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A N 
ACCOUNT 

OF THE 
LIFE AND WRITINGS 

OF THE 
AUTHOR: 

Extrafted from Eloge de M. de Montesquieo, 
par M. de Maupertuis, late Prefident of the 
Royal Academy at Berlin. 

M Montesquieu tfas born in the yeaf 1689, in 
* the Chateau de la Brede, within three leagues 

of Bourdeaux, of an ancient and noble family. He ap- 
plied himfelf almoft from his infancy to the ftudy of 
civil law. The firft product of his early genius was a 
work, in which he undertook to prove, that the ido- 
latry of naoft part of the Pagans did notdeferve eter- 
nal punifhment. But this book his prudence thought 
St to fuppreftv In 1714 he was made counfellor of the 
parliament of Bourdeaux, and in 1716 prefldent a 
mortier In this year he was alfo created a member 
of the new-founded academy of the fame city. In 
1725 he opened the parliament with a fpeech, the 
depth and eloquence of which were convincing proofs 
of his great abilities as an orator. The year following 
he quitted his charge, which in fo excellent a magi- 
Urate w'otild have been inexcufable, if, in ceafing to 
execute the law, he had not put it in his power to 
render the law itfeif more perfetf. 

In 1728 he offered himfelf a candidate for a feat in 
Voi. I. a the 
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ii THE AUTHOR’S LIFE, 
the Academic Frangois, to which his Leltres Perfannes 
(publiflied in 1721) feemed to give him a fufficient ti- 
tle : yet fome rather too bold ftrokes in that work, to- 
gether with the great circumfpedion of that fociety, 
rendered the matter dubious. Cardinal Fleury, alarm- 
ed with what he had heard concerning thefe letters, ■wrote to let the academy know, that the king would 
not have them admit the author, unlefs he thought 
proper to difavow the book. M. Montesquieu de- 
clared that he had never owned himfelf to be the au- 
thor of it, but that he Ihould never difavow it. The 
cardinal read the Lettres Perfannes, found them more 
agreeable than dangerous, and Montesquieu was- 
admitted. 

When he left France, he accompanied his intimate 
friend, Lord Waldgrave, in his embaffy to Vienna; 
and, after feeing alfo Hungary, Italy, Switzerland^ 
and Holland, he ended his tour in Great Britain ; 
where, meditating upon the fpring of that govern- 

’ment, in which, fays M. Maupertuis, fo many feem- 
ingly incongruous advantages are united, he found 
ail the materials that were wanting to complete the 
great works which lay wrapt in his imagination. 

No fooner was he returned to France, than he re- 
tired to La Brede, where, for the fpace of two whole 
years feeing nothing but books and trees, he wrote 
3iis Confiderations on the caufes of the grandeur and 
decline of the Roman empire, which was publilhed in 
.1733. To this work he defigned to have added a book 
on the Englilh government; but this moft excellent 
treatife has fince found a more proper place in his 
Efprit des Leix, with which he obliged the world in 
the year 1748. The preceding works of M. Montes- 
quieu may be regarded as fo many fleps leading up 
to this great temple which he ere&ed to the felicity of 
mankind. From the firft page to the laft of this book, 

the 



THE AUTHOR’S LIFE. m 
th« nature of M. Montesquieu’s foul is diftinclly 
vifi'jle; his great love of mankind, his defire for their 
happinefs, and his fentiments of liberty. His pitture 
of Afiatic defpotifm, of that horrid government where 
one fees but one lord, and all the reit-in flavery, is 
one of the heft prefervatives from fuch an evil. The 
fame vvifdom appears in his advice how to guard a- 
gainft the evils that may arife from too extenfive an 
equality. 

The Dialogue betweerrSylla and Eiterates, Lyjimaqtie 
and the Temple de Gnyde, were alfo written by M. 
Montesquieu, and, though of a different kind, dt) 
not lefs indicate their author, than his more profound 
compofuions. They prove to us that wifdom is no 
enemy to mirth. 

The fame candour, which diftiaguifhed M. Mon- 
tesquieu in his writings, was alfo his characieriftit 
in his converfation with the world, fie was the fame 
man, viewed in all lights. He appears evenj if poffible, 
more extraordinary, when we confider him as a mem- 
ber of fociety, than as an author. Profound, fublime, 
in his fimplicity, he charmed, inftrufted, and never 
offended. I myfelf, fays M. Maupertuis, having had 
the happinefs to frequent thofe focieties of which he 
was a member, have been frequent witnefs of the im- 
patience with which he was always expefted, and the 
univerfal joy that appeared on his arrival. The mo- 
defty and.opennefs of his mien bore great refemblance 
to his converfation. He was well-proportioned ; and, 
though he had almoft entirely loft the fight of one 
eye, yet that defedf was fcarce obferveable. 

He was extremely negligent of his Jrefs, defpifing 
every thing that went beyond being decent. His 
cloaths were always of the plained kind, without any 
ornament of gold or fdver. The fame fimplicity 
reigned at his table, and in every other part of his 

a 2 oeconomy 



iv THE AUTHOR’S LIFE, 
ccconomy. His paternal eftate he left, as he found it, 
neither increafed nor diminilhed. On the icth of Feb. 
1755, he died, as he had Jived, without either often- 
tation or pufillanimity, acquitting himfelf of every 
duty with the greateft decency. During his indifpo- 
fition his houfe was incelfantly crouded with people 
«f the firft dilHndton in France, and fuch as were 
mod deferving of his friendlhip. The Duchefs d’Ai- 
guillon, who will permit me to mentioh her name 
upon this occafion, (M. Montesquieu’s memory 
would lofe too much were 1 not to name her), fcarce 
ever left him a moment; flie received his lad fighs. 
It was in her houfe that I fird faw him, and there 
began the friendlhip that hath afforded me fo much 
delight. To this lady I am alfo indebted for thefe 
circumdances of his death. The fweetnefs of his dif- 
pofition, die tells me, continued to his very lad mo- 
ment. Not a Angle complaint efcaped his lips, nor 
even the lead fign of impatience. Thefe were his 
words to thofe that dood around him : I always paid 
great refpe£l to religion : The morality of the gofpel is 
a mojl excellent thing, and the mofi valuable prefent 
that could pojfibly have been received by man from his 
Creator. The Jefuits, who were near him, prefling 
him to deliver up his correiftions of the Lettres Per- 
fannes, “ he gave to me,” adds the Duchefs, “ and to 
“ Madame du Pre, his manufcript, with thefe words. 
“ —I willfacrifice every thing to reafon and religion: 
“ confult with my friends, and decide whether this 
“ ought to appear. He had a pleafure in the prefence 
“ of his friends, and, as often as an interval of eafe 
“ would permit, he would join the converfation. His 
“ Jituation, he told me, was cruel, but not without 
“ many caufes of confolation ; fo fenfible was he of 
“ the public concern, and the alfeclion of his friends. 
“ Myfelf and Madame du Pre were his attendants al. 

“ mod 
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“ moft day and night. The Duke de Nivernois, M. 
“ de Bucley, the family of Fitzjames, the Chevalier 
“ de Jeaucourt, &c. In ihort, the hcufe was always 

full, and even the ftreet was fcarce paflable. But 
“ all our care and anxiety was as ineffedtual as the 
“ /kill of his phyficians. He died the thirteenth day 
“ of his illnefs, of an inflammatory fever, which had 
“ feized every part of him.” 

M. Mostesquieu was married in 1715 to Jeanne 
de Lartigue, daughter to Pierre de Lartigue, Lieu- 
tenant-Colonel of the regiment de Maulevrier. By 
this lady he had a fon and two daughters. His fon 
M. de Secondat, diflinguilhed for his phyfical and 
mathematical knowledge, was named to fill his fa- 
ther’s place in the academy of Berlin, of which the 
father had been admitted a member in 1746. 
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PREFACE 

IF, amidft the infinite number of :fubjeils contain- 
ed in this book, there is any thing which, cor.- 

.trary to my expectation, may pofllbly offend, 1 can 
,at leaft .afThre the public, that it was not inferted 
with an ill intention ; for I am not naturally of a 
captious temper. Plato thanked heaven that he was 
born in the fame age with Socrates : And, for my 
part, I give thanks to God that I was born a fubjecl 
of that government under which I live, and that it 
is his pleafure I fhould obey thole whom he has made 
roe love. 

I beg one favour of: myi readers, which I fear will 
mot be granted me ; this is, that they will not judge 
by. a few hours reading of the labour of twenty years.; 
that, they will approve or CwmleiiUi ll.c c;.L....r •and not a few particular: phrafes. If they-would 
fearch into the defign of the author, they can do it 
no other way lb completely, as by fearchirtg into the 
defi’gn of the . work. 

I have firftof^ll confidered mankind ; and the re- 
fultoof my thoughts has been, that, ainidft fuch an 
infinite diverfity of laws and manners, they were not 
iblely conducted by the caprice of fancy. 

L have laid down the firft principles, and have 
found that the particular cafes apply naturdlly to 
them:; that the hiiiories of all nations are only-con- 
fequences of them ; and that every particular law is 
connected with another law, or depends on fome 
other of a more general extent. 

a 4 When. 



rni PREFACE. 
When I have been obliged to look back into anti- 

quity, I have endeavoured to aflume the fpirit of the 
ancients, left I ihould confider thofe things as alike, 
which are really different; and left I Ihould mifs the 
difference of thofe which appear to be alike. 

I have not drawn my principles from my prejudi- 
ces, but from the nature of things. 

Here a great many truths will not appear, till we 
have feen the chain which connefts them with others. 
The more we enter into particulars, the more we fhall 
perceive the certainty of the principles on which they 
are founded. I have not even given all thefe parti- 
culars, for who could mention them all without a 
moft infupportable fatigue ? 

The reader will not here meet with any of thofe 
bold flights which feem to charafterife the works of 
the prefent age. When things are examined with 
ever fo fmall a degree of extent, the fallies of imagi- 
nation muft vanifh; thefe generally arife from the 
mind’s colle&ing all its powers to view only one fide 
of the fubjeift, while it leaves the other unobferved. 

I write not to cenfure any thing eftablifhed in any 
country whatfoever. Every nation will here find the 
reafons on which its maxims are founded ; and this 
will be the natural inference, that to propofe altera- 
tions, belongs only to thofe who are fo happy as to 
be born with a genius capable of penetrating into the 
entire conftitution of a ftate. 

It is not a matter of indifference, that the minds 
of the people be enlightened. The prejudices of the 
magiftrate have arifen from national prejudice. In 
a time of ignorance they have committed even the 
greateft evils without the leaft fcruple; but in an en- 
lightened age they even tremble, while conferring the 
greateft bleffings. They perceive the ancient abufes; 
they fee how thev muft be reformed; but they are fenfible 
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fenfible a!fo of the abufes of the reformation. They 
kt the evil continue, if they fear a worfe ; they are 
content with a lefler good, if they doubt of a greater. 
Tliey examine into the parts, to judge of them in 
connedlion ; and they examine all the caufes, to dif- 
cover their different effedls. 

Could I but fucceed fo as to afford new reafons to 
every man to love his duty, his prince, his country, 
his laws ; new reafons to render him more fenfible in' 
.every nation and government of the bleffings he en- 
joys, I Ihould think myfelf the moll happy of mortals. 

Could 1 but fucceed fo as to perfuade thofe who 
command, to inereafe their knowledge in what they 
ought to prefcribe; and thofe who obey, to find a 
new pleafure refulting from their obedience ; I fhould 
think myfelf the moft happy of mortals. 

The moll happy of mortals I Ihould think myfelf, 
could I contribute to make mankind recover from 
their prejudices. By prejudices, I here mean, not 
that which renders men ignorant of fome particular 
things, but whatever renders them ignorant of them- 
felves. 

It is in endeavouring to inftnnff mankind, that we 
are bell able to praftife that general virtue, which 
comprehends the love of all. Man, that flexible be- 
ing, conforming in fociety to the thoughts and im- 
preffions of others, is equally capable of knowing his 
own nature, whenever it is laid open to his view; and 
of lofing the very i'enfe of it, when this idea is ba- 
nilhed from his mind. 

Often have I begun, and as often have I laid afide 
this undertaking. 1 have a thoufand times given the 
leaves I have written to the * winds : I every day 
felt my paternal hands fall f, I have followed my 

* I.ndibria vends: f Bis patri* cecidere matins.-- .. 
a s> object 
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objedt without any fixed plan: I have-known neither 
rules nor exceptions; I have found the truth, only to 
lofe it again. But when I had once difcovered my 
lirft principles, everything I fought for appeared; 
and, in the courfe of twenty years, I have feen my 
work begun, growing up, advancing to maturity, and 
finiihed. 

If this work.meets with fuccefs, I (hall owe it chiefly 
to the grandeur and majefty of the fubjefl. However, 
I do not think that I have been totally deficient in 
point of genius. When I have feen what fo many 
great men both in France and Germany have wrote 
before me, I have been loft in admiration ; but 1 have 
not loft^my courage : I have faid with Corregio, And 
I alfo.avi a fainter *. 

* Ed io anche ftm pittete. 
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LAWS. 

BOOK L 
Of Laws in Gf.neral. 

CHAP. I. 
0/ Lanes as they relate to different Icings. 

LAWS, in their moft general fignification, are 
the neceflary relations refulting from the na- 
ture of things. In this fenfe all beings have 

their laws, the Deity has # his laws, the material 
world its laws, the intelligences fuperior to man have 
their laws, the beads their laws, man his laws. 

Thofe who alfert, that a Hind fatality produced the 
various effefts nue behold in this world, are guilty of a 
very great abfurdity; for can any thing be more ab- 
furd, than to pretend that a blind fatality could be 
productive of intelligent beings i 

* The kw, fays Plutarch, is queen of the gods and men. See his treatife intitled, The necejpty of a Prince being a man of learning. 
Voi.. I. A Theri 
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Th.ere is then a primitive reafon ; and laws are the 

relations which fubfifl between it and different beings, j 
and the relations of thefe beings among themfelves. 

God is related to the univerfe as creator and pre- 
ferver; the laws by which he created all things, are 
thofe by which he preferves them. He adts accord- 
ing to thefe rules, becaufe he knows them; he knows 
them, becaufe he made them; and he made them, be- 
caufe they are relative to his wifdom and power. 

As we fee that the world, though formed by the 
motion of matter, and void of underftanding, fubfifts 
through £b long a fucceffion of ages, its motions mud 
certainly be diredted by invariable laws : and could 
we imagine another world, it muft alfo have conftant 
rules, or mull inevitably perifh. 

Thus the creation, which feems an arbitrary adt, 
fuppofeth laws as invariable as the fatality of the athe- 
ifts. It would be abfurd to fay, that the Creator 
might govern the world without thofe rules, fince 
without them it could not fubfift. 

Thefe rules are a fixed and invariable relation. Be- 
tween two bodies moved, it is according to the rela- 
tions of the quantity of matter and velocity, that all 
the motions are received, augmented, diminifbed, 
lofl ; each diverlity is uniformity, each change is 
CONSTANCY. 

Particular intelligent beings may have laws of their 
own making, but they have fome likewife which they 
never made. Before there were intelligent beings, 
they w’ere poflible ; they had therefore poffible rela- 
tions, and confequently poflible laws. Before laws 
were made, there were relations of pofiible juftice. 
To fay that there is nothing juft or unjuft but what 
is commanded or forbidden by pofitiye laws, is the 
fame as faying that, before the deferibing of a circle, 
all the radii were not equal* 
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We muft therefore acknowledge relations of juftice, 

antecedent to the pofitive law by which they are efta- 
blifhed : As for inftance, that if human focieties exift- 
ed, it would be right to conform to their laws; if 
there were intelligent beings that had received a be- 
nefit of another being, they ought to be grateful; if 
one intelligent being had created another intelligent 
being, the latter ought to continue in its original 
(late of dependence ; if one intelligent being injures 
another,' it deferves a retaliation of the injury, and 
fo on. 

But the intelligent world is far from being lb w’ell 
governed as the phyfical. For though the former 
lias alfo its law's, which of their owm nature are in- 
variable, yet it does not conform to them fo exa&ly 
as the phyfical world. This is becaufe, on the one 
hand, particular intelligent beings are of a finite na- 
ture, and confequently liable to error; and, on the 
other, their nature requires them to be free agents. 
Hence they do not Readily conform to their primitive 
laws; and even thofe of their own inftituting they 
frequently infringe* 

Whether brutes be governed by the general laws 
of motion, or by a particular movement, is what we 
cannot determine. Be that as it may, they have not 
a more intimate relation to God than the reft of the 
material world ; and fenfation is of no other ufe to 
them, than in the relation they have either to other 
particular beings, or to themfelves. 

By the allurement of pleafure, they preferve the 
being of the individual, and by the fame allurement 
they preferve their fpecies. 7 hey have natural laws, 
becaufe they are united by fenfations ; pofitive laws 
they have none, becaufe they are not connedted by 
knowledge. And yet, they do not conform invaria- 
bly to their natural laws; thefe are better obferved 

A 2 by 
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by vegetables, that have neither intellectual nor fen- 
iitive faculties. 

Brutes are deprived of the high advantages we en- 
joy; but they have fome which we have not. They 
have not our hopes, but they are without our fears ; 
they are fubjeCt like us to death, but without know- 
ing it; even moft of them are more attentive than 
we to felf-prefervatioh, and do not make fo bad a ufe 
of their paffions. 

Msin, as a phyfjcal being, is, like other bodies, go- 
verned by invariable laws. As an intelligent being, 
he inceffantly tranfgrefles the laws eflablilhed by God, 
aud changes thofe which he himfelf has eftablilhed. 
He is left to his own direction, though he is a limited 
being, fubjeCt, like all finite intelligences, to ignorance 
and error; even the imperfeft knowledge he has, he 
lofes as a fenfible creature, and is hurried away by a 
thoufitnd impetuous paffions. Such a being might 
every inftant forget his Creator ; God has therefore 
reminded him of his duty by the laws of religion. 
Such a being is liable every moment to forget him- 
felf ; philofophy has provided againft this by the laws 
of morality. Formed to live in fociety, he might for- get his fellow-creatures ; legiflators have therefore, 
by political and civil Jaws, confined him to his duty. 

CHAP. II. 
Of the la’ius of nature. 

■pRIOR to all thefe laws are thofe of nature, fo cal- 
led, becaufe they derive their force entirely from 

our frame and being. In order to have a perfedl 
knowledge of thefe law’s, we muft confider man before 
the eftabliffiment of fociety; the laws received in fuch 
a ftate would be thofe of nature. 

The lavr which by imprinting on our minds the 
idea of a Creator inclines us to him, is th'e firft in im- portance. 
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importance, though notin order, of natural laws. 
Man in a ftate of nature would have the faculty cf 
knowing, before he had any acquired knowledge. I& 
is evident that his firft ideas would not be of a fpecu- 
lative nature; he would think of the prefervation c£ 
his being, before he would inveftigate its original. 
Such a man would feel nothing in himfelf at firil but 
impotency and weaknefs; his fears and apprehenfions 
would be e.tcefllve; as appears from indances (were 
there any neceffity of proving it) of fa-/ages found in 
fordts *, trembling ■ the motion of a leaf, and fly^- 
ing from every lhadow. 

In this ftate every man would fancy himfelf inferi- 
or; fcarcely would he think of his being equal. Ther^ 
would therefore be no danger of their attacking one 
another; peace would be the firft law of nature. 

The natural itfipulfe or defire which Hobbes attri- 
butes to mankind of fubduing one another, is far from 
being well founded. The idea of empire and domi- 
nion is fo complex, and depends on fo many other 
notions, that it could never be the firft that would 
occur tc human undterftandings. 

Hobbes inquires, “ For what reafon do men go 
“ armed, and have leeks and keys to faften their doors, 
“ if they be not naturally in a ftate of war ?” But is 
it not obvious, that he attributes to men before the' 
eftablilhment of fociety, wdiat can happen but iu con- 
fequence of this eftabliftiment, which furnilhes them 
with motives for hoftile attacks and felf-defence ? 

Next to a fenfe of his weaknefs, man would foon 
find that of his wants. Hence another law of nature- 
would prompt him to feek for nouriftnnent. 

Fear, I have obferved, would incline men to Hum 
one another ; but the marks of this fear being reci- 

* V/itmfs the favage found in the foreftjof Hanover, who was carried over to England in the reign of George I. 
' A 3 procali 



6 THE SPIRIT OF LAWS. Boole F. 
procai, would foon induce them to aflbeiate. Befidesi 
this affociation would quickly follow from the very 
pleafure one animal feels at the approach of another 
of the fame fpecies. Again, the attra&ioa arifing 
from the different fexes would enhance this pleai'ure, 
and the natural inclination they have for each other, 
would form a third law. 

Befide the fenfe or inftinft which man has in com- 
mon with brutes, he has the advantage of attaining 
to acquired knowledge ; and thereby has a fecond tye 
which brutes have not. Mankind have therefore a 
new motive of uniting, and a fourth law of nature 
ariies from the defire of living in fociety. 

C H A P. m. 
Of pofiive laws. 

AS loon as mankind enter into a ftate of fociety, 
they lofe the fenfe of their weaknefs ; the equa- 

lity ceafes, and then commences the ftate of war. 
Each particular fociety begins to feel its ftrength, 

whence arifes a ftate of war betwixt different nations. 
The individuals likewife of each fociety become fen- 
fible of their ftrength; hence the principal advanta- 
ges of this fociety they endeavour to convert to their 
own emolument, which conftitutes between them a 
ftat'e of war. 

Thefe two different kinds of hoftile ftates give rife 
to human laws. Confidered as inhabitants of lb great 
a planet, which neceffarily implies a variety of nations, 
they have laws relative to their mutual intercourfe, 
which is what we call the law of nations. Con- 
fidered as members of a fociety that muft be properly 
fuppbrted, they have laws-relative to the governors 
and the governed ; and this we call political law. 
They have alfo another fort of laws relating to the 
mutual communication of citizens: by which is un- 
derftood the civil law. The 
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The law of nations is naturally founded on this 

piinciple, that different nations ought in time rT 
peace to do one another all the good they can, and 
in time of war as little harm as poflible, without pre- 
judicing their real interefls. 

The objedt of war is victory; victory aims at com- 
quelt; conqueft at prefervation. Fiom this and the 
preceding principle, all thofe rules are derived which 
conflitute the law of nations. 

All countries have a law of nations, not excepting 
the Iroquois themfelves, though they devour their 
priioners; for they fend and receive ambafladors, and 
underftand the rights of war and peace. The mif- 
ciiief is, that their law of nations is not founded oa 
true principles. 

Befides the law of nations relating to all focietiesj 
there is a political law for each particularly con- 
fidered. No fociety can fubfift without a form of 
government. “ The conjunflion of the particular 
“ forces of individuals,” as Gravina well obferves, 
" conllitutes what we call a political state.” 

The general force may be in the hands of a fingle 
perfon, or of many. Some think that nature having 
eftabiifhed paternal authority, the government of a 
fingle perfon was moft conformable to nature. But 
the example of paternal authority proves nothing. 
For if the power of a father is relative to a fmgle go- 
vernment, that of brothers after the death of a father, 
or that of coufin germans after the deceafe of bro- 
thers, are relative to a government of many. The 
political power neceffarily comprehends the union of 
feveral famiHes. 

Better is it to fay, that the government moft con- 
formable to nature, is that whofe particular difpofi- 
tion beft agrees with the humour and difpofition of 
the people in whofe favour it is eftablilhed. 

A 4 The 
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The particular force of individuals cannot fe« unit- ] ■ed without a conjundtion of all their wills. “ The ! 41 conjundlion rf thofe wills,” as Gravina again very I 

juhly obferves, “ is what we call the cjvil state.’* 
Law in general is human reafon, inafmuch as it go- 

verns all the inhabitants of the earth, the political and 
civil law's of each nation ought to be only the parti- 
jtular cafes in which this human reafon is applied. 

They Ihould he. adapted in fuch a manner to the 
people for whom they are made, as to render it very 
unlikely for thofe of one nation to be proper for an- 
other. 

They fliould be relative to the nature and principle 
of the aftual, or intended government; whether they 
form it, as in the cafe of political laws, or whether 
they fupport it, as may be faid of civil inllitutions. 

They Ihould be relative to the climate of each coun- 
try, to the quality of the foil, to its fituation and ex- 
tent, to the manner of living of the natives, whether 
hufbandmen, huntfmen, or Ihepherds ; they fliould 
have a relation to the degree of liberty which the con- 
ftitution will bear; to the religion of the inhabitiS.^ 
to their inclinations, riches, number, commerce, man- 
ners, and cuftoms. In fine, they have relations to 
each other, as alfo to their origin, to the intent of 
the legiflator, and to the order of things on which 
they are eftabliflied; in all which dltferent lights they 
ought to be conuJered. 

This is what I have undertaken to perform in the 
following work Thefie relations I fhall examine, 
lince all thefe together form what I call the Spirit 
of Lav/s. 

I have not feparated the political from the civil 
laws ; for as l do not pretend to treat of laws, but of 
their fpirit.'and this fpirit confifls in the various rela- 
tions which the laws may have to different things, it is 
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is not fo much my buhnefs to follow the natural order 
of laws, as that of thefe relations and things. 

I fhall firft examine the relation which laws have to 
the nature and principle of each government: and as 
this principle has a ftrong influence on laws, I fliall 
make it my bufinefs to underhand it thoroughly: and 
if I can but once eftabliih it, the laws will foon ap- 
pear to flow from thence as from their fource. I lhal! 
proceed afterwards to other more particular relations. 

BOOK II. 
Of laws direftly derived from the nature of 

government. 

CHAP. I. 
Of the nature of the three different governments. 

npjHF’lE are three fpecies of government; the re % 
publican, monarchical, and defpotk. In order to 

difeover their nature, it is fufficient to recolledt the 
common notion, which fuppoles three definitions, or 
rather three facts: “ That a republican government 
“ is that in which the body, or only a part of the 
“ people, is polfelfed of the lupreme power : A mb- 
“ narchical, that in which a fingle perfon governs by 
“ fixed and eftablifhed laws: A deipotic government, 
“ that in which a fingle perfon, without law and 
“ without rule, diredts every thing by his own will 
“ and caprice.” 

This is what I call the nature of each government; 
we muft examine now which are thofe laws that fol- 
low this nature diredtly, and confeqpently aro the firft 
fundamental laws. 

AS C H A p;’ 
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CHAP. II. 
Of the republican government, and the laws relative to 

democracy. 
V17HEN the body of the people in a republie are 

polTeffed of the fupreme power, this is called a 
detnocracy. When the fupreme power is lodged in the 
hands of a part of the people, it is then an arijlocracy. 

In a democracy the people are in fome refpefts the 
fovereign, and in others the fubjefl. 

They can no way exercife fovereignty but by their 
fuffrages, which are their own will; now, the fove- 
reign’s will is the fovereign himfelf. The laws there- 
fore which eftablilh the right of fuffrage, are funda- 
mental to this government In fad, it is as import- 
ant to regulate in a republic, in what manner, by 
whom, to whom, and concerning what fuffrages are 
to be given, as it is in a monarchy to know who is the 
prince, and after what manner he ought to govern. 

Libanius * fays, that at “ Athens a ftranger who 
“ intermeddled in the affemblies of the people, was 
“ punilhed with death.” This is becaufe fuck a man 
ufurped the rights of fovereignty 

It is an effential point, to fix the number of citizens 
who are to form the public affemblies ; otherwife it 
might be uncertain whether they had the votes of the 
whole, or of only a part of the people. At Sparta 
the number was fixed to ten thoufand. But at Rome, 
a city defigned by providence to rife from the weakeft 
beginnings to the higheft pitch of grandeur; at Rome, 
a city doomed to experience all the viciffitudes of for- 
tune ; at Rome, who had fometimes all her inhabi- 
tants without her waljg, and.fonvetimes all Italy and 
a confiderable part of the worW within them : at 

* Declam. 17. & 18. Rome, 
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Rome, I fay, this number was never fixed f, and this 
was one of the principal caufes of her ruin. 

The people in whom the fupreme power refides 
ought to do of themfelves whatever conveniently they 
can, and what they themfelves cannot rightly per- 
form they mull do by their minifters. 

The minifters are not properly theirs, unlefs they 
have the nomination of them: it is therefore a funda- 
mental maxim in this government, That the people 
fhould chufe their minillers; that is, their magiftrates. 

They have occafion as well as monarch*, and even 
more than them, to be dire&ed by a council pr fenate. 
But, to have a proper confidence in thefe, they fliould 
have the chufing of the members; and this whether 
the ele&ion be made by themfelves as at Athens, or 
by fome magiftrate deputed for that purpofe, as on 
certain occafions was cuftomary at Rome. 

The people ar? extremely well qualified for chufing 
thofe whom they are to intruft with a part of their 
authority. They have only to be determined by things' 
which they cannot be ftrangers to, and by fa&s that 
are obvious to fenfe. They can tell when a perfon 
has been in feveraj engagements, and has had parti- 
cular fuccefs; they are therefore very capable of elec- 
ting a general. They can tell when a judge is afiiduor.s 
in his office, when he. gives general fatisfadfion, and 
has never been charged with bribery : this is fulfici- 
ent for chufmg a prsetor. They are (truck with the 
magnificence or riches of a fellow-citizen; this is as 
much as is rpquifite for electing an sediie. Thefe are 
all fadts of which they can have better information 
in a public forum, than a monarch in his palace. But 
are they able to manage an intricate, affair, to find put 
and make a’proper ufe of places, necafions, moments { 
No, this is beyond their capacity. 

+ See the confiderations on the caufes of the grande Or and decline of the Romans. 
A & Should : 
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Should we doubt of the people’s natural ability in 

refpeft to the dil'cernment of merit, we need only call 
an eye on the continual feries of furprifing eleAions 
made by the Athenians and Romans, which no one 
lurely will attribute to hazard. 

We know, that though the people of Rome aflumed 
to themfelves the right of railing plebeians to public 
offices, yet they could not refolve to chufe them; and, 
though at Athens the magiftrates were allowed by 
the law of Ariiiides to be ele&ed from all the differ- 
ent claffes of inhabitants, yet there never was a cafe, 
fays Xenophon *, that the common people petitioned 
for employments that could endanger their fecurity 
or glory. 

As moft citizens have a capacity of chuling, though 
they are not fufficiently qualified to be chofen, fo the 
people, though capable of calling others to an ac- 
count for their adminiflration, are incapable of the 
adminiftration thenhclves. 

The public bufmefs mull be carried on with a cer- 
tain motion, neither too quick nor too flow. But the 
motion of the people is always either too remifs or too 
violent Sometimes with ) 00,000 arms they overturn 
all before them, and fometimes with 100,000 feet 
they creep like infers. 

In a popular ftate, the inhabitants are divided into 
certain claffes. It is in the manner of making this di- 
vifion, that great legiflators have fignalized them- 
felves ; and it is on this the duration and profperity 
of democracy have always depended. 

Servius Tullius followed the fpirit of ariftocracy in 
the diftribution of his claffes. We find in Livy f, and 
in Dionyfius Halicarnaffus J, in what manner he lodged 

* P. <5<1I. & 6s>x. edit. Wechtl. ann. ijsXS. + Lib. 1. } I,ib. iv. art. 15. & feq. edit. WecheL Pollux lib. viii. cap. 10. 
*«. 130. the 
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the right of fuffrage in the hands of the principal ci- 
tizens. He had divided the people of Rome into 193 
centuries, which formed fix clafl'es; and, ranking the 
rich who were in fmaller numbers in the firft centu- 
ries, and thofe in middling circumftances who were 
more numerous in the following centuries, he flung 
the indigent multitude into the laft; and, as each cen- 
tury had but one vote #, it was property rather than 
numbers that decided the eledtions. 

Solon divided the people of Athens into four claf- 
fes In this he was diredted by the fpirit of.democra- 
cy, his intention not being to fix thofe who were to 
chufe, but thofe who were capable of being chofen ; 
wherefore, leaving to each citizen the right of elec- 
tion, he made f the judges eligible from each of thofe 
four clafles; but the magiftrates he ordered to be 
chofen only out of the three firft, which confifted of 
citizens of eafy fortunes. 

As the divifion of thofe who have a right of fuf- 
frage is a fundamental law in a republic, fo the man- 
ner affo of giving this fuffrage is another fundamen- 
tal law. 

The fuffrage by lot is natural to democracy, as 
that by choice is to ariftocracy. 

The fuffrage by lot is a method of elefling that 
offends no one; it lets each citizen entertain reafon- 
able hopes of ferving his country. 

But, as this method is in itfelf defediive, it has been 
the glorious endeavour of the moft eminent Jegiflators 
to regulate and amend it. 

Solon made a law at Athens, that military employ- 
ments Ihould be conferred by choice, but that fena- 
tors and judges Ihould be cledled by lot. 

* See in the Confiderations dn the eaufes of the grandeur and de- cline of the Romans, chap. ix. how this fpirit of Servius Tullius was preferred in the republic, 
t JDionyfius Halicar. clog, of Ifocratcs, p. 97. t®me 1. 
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The fame leglflator ordained, that civil magiftracies- 

attended with great expence fliould be given by choice, 
and the others by lot. 

But, in order to amend the fuflfrage by lot, he made, a rule, that none but thofe who prefented them- 
felves Ihould be eledted; that the perfon eledted fliould 
be examined by judges *, and that every one fliould 
have a right to accufe him if' he were unworthy of. 
the office f: this participated at the lame time of the. 
fuffirage by lot, and of that by choice. When the 
time of their magiftracy was expired, they were ob- 
liged to fubmit to another judgment upon the man- 
ner they had behaved. Perfons utterly unqualified 
muft have been extremely backward in giving in their 
names to be drawn by lot. 

The law which determines, the manner of giving, 
the fuffrages is likewife fundamental in a democracy. 
It is a queftion of fome importance, whether the fuf- 
frages ought to be public orfecret? Cicero J obferves, 
that the laws j| which rendered them fecret towards 
the'clofe of the republic were the caufe of its decline.. 
But, as this is differently pradfifed in different repub- 
lics, I fliall offer here my thoughts, concerning this 
fubjedf. 

The people’s fuffrages ought doubtlefs to be pub- 
lic § ; and this ffiould be coniidered as a fundamental 
law of democracy. The lower fort of people ought 
to be diredled by thofe of higher rank, and reftrained 

* See the oration of Demofthenes dr falja legal, and the orationf againft Titnarchus. f They tiled even to draw two tickets for each place, one which gave the place, and the other which named the perlbn who was to fiicceed in cafe the fir ft was rejefted. | Lib. i. & 3. de leg. |) They were called leges talulares ; tw'o tables were prefented to each citizen ; the firfl marked with an A for Antique, or 1 forbid it ; and the other with an V and R for Uti Rogas, or Be it as you defire. § At Athens the people ufed to lift np their hands. vithin 
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within bounds by the gravity of certain perfonages. 
Hence, by rendering the fuffrages fecret in the Ro- 
man republic, all was loft ; it was no longer poffible 
to direft a populace that fought its own deftruftion. 
But, when the body of the nobles are to vote in an 
ariftocracy *, or in a democracy the fenate f, as the 
bufmefs is then only to prevent intrigues, the fulfrages 
cannot be too fecret. 

Intriguing in a fenate is dangerous; dangerous it 
is alfo in a body of nobles, but not fo in the people, 
whofe nature it is to aft through pafliion. In countries1 

where they have no fhare in the government, we of- 
ten fee them as much inflamed on the account of an 
after, as ever they could be for any concern of the 
date. The misfortune of a republic is, when there 
are no more intrigues; and this happens when the 
people are corrupted by dint of money; in which cafe- 
they grow indifferent to public concerns, and paffion- 
ately defirous of lucre. Carelefs of the government, 
and of every thing belonging to it, they quietly waitr 
for their falary. 

It is likewife a fundamental law in democracies, 
that the people fliould have the foie power to enaft 
laws. And yet there are a thoufand occailons on 
which it is neceffary the fenate fhould have a power 
of decreeing; nay, it is frequently proper to make 
fome trial of a law before it is eftabliftied. The con- 
ftitutions of Rome and Athens were excellent. The 
decrees of the fenate J had the force of laws for the 
fpace of a year, and did not become perpetual till 
they were ratified by the confent of the people. 

* As at Venice. f The-thirty tyrants at Athens ordered the ftiffrages of the Areo- pagites to be public, in order to manage them as they pleafed, Zy- fius oral, contra Agorat. cap. 8. t See Dionyfms Halicar. lib. 4. & 9. 
CHAP. 



i5 THE SPIRIT OF LAWS. Book II. 
CHAP. III. 

Of the laws relative to the nature of arifiocracy, 
TN an ariftocracy, the fupreme power is lodged irr 

the hands of a certain number of perfons. Thefe 
are invefted both with the legiflative and executive 
authority ; and the reft of the people are in refpe£t to 
them the fame as the fubjecls of a monarchy in regard 
to the monarch. 

They do not vote here by lot-; for this would be 
attended only with inconveniencies In fa&, in a go- 
vernment where the moft diftiiuftions are already-efta- 
bliihed, though they were to vote by lot, ftill they 
■would not ceafe to be odious; it is the noblemen they 
envy, and not the magiftrate. 

When the nobility are numerous, there muft be a 
fenate to regulate the affairs which the body of no- 
bles are incapable of deciding, and to prepare thole 
they decide. In this cafe it may be faid, that the ari- 
ftocracy is in fome meafure in the fenate, the demo- 
cracy in the body of the nobles, and the people are - 
nothing at all. 

It would be a very happy thing in an ariftocracy, 
if by fome indirect method the people could be eman- 
cipated from their ftate of annihilation. Thus at Ge- 
noa the bank of St. George, being adminiftered by ^ 
the people, gives them a certain influence in the go- 
vernment, from whence their whole profperity ariles. 

The fenators ought by no means to have a right of 
naming their own members ; for this would he the 
only way to perpetuate abufes. At Rome, which 
in its early years was a kind of ariftocracy, the fenate 
did not fill up the vacant places in their own body, 
the new fenators were nominated by the cenfors #. 

An exorbitant authority fuddenly.conferred upon 
a citizen in a republic produces a monarchy, or fome- 

* They were named at firft by the coafuls. thing 
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thing more than a monarchy. In the latter the laws 
have provided for, or in fome meafure adapted thetn- 
felves to the conftitution ; and the principle of go- 
vernment checks the monarch; but, in a republic 
where a private citizen has obtained an exorbitant 
power *, the abufe of this power is much greater, 
becaufe the laws forefaw it not, and confequently 
made no provifion againft it. 

There is an exception to this rule when the confli- 
tution is fuch as to have immediate need of a magi- 
ftrate invefted with an exorbitant power. Such was 
Rome with her dictators ; fuch is Venice with her 
ttate-inquilitors ; thefe are formidable magiftrates, 
who reftore, as it were by violence, the flate to its 
liberty. But how comes it that thefe magiftrates are 
fo very different in thefe two republics? Is it becaufe 
Rome fnpported the remains of her ariftocracy a- 
gainA the people, w’hereas Venice employs her ftate- 
inquifitors to maintain her ariftoeraey againft the no- 
bles ? The conlequence was, that at Rome the dic- 
tatorfhip could be only -f a fhort duration, becaufe, 
the people act through paftion and violence, and not- 
with ckftgn- It was necelfary that a magiftracy of 
this kind Ihould be exercifed w'ith luflire and pomp, 
becaufe the bufinefs was to intimidate, and not to pu- 
nilh the people. It was alfo neceffary that the dic- 
tator Ihould be created only for fome particular af- 
fair, and for this only fhould have an unlimited au- 
thority, becaufe he was always created upon fome 
hidden emergency. On the contrary, at Venice they 
have oecafion for a permanent magiftracy ; for here 
it'is that deligns may be commenced, continued, fuf- 
pended, refumed; that the ambition of a Angle per- 
fon becomes that of a family, and the ambition of onq 
family that of many. They have occafion for a fecret 

* This is what ruined the republic of Rome. See Confidcrations «n the cattles of the grandeur an4 decline of the Romans. 
magiftracy. 
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magiftracy, becaufe the crimes they punifli are hatch- 
ed in fecrecy and filence. This magiftracy muft have 
a general inquifition, by reafon their bufinefs is not 
to put a flop to known evils, but to prevent the un- 
known. In fine, the latter magiftracy is appointed in 
order to punilh fufpetted crimes, and the former ufed 
rather menaces than puniftiment even for crimes that 
were openly avowed by their authors. 

In all magiftracies, the greatnefs of the power muft 
be compenfated by the brevity of the duration. This 
moft legiflators have fixed to a year ; a longer fpace 
would be dangerous, and a ftiorter would be contra- 
ry to the nature of the thing ; for who is it that in 
the management even of his own domeftic affairs 
would be thus confined ? At Ragufa f the chief ma- 
giftrate is changed every month, the other officers 
every week, and the governor of the caftle every day. 
But this can take place only in a fmall republic envi- 
roned # by formidable powers, who might eafily cor- 
rupt fuch petty and infignificant magiftrates. 

The beft ariftocracy is that in which thofe who 
have no fhare in the legiflature are fo few and incoa* 
fiderable, that the governing party have no intereft 
in oppreffing them. Thus, when Antipater ^ made 
a law at Athens, that whofoever was not worth 2000 
drachms fhould have no power to vote, he formed by 
this means the beft ariftocracy poffible, becaufe this 
was fo fmall a fum as excluded very few, and not one 
of any rank or confideration in the city. Ariftocrati- 
cal families ought therefore, as much as poffible, to 
level themfelves in appearance with the people. The 
more an ariftocracy borders oa democracy, the nearer 
it approaches to perfe«51ion ; and the more it is im- 
perfect, in proportion as it draws towards monarchy, 

•f Tournefcrt’s voyages, * At X.ucca the magiftrates are chofen only for two months. 1 Diodorus, lib. xviii. p. Sot. Rhodoroan’s edition. But 
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But the mod knperfeft of all is that, in whicli the 

part of the people that obeys is in a date of civil fer- 
vitude to thofe who command, as the aridocracy of 
Poland, where the peafants are Haves to the nobility. 

CHAP. IV. 
Of the relation of laws to the nature of monarchical go- 

vernment. 
rj~'H£ intermediate, fubordinate, and dependent 
^ powers, conditute the nature of monarchical go- 

vernment, I mean of that in which a fingle perfon 
governs by fundamental laws. I faid the intermedi- 
ate, fubordinate, and dependent powers. In fa£l, in 
monarchies the prince is the fource of all power po- 
litical and civil. Thefe fundamental laws neceflarily 
fuppofe the intermediate channels through which the 
power flows ; for, if there be only the momentary 
and capricious will of a fingle perfon to govern the 
(late, nothing can be fixed, and of courfe there can 
be no fundamental law. 

The mod natural, intermediate, and fubordinate 
power is that of the nobility. This in fome meafure, 
feems to be eflential to a monarchy, whofe fundamen- 
tal maxim is, “ No monarch, no nobility ; no nobility, 
“ no monarchbut there may be a defpotic prince.’* 

There are men who have endeavoured in fome 
countries in Europe to abolifh all the jurifd'ndion of 
the nobility, not perceiving that they were driving at 
the very thing that was done by the parliament of 
England. Abolifh the privileges of the lords, of the 
clergy, and of the cities in a monarchy, and you will 
fo.on have a popular date, or elfe a defpotic govern- 
ment. 

The courts of a confiderable kingdom in Europe 
have for many ages been driking at the patrimonial 
jurifdi&ion of the lords and clergy. We do not pre- 

tend. 
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tend to cenfure thefe fage magiftrates ; but we leaved 
it to the public to judge how far this may alter the^ 
conllitution. 

Far am I from being prejudiced in favour of the ■ 
privileges of the clergy; however, I fhould be glad ; 
their jurifdidtion were once fixed. The queftion is ^ 
not. Whether their jurifdi&ion was juftly eltablilhed, 1 

but Whether it be really eftablilhed ; whether it con- < 
ftitutes a part of the laws of the country, and is in 
every refpeft relative tothofe laws; whether between 
two powers acknowledged independent, the condi- 
tions ought not to be reciprocal; and whether it is 
not equally the duty of a good fubject to defend the 
prerogative of the prince, as to maintain the limits 
which from time immemorial he has preferibed to his 
authority ? 

Though the ecclefiaftic power Is fo dangerous in a 
republic, yet it is extremely proper in a monarchy, 
efpecially of the abfolute kind. What would become 
of Spain and Portugal fince the fubverfion of their 
laws, were it not for this only barrier againft the in- 
curfions of arbitrary power? A barrier that is always 
lifeftu when there is no. other ; for, as a defpotic go- 
vernment is produfHve of the moll frightful calami- 
ties to human nature, the very evil that reftrains it is 
beneficial to the fubje<5t. 

As the ocean which feems to threaten to overflow 
the whole earth is (lopped by weeds and by little peb- 
bles that lie fcattered along the (bore ; fo monarchs 
whofe power feems unbounded are rellrained by the 
fmallell obftacles, and fuffer their natural pride to be 
fubdued by fupplication and prayer. 

The EnglHh, to favour their liberty, have abolifh- 
ed all the interoiediate powers of which their monar- 
chy was compofed. They have a great deal of reafon. 
to be jealous of this liberty ; were they ever to be fq, unhappy 
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unhappy as to Jofe it, they would be one of thenooft 
fervile nations upon earth. 

I Mr. Law, through ignorance both of a republican 
Snd monarchical conftitution, was one of the greateft 

^promoters of abfolute power that ever -was known in 
Europe. Befides the violent and extraordinary changes 
owing to his dire«5lion, he wanted to fupprefs all the 
intermediate ranks, and to abolifh the political com- 
munities. He was dilTolving # the monarchy by his 
chimerical reimburfements, and feemed as if he 
wanted to buy again even the very conftitution. 

It is not enough to have intermediate powers in a 
monarchy ; there muft be alfo a depositary of the 
laws. This depofitary can be only the political bodies 
who promulge the new laws, and revive the obfo- 
lete. The natural ignorance of the nobility, their 
indolence, and Contempt of civil government, require 
there fliould be a body invefted with a power of re- 
viving the laws which would be otherwife buried in 
oblivion. The prince’s council are not a proper depo- 
fitary. They are naturally the depofitary of the mo- 
mentary will of the prince, and not of the fundamen- 
tal laws. Befides, the prince’s council is continually 
changing; it is neither permanent nor numerous; 
neither has it a fufficient (hare of the confidence of 
the people; confequently it is incapable to fet them 
right in difficult conjunctures, or to reduce them to 
proper obedience. 

Defpotic governments, where there are no funda- 
mental laws, have no fuch kind of depofitary. Hence 
it is that religidn has generally fo much influence in 
thofe countries, becaufe it forms a kind of permanent 
depofitary ; and, if this cannot be faid of religion, it 
may of the cuftoms that are refpeaed inftead of laws, 

* Ferdinand king of Arragon made himfelf grand-mafter of the •rders, and that alone changed the cotiftitution. 
CHAP. 
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CHAP. V. 

X)f the laws rela tive ter the nature of a defpotic govern'* 
tnent. 

TpROM the nature of defpotic power it follows, that 
the fingle perfon invefted with this power com- 

mits the execution of it alfo to a Angle perfon. A man, 
w hom his fenfes continually inform that he himfelf is 
every thing and his fubje&s nothing, is naturally la- 
zy, voluptuous, and ignorant. In confequence of this 
he neglefts the management of public affairs. But, 
were he to commit the adminiftration to many, there 
would be continual difputes among them ; each would 
form intrigues to be his firft Have, and he would be 
obliged to take the reins into his own hands. It is 
therefore more natural for him to refign it to a vi- 
zir *, and to invert; him with the fame power as him- 
felf. The creation of a vizir is a fundamental law of 
this government. 

It is related of a pope, that he had raifed an infi- 
nite number of difficulties againft his election from a 
thorough convidion of his incapacity. At length he 
was prevailed on to accept of the pontificate, and re- 
figned the adminiftration entirely to his nephew. He 
was foon ftruck with furprife, and faid, “ I ffiould 
“ never have thought that thefe things were fo eafy.” 
The fame may be faid of the princes of the Eaft, who, 
being bred in that prifon where their eunuchs ener- 
vate both their hearts and underftandings, and where 
they are frequently kept ignorant even of their high 
rank, when drawn forth in order to be placed upon 
the throne, they are at firft amazed ; "but, as foon as 
they have chofen a vizir, they abandon themfelves in 
their feraglio to the moft brutal paffions, purfuing, 
in the midft of a proftituted court, the moft capri- 

* The eaflern kings are never without vizirs, fays Sir J. Chardin. 
cious 
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cious extravagancies; they could then never have 
dreamed to find matters fo eafy. 

The greater the extent of an empire, the greater 
is the feraglio, and confequemly fo much the more is 
the prince intoxicated with pleafure. Hence the more 
nations fuch a prince has to govern, the lefs he at- 
tends to the government; the greater his affairs, the 
kfs he makes them the fubjsd of his deliberations. 

BOOK III. 
Of the principles of the three kinds of go- 

vernment. 

CHAP. I. 
Difference between the nature and principle of govern- 

ment. 
AFTER having examined the laws relative to the 

nature of each government, we muft inveftigate 
thofe that relate to its principle. 

There is this difference * between the nature and 
principle of government; its nature is that by which 
it is conftituted, and its principle that by which it is 
made to adt. One is its particular ftrudture, and the 
other the human paffions which fet it in motion. 

Now, laws ought to be no lefs relative to the prin- 
ciple than to the nature of each government. We 
muft therefore enquire into this principle, which ftiall 
be the fubjedt of this third book. 

* This is a very important diftinOion, from whence I (hall draw a great many fonfequences; for it is the key of au infinite number •r laws. 

CHAP. 
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CHAP. II. 

Of the principle of different governments. 
T Have already obferved that it is the nature of a 

republican government, that either the colledlive 
body of the people, or particular families, fhould be 
poffeffed of the fovereign power; of a monarchy, that 
the prince Ihould have this fovereign power, but in 
the execution of it fhould be direded by eftabliflied ‘ 
laws; of a defpotic government, that a fingle perfon 
fhould rule according to his own will and caprice. 
No more do I want to enable me to difcover their 
three principles: thefe are from thence moft naturally- 
derived. I fhall begin with a republican government 
and in particular with that of democracy. 

CHAP. III. 
Of the principle of democracy. 

THERE is no great fhare of probity neceffary to 
fupport a monarchical or defpotic government. 

The force of laws in one, and the prince’s arm in the 
other, are fufficient to dired and maintain the whole. 
But in a popular Hate, one fpring more is neceffary, 
namely Virtue. 

What I have here advanced is confirmed by the 
unanimous teftimony of hiftorians, and is extremely 
agreeable to the nature of things; for it is clear, that 
in a monarchy, where he who commands the execu- 
tion of the laws generally thinks himfelf above them, 
there is lefs need of virtue than in a popular govern- 
ment, where the perfon intrufted with the execution 
of the laws is fenfible of being fubjed himfelf to their 
diredion. 

Clear it is alfo, that a monarch, who through bad 
advice or indolence ceafes to enforce the execution of 
the laws, may eafily repair the evil; he has only to 
follow other advice, or to fhake off this indolence. But, 
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Eut, when in a popular government there is a fufpen- 
fion of the laws, as this can proceed only from the cor- 
ruption of the republic, the ftate is certainly undone. 

A very curious fpeclacle it was in the laft century 
to behold the impotent efforts the Englifh made for 
the eftablifhment of democracy. As thofe who had a 
Ihare in the direction of public affairs were void of all 
virtue, as their ambition was inflamed by the fuccefs 
of the moft daring of their members *, as the fpirit 
of a faftion w’as fuppreffed only by that of a fucceed- 
ing faction, the government was continually chan- 
ging ; the people, amazed at fo many revolutions, 
fought every where for a democracy without being 
Uble to find it. At lengJi, after a feries of tumultuary 
motions and violent fhocks, they -were obliged to have 
recourfe to the very government which they had fo 
odioufly profcribed. 

When Sylla wanted to reftore Rome to her liberty, 
this unhappy city w’as incapable of receiving it. She 
had only fome feeble remains of virtue ; and, as this 
was every day diminifliing, inftead of being roufed 
out of her lethargy by Caefar, Tiberius, Caius, Clau- 
dius, Nero, Domitian, flie rivetted every day her 
chains; the blows fhe ftruck were levelled againft the 
tyrants, but not at the tyranny. 

The politic Greeks, who lived under a popular 
government, knew- no other fupport but virtue. The 
modern inhabitants of that country are entirely taken 
up with manufactures, commerce, finances, riches, 
and luxury. 

When virtue is banifhed, ambition invades the 
hearts of thofe who are difpofed to receive it, and 
avarice pofTefies the whole community. The defires 
•now change their objedts; what they were fond of 
before becomes indifferent; they wei‘e freej while \m- 

def 
* Cromwell. 

VOL. I. 6 
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<ler the reftraint of laws they will now be free to aft 
againtt law ; and, as every citizen is like a Have efca- 
ped from his mailer’s houfe, what was a maxim of ; 
equity they call rigour; what was a rule of aftion ' 
they call conjiraint; and to precaution they give the : 
name of fear. Frugality, and not the third of gain, | 
now palfes for avarice. Formerly the wealth of indi- | 
viduals conftituted the public treafure ; but now the 
public treafure is become the patrimony of private I 
perfons. The members of the commonwealth riot on ; 
the public fpoils, and its ftrength is only the power of 
fome citizens, and the licentioufnefs of the whole comV; 
munity. 

Athens was pofleded of the fame number of forces,' 
when fhe triumphed with fo much glory, and when 
with fo much infamy Ihe was enflaved. She had 2C,c©o j 
citizens *, when Ihe defended the Greeks againft the 
Perfians, when Ihe contended for empire with Spar- 
ta, and invaded Sicily. She had 20,000 when De- ; 
metrius Phalerius numbered themf, as Haves are told 
by the head in a market. When Philip attempted to ; 
reign in Greece, and appeared at the gates of Athens 
fhe had even then loft nothing but time. We may fee 
in Demofthenes how difficult it was to awake her ; 
fhe dreaded Philip ndt as the enemy of her liberty, 
tut of her pleafures 4- This famous city, which had 
withftood fo many defeats, and, after having been fa 
often deftroyed, had as often rifen out of her alhes, 
was overth 3 wn at Chjeronea, and at one blow de-‘ 

# Plutarch in Pericles. Plato in Crttia. + She had at that time 40,000 citizens, ro,coo ftrangers, and : 400,000 Haves. See Athenaus, book 6. 
f She had then 40,000 citizens. See Demofthenes in Ariftog. -1 They had palled a law which had rendered it a c ipital crime for any one to propoft applying the money defigned for the theatres to tile military feryice. prived 
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prived of all hopes of refource. What does it avail 
her that Philip fends back her prifoners, if he does 
not return her men ? It was ever after as eafy to 
triumph over the Athenian forces, as it would have 
been difficult to triumph over her virtue. 

How was it poffible for Carthage to maintain her 
ground ? When Hannibal, upon his being made prse- 
tor, endeavoured to hinder the magiftrates from plun- 
dering the republic, did not they complain of him to 
the Romans ? Wretches, who wanted to be citizens 
ivithout a city, and to be beholden for their riches to 
their very deftroyers! Rome foon infilled upon having 
300 of their principal citizens as hollages ; Ihe obliged 
them next to furrender their arms and Ihips; and then 
Ihe declared war againll them By the efforts made 
hy this defencelefs city, when reduced to defpair, one 
may judge of what Ihe might have done in her full 
ftrength, and affilled by virtue. 

CHAP. TV. 
. Of the principle of ariflocracy. 

A S virtue is neceffary in a popular government, fd ■V it is neceffary alfo under an ariftocracy. True it 
is that in the latter it is not fo abfolutcly requifite. 

The people, who in refped to the nobility are the 
fame as the fubjects with regard to the monarch, are 
reftrained by their laws. Tjiey have therefore left 
occafion for virtue than the people in a democracy. 
But how are the nobility to be rellrained l Thofe 
who are to execute the laws againll their colleagues 
will immediately perceive they aae a&ing againll 
themfdves. Virtue is therefore neceffary in this bod/ 
by the very nature of the conditution. 

An arillocratical government has within itfelf a 
certain ftrength which a democracy has not. The 

1 This war lifted three years. 
B 2 ndfeles 
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nobles form a body, who by their prerogative, and 
through particular intereft, reftrain the people^ it is 

■fufficient here that there are laws in being to fee them 
.executed. 

Boat, however eafy it is for the body of the nobles 
to contain the people within bounds, in the fame de* 
gree is it difficult to contain themfelves Such is 
the nature of this conftitution, that it feems to fub- 
jeft the very fame perfons to the power of the laws, 
and to ex-empt them. 

Now, fuch a body as this can reftrain itfelf only 
two ways; either by a very eminent virtue, which 
puts the nobility in fome meafure on a level with the 
people, and may be the means of forming a great re- 
public ; or by an inferior virtue, which confifts in a 
certain moderation that puts them at leaft upon a le- 
vel with one another, and on this their prefervation 
depends. 

Moderation is therefore the very foul of this go- 
vetntnent; a moderation I mean founded on virtue, 
not that which proceeds from indolence and pufilla- 
nimity. 

CHAP. V. 
"that virtue is not the principle of a monarchical go- vernment. 
IN monarchies, policy makes people do great things 

with as little virtue as fhe can. Thus in the fineft 
machines, art has contrived as few movements, fprings, 
and wheels, as poffible. 

The ftate fubfifts independently of the love of our 
country, of the thirft of true glory, of felf-denial, of 
the facrifice of our deareft interefts, and of all thofe 

* Public crimes may be punifhed, becaufe it is a common con- cern ; but private crimes will go unpuniflied, becaufe it is a corn- men intereft not to pnnifh tkem. heroic 
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heroic virtues which we admire in the ancients, and 
which to us are known only by ftory. 

The laws iupply here the place of thofe virtues; 
they are by no means wanted, and the (late difpenfes 
with them: an aflion performed here in fecret is ia 
feme naeafure of no confequence. 

Though all crimes be in their own nature public, 
yet there is ardiftinftion between crimes that are really 
public, and thofe that are private, which are fo called, 
becaufe they are more injurious to individuals than 
to the whole fociety. 

Now, in republics, private crimes are more public; 
that is, they attack the confiitution more than they do 
individuals; and in monarchies public crimes are 
more private ; that is, they are more prejudicial to 
private people than to the conftitution. 

I beg that no one will take this amifs; my obferva- 
taons1 are-founded on the unanimous teftimony of hi* 
fiorians. I am not ignorant that virtuous princes are 
no fuch very rare fight; but I venture to affirm, that 
in a monarchy it is extremely difficult for the people 
to be virtuous 

Let us compare what the hiftonans of all ages have 
faid concerning the courts of monarchs; let us recoi- 
ledt the converfations and fentiments of people of all 
countries, in refpeft to the wretched character of 
courtiers; and we fhall find, that thefe are not mere 
airy fpecnlations, but things confirmed by a lad ami” 
melancholy experience 

Ambition joined to idlenefs, and bafenefs to pride, 
a defire of obtaining riches without labour, and an’ 
averfion to truth flattery, treafon, perfidy, violation 
of engagements, contempt of civil duties, fear of the 

* I fpcak here of political virtue, which is a moral virtue as it is direfted to the public good ; very little of private moral virtue; ar.d not at all of that virtue which relates to revealed truths. This will appear better, book v-chap. i. 
B 3 prince’s 
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prince’s virtue, hope from his weaknefs, but above all, 
a perpetual ridicule cad upon virtue, are, I think, the 
charadterillics-by which mod courtiers in all ages and 
countries have been condantly didinguilhed. Now, it 
is exceeding difficult for the leading men of the na-» 
tion to be knaves, and for the inferior fort of people 
to be honed ; for the former to be cheats, and for, 
the latter to red fatisfied to be only dupes. 

But, if there diould chance to be fome unlucky ho- 
ned man f among the people, Cardinal Richlieu in 
his political tedament feems to hint that a prince 
Ihould take care not to employ him *. So true it is 
ihat virtue is not the fpring of this government! 

CHAP. VI. 
In what manner virtue is fnpplied in a monarchical 

government. 
T)UT it is high time for me to have done with this 

fubjeid, led I (hould be fufpe&ed of writing a fa- 
tire againd monarchical government. Far be it from 
me ; if monarchy wants one Ipring, it is provided 
with another. Honour, that is, the prejudice of every 
perfon and every rank, fupplieth the place of virtue, 
and is every where her reprefentative ; here it is ca- 
pable of infpiring the mod glorious adions, and, 
joined with the force of laws, may lead us to the end 
«f government, as well as virtue itfelf. 

Hence, in well regulated monarchies, they are al- 
mod all good fubje&s, and very few good men ; for 
to be a g*od man, a good intention is neceflary j|. 

f This is to be under flood in the fenfl of the preceding not^. f This book was written under the infpeflion, and from the me- moirs of Cardinal "Richlieu, by MelT. de Bourfes and de   , who were ftrongly his adherents. * We muft not, fays he, employ people of .mean ext ration; they are too auftere and difficult, j Seethe note, p. ij. CHAP. 
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C H A P. VII. 

Of the principle of a monarchy. 
A Monarchical government fuppofeth, as we have 

-L*- already obferved, pre-eminences, and ranks, and1 

likewife a noble defcent. Now, as it is the nature of 
honour to afpire to preferments and diftinguilhing 
titles, it is therefore properly placed in this govern- 
ment. 

Ambition is pernicious in a republic : but in a mo- 
narchy it has feme good effe&s; it gives life to the 
government, and is attended with this advantage, 
that it is no way dangerous, becaufe it may be conti- 
nually checked. 

It is with this kind of government as with the fy- 
ftem of the univerfe, in which there is a power that 
conftantly repels all bpdies from the centre, and a 
power of gravitation that attracts them to it. Honour 
fets all the parts of the b'ody-politic in motion; by its 
very action it conne&s them, and thus each individual 
advances the public good, while he only thinks of 
promoting his own particular intereft. 

True it is that, philofophically fpeaking, it is a 
falfe honour which moves all the parts of the govern- 
ment ; but even this falfe honour is as ufeful to the 
public, as true honour could pofirbly prove to private 
people. 

Is it not a very great point to oblige men to per- 
form the mod difficult adtions, fuch a» require a great 
degree of fortitude and fpirit, without any other re- 
compence than the fame and reputation arifing from 
the aftions themfelves ? 

CHAP. VIII. 
That honour is not the principle of defpotic government • 
TJ Onour is far from being the principle of delpotic A government: men being here all upon a level 

B 4 nq» 
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no one can prefer himfelf to another; men, being here 
all Haves, can give themfelves no preference at all. 

Befides, as honour has its laws and rules, as it 
knows not how to fubmit, as it depends in a great 
meafure on a man’s own caprice, and not on that of 
another perfonit can be found only in countries in 
which the conftitution is fixed, and where they are 
governed by fettled laws. 

How can a defpotic prince bear with any fuch thing 
as honour ? Honour glories in contempt of life, and. 
here the prince’s whole ftrength confifts in the power 
of taking it away. How can honour ever bear with, 
a defpotic prince ? It has its fixed rules and conftant 
caprices; but a defpotic prince is directed by no rule,, 
and his own caprices deftroy all others. 

Honour therefore, a thing unknown in defpotic go- 
vernments, where very often they hare not lb much 
as a fit word to exprefs it *, is the prevailing princi- 
ple in monarchies; here it gives life to the whole bo- 
dy politic, to the Jaws, and even to the virtues theru- 
felves. 

CHAP. IX. 
Of the principle of defpotic government. 

AS virtue is necefiary in a republic, and in a mo- 
narchy honour, fo fear is neceffary in defpotic 

government; with regard to virtue, there is no occa- 
fton for it, and honour would be extremely dangerous. Here the immenfe power of the prince is devolved 
entirely upon thpfe to whom he is pleafed to intrull 
it. Perfons capable of fetting a value upon themfelves 
would be likely to create revolutions. Fear mult there- 
fore deprefs their fpirits, and extinguilh even the leaft 
fenfe of ambition. 

A moderate government may, whenever it pleafes, 
* See Perry, p. 447- and 
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and without any danger, relax its fprings; it fupports 
itfelf by its laws and by its own force. But, when a 
defpotic prince ceafes one Angle moment to lift up 
his arm, when he cannot inftantiy demolilh thofe 
whom he has intrufted with the firft pods and em- 
ployments f, ail is over; for, as fear the fpring of 
this government no longer fubfids, the people are 
left without a protestor. 

It is probably in this fenfe the Cadis maintained, 
that the Grand Signor was not obliged to keep his 
word or oath, when he limited thereby his autho- 
rity 

it is neceflary that the people Ihould be judged by 
laws, and the great men by the caprice of the prince; 
that the lives of the lowed fubje&s ihould be fafe, and 
the Bafhaw’s head always in danger. We cannot men- 
tion thefe mondrous- governments without horror. 
The- Sophi of Perfia, dethroned in our days by Ma- 
homet the fon of Miriveis, faw the conditution fub- 
verted before this revolution, becaufe he had been 
toofparing of blood fl. 

Hidory informs us, that the horrid cruelties of 
Domitian druck fuch a terror into the governors, that 
the people recovered themfelves a little under his 
reign Thus a torrent lays one fide of a whole coun- 
try wade, and on the other leaves fields untouch d, 
where the eye is refrelhed with the fight of feme di- 
ftant meadows. 

CHAP X. 
Difference of obedience in 7noderate and defpotic go- 

vernments. 
TN defpotic dates the nature of the government re- A quires the mod pafllve obedience; and, when once 

+ As it often happens in a military ariftocracy. * Ricault on the Ottoman empire. [[ See the hiftory of this revolution by f ather du Cercean. f His was a military government, which is one of the fpccies of defpotic governments, B s the 
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the Prince’s will is made known, it ought infallibly 
to produce its effedt. 

Here they have no limitations or reftridlions, no 
mediums, terms, equivalents, parleys, or remonftran- 
des; nothing equal or better to propofe: man is a 
creature that fubmits to the abfolute will of a crea- 
ture like himfelf. 

In a country like this, they are no more allowed to 
reprefent their fears in rel'pect to a future event, than 
to excufe their bad fuccefs by the capricioufaefs of 
fortune. Man’s portion here, like that of beafts, is 
inftindb, compliance, and punifhment. 

Little does,it then avail to plead the fentiments of 
nature, refpedl for a father, tendernefs for a wife and 
children, the laws of honour, or an ill ftate of health; 
the orders are given, and that is fufficient. 

In Perfia, when the king has condemned a perfon, 
it is no longer lawful to mention his name, or to in- 
tercede in his favour. Though he were drunk and 
befide himfelf, yet the decree muft be executed * ; o- 
therwife he would contradict himfelf, and the law ad- 
mits of no contradiction. This has been the way of 
thinking in this country in all ages; as the order 
which Ahafuerus gave to exterminate the Jews could 
not be revoked they contrived to allow them the li- 
berty of defending themfelves 

There is one thing, however, that may be oppofed 
to the prince’s will f, namely, religion. They will 
abandon a parent, nay they may kill him, if the 
prince fo commands; but he cannot oblige them to 
drink wine. The laws of religion are of a fuperior 
nature, becaufe they bind the prince as well as the 
fubjeft But, with refpect to the law of nature, it is 
otherwife; the prince is no longer fuppofed to be a man. 

In monarchical and moderate ftates, the power is 
Jimited by its very fpring; I mean, by honour, which 

# See Sir Toha Chardin. J I bid- like 
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like a monarch reigns over prince and people They 
will not here allege to their prince the laws of reli- 
gion ; a courtier would think this would render him 
ridiculous. But the laws of honour will be alleged 
on all occaGons. Hence arife the reftrictions neceflary 
to obedience ; honour is naturally fubjeift to whims, 
by which the fubje&’s obedience will be always di- 
rected. 

Though the manner of obeying be different in 
thefe two kinds of government, yet the power is the 
fame. On which fide foever the monarch turns, he 
inclines the fcale, and is obeyed. The whole differ- 
ence is, that in a monarchy the prince has the affift- 
ance of inllruCtion, and his minifters have a far great- 
er capacity, and are far better verfed in affairs than 
the minifters of a defpotic government. 

are the principles of the three forts of go- 
vernment ; which does not imply that in a parti- 

cular republic they actually are, but that they ought 
to be virtuous nor does it prove, that in a particu- 
lar monarchy they are affuated by honour, or in a 
particular defpotic government by fear, but that they 
ought to be directed by thefe principles, otherwife 
the government is imperfect.. 

That the laws of education ought to be rela- 
tive to the principles of government. 

'THE laws of education are the firft impreffions wer 
receivej and, as they prepare us for civil lifeA. 

CHAP. XL 
Reflexions on the foregoing. 

B O O K IV. 

C H A P. I 
Of the laws of education. 

B 6 each' 
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each particular family ought to be governed purfu- 
ant to the plan of the great family which compre- 
hends them all. 

If the people in general have a principle, their con- 
ftituent parts, that is, the feveral familieSj will have 
one alfo. The laws of education will be therefore 
different in each fpecies of government; in monar- 
chies they will have honour for their objedt; in re- 
publics, virtue ; in defpotic governments, fear. 

CHAP. II. 
Of education in monarchies. 

TN monarchies the principal branch of education is 
not taught in colfeges or academies It in fome 

meafure commences when we enter the world; for 
this is the fchool of what we call honour, that uni- 
verfal preceptor which ought every where to be our 
guide. 

Here it is that we conftantly fee and hear three 
things ; “ that we Ihould have a certain noblenefs in 
“ our virtues, a kind of franknefs in our morals, and 
“ a particular politenefs in our behaviour.” 

The virtues we are here taught, are lefs what we 
owe to others, than to ourfelves; they are not fo much 
what aflimilates us to, as what diftinguifhes us from, 
our fellow-citizens. 

Here the adlions of men are not judged as good> 
but as fhining; not as juft but as great; not as rea- 
fonable, but as extraordinary. 

When honour here meets with any thing noble in 
our adtions, it is either a judge that approves them, 
or a fophiil by whom they are excufed. 

It allows of gallantry when united with the idea 
of fenfi'ole affection, or with that of conqueft ; this is 
the reafon why we never meet with fo flridt a purity 
of morals in monarchies as in republican governments. It 
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It allows of cunning and craft, when joined with 

the idea of greatnefs of foul or importance of affairs; 
as for indance, in politics with whofe fineffes it is far 
from being offended. 

It does not forbid adulation, but when feparatefrom 
the idea of a large fortune, and connected only with 
the fenfe of our mean condition. 

With regard to morals, I have obferved that the 
education of monarchies ought to admit ofra certain 
franknefs and open carriage. Truth therefore in con- 
verfation is a nece/Tary point. But is it for the fake 
of truth f By no means Truth .is-requifite only be- 
caufe a perfon habituated to veracity has an air of 
boldnefs and freedom In fa<5l, a man of this ftampk 
feems to lay ftrefs only on the things themfelves, and 
not on.the manner in which others receive them. 

Hence it is, that as much as this kind of franknefs 
is commended, fo much that of the common people is 
defpifed, which has nothing but truth and fimphcity 
for its objedl 

In fine, the education of monarchies requires a cer- 
politenefs of behaviour. Men born for iociety, are 
born to pleafe one another; and a perfon that would- 
break through the rules of decorum, by fhocking thofe 
he converfed with, would fo far lofe the public efteem 
as to become incapable of doing any good. 

But politenefs, generally fpeaking. does not derive 
its original from fo pure a fource. It rites from a de^ 
fire of diflinguifhing ouridves. It is pride that ren- 
ders us polite : we feel a ple<tfing vanity in being re- 
marked for a behaviour that fhows in fome meafure 
we are not meanly born, and that we have not been 
bred up with thofe who in all ages have been confi- 
dered as the fcum of the people. 

Politenefs, in monarchies, is naturalized at court. 
One man e::ceflively great renders every body elfe lit- 

tle. 
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tie. Hence that regard which is paid to our fellow 
fubjefls; hence that politenefs, which is as pleafing to 
thnfe by whom, as to thofe towards whom it is prac- 
tifed; becaufe it gives people to underftand, that a 
peribn aftually belongs, or at lead deferves to belong, 
to the court. 

A court-air confifls in quitting a real for a borrow- 
ed greatnefs. The latter pleafes the courtier more 
than his own. It infpires him with a certain difdain- 
ful modefty, which Ihows itfelf externally, but whofe 
pride diminiflies infenfibly in proportion to its diftance 
from the fource of this greatnefs. 

At court tve find a delicacy of tafte in every thing, 
a delicacy arifing from the conftant ufe of the fuper- 
fluities of an affluent fortune, from the variety, and 
efpecially the fatiety of pleafures, from the multipli- 
city, and even confufron, of fancies; which, if they 
are but agreeable, are alway well received. 

Thefe are the things which properly fall within the 
province of education, in order to form what we call 
a man of honour, a man poflelTed of all the qualities 
and virtues requifite in this kind of government. 

Here it is that honour interferes with every thing, 
mixing even with people’s manner of thinking and 
feeling, and directing their very principles. 

To this whimfical honour it is owing, that the vir- 
tues are only juft what it pleafes, and as it pleafes ; 
it adds rules of its own invention to every thing pre- 
fcribed to us; it extends or limits our duties accord- 
ing to its own fancy wfflether they proceed from re- 
ligion, politics, or morality. 

1 here is nothing fo ftrongly inculcated in monar- 
chies, by the laws, by religion, and honour, as fub- 
miffion to the prince’s will; but this very honour tells 
us, that the prince ought never to command a dilho- 
nourable adlion, becaufe this would render us incapa- 
ble to ferve him. 

Grillon 
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Grillon refufed to aflaffinate the Duke of Goife, 

but he offered Henry 111 to fight him. After the 
malfacre of St. Bartholemew, Charles IX. having 
fent orders to all the governors in the feveral pro- 
vinces for the Huguenots to be murdered, Vifcount 
Dorte, who commanded at Bayonne, wrote thus to 
the king ; * “ Sire, among the inhabitants of this 
“ town, and your Majefty’s troops, I could only find 
“ honeft citizens and brave foldiers, but not one exe- 
“ cutioner: we jointly therefore befeech your Majelty 
“ to command our arms and lives in things that are 
“ practicable.” This great and generous foul look- 
ed upon a bafe aCtion as a thing impoffible. 

There is nothing that honour more tlrongly recom- 
mends to the nobility, than to ferve their prince in a 
military capacity. In fad, this is their favourite pro- 
feflion, becaufe its dangers, its fuccefs, and even its 
misfortunes, are the road to grandeur. And yet this 
very law of its own making, honour chufes to explain; 
and if it happens to be affronted, requires or permits 
us to retire 

It infills alfo, that we Ihould be at liberty either to 
feek or to rejeCl employments; a liberty which it pre- 
fers even to an ample fortune. 

Honour therefore has its fupreme laws, to which 
education is obliged to conform. The chief of thefe 
are, that we are allowed to fet a value upon our for- 
tune, but it is abfolutely forbidden to fet any value 
upon our lives. 

The fecond is, that when we are raifed to a poft or 
rank, we Ihould never do or permit any thing which 
may feem to imply that we look upon ourfelves as in- 
ferior to the rank we hold. 

The third is, that thole things which honour for- 
bids are more rigoroufly forbidden, when the laws do 

# See D’Aubigne’s hillory, 
not 
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not concur in the prohibition; and thofe ic commands 
are more ftrongly infifted upon, when they happen 
not to be commanded by law. 

C H A P. HI. 
Of education in a defpotic government. 

A S education in monarchies tends only to raife and 
ennoble the mind, lb in defpotic government 

its only aim is to debafe it. Here it muft neceflarily 
be fervile; even in power fuch an education will be 
an advantage, becaufe every tyrant is at the lame 
time a Have. 

Exceflive obedience luppofes ignorance in the per- 
fon that obeys: the fame it fuppofes in him that com- 
mands ; for he has no occafion to deliberate, to doubt, 
to reafon; he has only to will. 

In defpotic Rates each houfe is a feparate govern- 
ment. As education therefore confifts chiefly in focial 
converfe, it muft be here very much limited ; all it 
does is to ftrike the heart with fear; and to imprint 
in the underftanding a very fimple notion of a few 
principles of religion. Learning here proves danger- 
ous, emulation fatal; and as to virtue, ^riftotle can- 
not think there is any one virtue belonging to Haves* ; 
if fo, education in defpotic countries is confined with- 
in a very narrow co.npals. 

Here therefore education is in fome meafure need- 
lifs: To give fomething one muft take away every- 
thing; and begin with making a bad fubjevfl in order 
to make a good Have. 

For why (hould education take pains in forming 
a good citizen, only to make him (hare in the public 
mifery ? If he loves his country, he will drive to re- 
lax the fprings of government: if he mifcarries, he 
will be undone; if he fucceeds, he muft expofe him- 
felf, the prince, and his country to ruin. 

* Polit. lib. I. CHAP. 
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CHAP. IV. 

Difference between the effefts- of ancient and modern 
education. 

TV/TOST of the ancients lived under governments ■*•*•*• that had virtue for their principle ; and when 
this was in full'vigour, they performed things unfeen 
in our times, and fufh as are capable of aftonifhing 
our little fouls. 

Another advantage their education had over ours; 
it never was eft'aced by contrary impreffions. Epa- 
minondas, the laft year of his life, faid, heard, faw, 
and performed the very fame things as at the age in 
which he received the firft principles of his education* 

In our days we receive three different or contrary 
educations, namely, of our parents, of our mafters, 
and of the world. What we learn in the latter effar 
ces all the ideas of the former. This in fome mea- 
fure arifes from the contrail we experience between 
our religious and worldly engagements; a thing un- 
known to the ancients. 

C H A P. V. 
Of education in a republican government. 

TT is in a republican government that the whole 
power of education is required. The fear of def- 

potic governments rifes naturally of itfelf ami dll 
threats and punilhments; the honour of monarchies 
is favoured by the pallions, and favours them in its 
turn: but virtue is a felf-i-enunciation which is al- 
ways arduous.and painful. 

This virtue may be defined, the love of the. laws 
and: of our country. As this love requires a cdnftant 
preference of public to private intereft, it is the fource 
of all particular virtues ; for they are nothing more 
than this very preference itfelf. This. 
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This love is peculiarly proper to democracies. In 

thefe alone the government is intruded to private ci- 
tizens. Now, government is like every thing elfe; to 
preferve it, we muft love it. 

Has it ever been heard, that kings were not fond 
of monarchy, or that defpotic princes hated arbitrary 
power ? 

Every thing therefore depends on eftablilhing this 
love in a republic, and to infpire it, ought to be the 
principal bufinefs of education: but the lured way of 
indilling it into children, is for parents to fet them 
an example. 

People have it generally in their power to commu- 
nicate their ideas to their children: but they are dill 
better able to transfufe their paffions. 

If it happens otherwife, it is becaufe the impref- 
fions made at home are effaced by thofe they have 
received abroad. 

It is not the young people that degenerate : they 
are not fpoiled till thofe of maturer age are already 
funk into corruption. 

Of fame inJHtutions among the Greekt. 
HE ancient Greeks, convinced of the neceffity that 

people who live under a popular government 
fhould be trained up to virtue, made very fingular in- 
ftitutions in order to infpire it. Upon feeing in the 
life of Lycurgus the laws that legilhtor gave to the 
Lacedaemonians, I imagine l am reading the hidory 
of the Sevarambes. The laws of Crete were the mo- 
del of thofe of Sparta, and thofe of Plato a refor- 
mation of them. 

Let us reflect here a little on the extenfive genius ■with which thofe legiflators mud have been endowed, 
to perceive that by driking at received cudopis, and 

CHAP. VI. 

by 
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by confounding all manner of virtues, they Ihould 
difplay their wifdom to the univerfe. Lycurgus, by 
blending theft with the fpirit of juftice, the hardeft 
fervitude witti excefs of liberty, the mod rigid fenti- 
ments with the greateft moderation, gave flability to 
his city. He feemed to deprive her of all her re- 
fources, fuch as arts, commerce, money, walls: am- 
bition prevailed among the citizens without hopes of 
improving their fortune; they had natural fentiments 
without the tie of a fon, hufband, or father ; and 
chaftity was flript even of modedy and (hame. This 
was the road that led Sparta to grandeur and glory j 
and fo infallible were her inditutions, that it fignified 
nothing to gain a v’ndory over her, without fubvert- 
ing her polity #. 

By thefe law’s Crete and Laconia were governed. 
Sparta was the lad that fell a prey to the Macedoni- 
ans, and Crete to the Romans f. The Samnites had 
the fame inditutions, which fnrnifhed thofe very Ro- 
mans with the fubjedt of four and twenty triumphs 

A charader fo extraordinary in the inditutions of 
Greece, has ihown itfelf lately in the dregs and cor- 
ruption of our modern times §. A very honed legif- 
lator has formed a people, to whom probity feems as 
natural as bravery to the Spartans. Mr. Penn is a 
real Lycurgns; and though the former made peace 
his principal aim, as the latter did war, yet they re- 
fembled one another in the Angular way of living to 
which they reduced their people, in the afcendant 

* Philopcemen obliged the Lacedemonians to change their man- ner of educating their children, being convinced that if he did not take this mcafuie, they would always have a great foul and a noble heart. Plutarch, hfc of Phihpaemon. See Livy, book 38. f She defended her laws and liberty for the fpace of three years. See the 98th, 99th, and 100th book of Livy, in Homs’s epitome. 'She made a braver refinance than the greateft kings. 
| Floras, lib. 1. $ In fete Kmuli. Cicero. they 
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they had over free men, in the prejudices they over- 
came, and in the paffions they fubdued. 

Another example we have from Paraguay. This 
has been the fubjedt of an invidious charge again!! a 
fociety that confiders the pleafure of commanding as 
the only happinefs in life: but it will be always a glo- 
rious undertaking, to render government fubfervient 
to human happinefsf. 

It is glorious indeed for this fociety, to have been 
the firft in pointing out to thofe countries the idea of 
religion joined with that of humanity. By repairing 
the devaftations of the Spaniards, !he has begun to 
heal one of the moft dangerous wounds that the hu- 
man fpecies ever received. 

An exquifite fenfibility to whatever The diftinguifhes 
by the name of honour, her zeal for a religion which 
much more humble* thofe who hear than thofe that" 
preach it, have fet her upon vaft undertakings, which. 
Ihe has accomplHhed with fuccefs. She has drawn 
wild people from their -woods, fecured them a main- 
tainance, and clothed their nakednefs; and had !he 
only by this.means improved the induftry of mankindj 
k would have been fufficient to eternize her fame; 

Thofe who faall attempt hereafter to introduce 
fuch inftitutions as thefe, muft eftabiiih the commu- 
nity of goods, as prei'eribed in Plato’s republic ; that 
high reffedt he required for the gods; that reparation 
from ftrangers for the prefervation.of people’s morals; 
and an extenfive commerce carried on by the commur 
nity, and not by private citizens; they muft give our 
arts without our luxury, and our wants without our 
defires. 

They muft proferibe money, the effedt of which is 
to fwell people’s fortunes, beyond the bounds pre- 

-}- The Indians of Paraguay do not depend on any particular lord ; they pay only a fifth of, the taxes, and are allowed the ufe of fire-arms to defend themfelves. feribed 
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fcribed by nature, to learn to preserve for no pur- 
pofe what has been idly hoarded up; to multiply 
without end our defires, and to fupply the fterilityof 
nature, of whom we have received very fcanty means 
of inflaming our paffions, and of corrupting each 
other. 

“ The Epidamnians perceiving their morals de- 
“ praved by converfing with barbarians, chofe a ma- 
“ giftrate for making all contrafts and fales in the 
“ name and behalf of the city.” Commerce then does 
not corrupt the conftitution, and the conftitution does 
not deprive the fociety of the advantages of commerce* 

CHAP. VII. 
In what cafe thcfefingular inftitutions may be of fervice. 
TNftitutions of this kind may be proper in republics, 

becaufe they have virtue for their principle ; but 
to excite men to honour in monarchies, or to imprint 
fear in defpotic governments, lefs pains is neceflary. 

Befides, they cannot take place but in a fmall ftate f, 
in which there is a'poflibility of a general education, 
and of training up the body of the people like a An- 
gle family. 

The laws of Minos, of Lycurgus, and of Plato, 
fuppofe a particular attention and care which the ci- 
tizens ought to have over one another’s conduct. But 
an attention of this kind cannot be expected in the 
confufion and multitude of affairs in which a large 
nation is intangled. 

In inftitutions of this kind, money, as we have above 
obferved, mull be banilhed. But in great focieties, 
the multiplicity, variety, embaraffment, and import- 
ance of affairs, as well as the facility of purchafing, 
and the flownefs of exchange, require a common mea- 

* Plutarch, in his queftions concerning the Greek affiirs. f Such as were formerly the cities of Q recce. 
fure. 
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fure. In order to extend or fupport our power, we 
muft be poffefled of the means to which, by the una- 
nimous confent of mankind, this power is annexed. 

CHAP. VIII. 
Explication of a paradox of the ancients, in refpeft to 

manners. rT'HAT judicious writer Polybius informs us, that 
Mufic was neceflary to foften the manners of the 

Arcadians, who lived in a cold gloomy country; that 
the inhabitants of Cynete, who flighted mufic were 
the cruelleft of all the Greeks, and that no other town 
was fo immerfed in luxury and debauch. Plato is 
not afraid to affirm, that there is no poffibility of 
making a change in mufic, without changing likewife 
the frame of government. Ariftotle, who feems to 
have wrote his politics only in order to contradict 
Plato, agrees with him notwithftanding, in regard to 
the power and influence of mufic over the manners of 
the people. This was alfo the opinion of I heophraf- 
tus, of Pltuarch #, and of all the ancients; an opinion 
grounded on mature reflection; being one of the prin- 
ciples of their politics f. Thus it was they enacted 
laws, and thus they required that cities fhould be 
governed. This I fancy may be explained in the following 
manner. It is obfervable, that in the cities of Greece, 
efpecially thofe whofe principal objeCt was war, all 
lucrative arts and profeffions were confldered as un- 
worthy of a freeman. “ Molt arts,” fays Xenophon 

* Life of Pelopidas. •f Plato, in his fourth book of laws, fays, that the prrfefhires of niulic and gymnaltic exercifes arc the molt important employ- ments in the city; and in his Republic, book 3. “ Damon will tell you, (fays he) what founds are capable of infpiring a mean- “ nefs of foul, infolence, and the-contraiy virtues.” 1 Book j. of memorable fayings. “ corrupt 
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“ corrupt and enervate the bodies of thofe that exer- 
“ cife them; they oblige them to fit under a fhade or 
“ near the fire. They can find no leifure, either for 
“ their friends, or for the republic.” It was only by 
the corruption of feme democracies that artifans be- 
came freemen. This we learn from Ariftotle ||, who 
maintains, that a well-regulated republic will never 
give them the right and freedom of the city §. 

Agriculture was likewife a fervile profeflion, and 
generally praclifed by the inhabitants of conquered 
countries. Such as the Helotes among the Lacedx- 
monians, the Perieciam among the Cretans, the Pe- 
ntjies among the Thefialians, and other conquered 4 
people in other republics. 

In fine, every kind of low commerce # was infa- 
mous among the Greeks; as it obliged a citizen to 
ferve and wait on a flave, on a lodger, on a ftranger. 
This was a notion that clalhed with the fpirit of Greek 
liberty: hence Plato f in his laws orders a citizen to 
be punifiied, if he attempted to concern himfelf with trade. Thus in Greek republics the magiftrates w»ere ex- 
tremely embarralfed. They would not have the citi- 
zens apply themfelves to trade, to agriculture, or to 
the arts; and yet they would not have them idle|. 
They found therefore employment for them in gym- 
naftic and military exercifes; and none elfe were al- 

|i Polit. book 3. chap. 4. § Diophantes, fays Ariftotle, Polit. chap. 7. made a law for- merly at Athens, that artitan* Ihould be Have? to the republic. 4- Plato likewife and Ariftotle require flaves to till the land. Laws, hoi s. Pofit. book 7. r. 10. It is true that agriculture wa» not every- where exercifed by flaves; on the contrary, Ariftotle obferves, tho beft republics were thofe in which the citkens themfelves tilled the land : but this was brought about by the corruption of the ancient governments, which were become democratical; for in earlier times the cities of Greece were fubjeft to an ariftocratic government. • Cauponatio. -)• Hooka. 4 Arlftot. Polk. lib. 10. 
lowed 
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lowed by their inftitution |). Hence the Greeks mufl: 
be confidered as a fociety of wreftlers and boxers. 
Now, thefe exercifes having a natural tendency to 
render people hardy and fierce, there was a necef- 
fity for tempering them with others^ that might 
foften their manners•§. For this purpofe, mufic, 
which influences the mind by means of the cor- 
poreal organs, was extremely proper. It is a kind of 
a medium between the bodily exercifes that render 
men fierce and hardy, and ipeculative fciences that 
render them unfociable and four ; it cannot be faid 
that mufic infpired virtue, for this would be incon- 
ceivable : but it prevented the effects of a favage in- 
ftitution, and enabled the foul to have fuch a Ihare 
in the education, as it could never have had without 
the afliftance of harmony. 

Let us fuppofe among ourfelves a fociety of men 
fo paflionately fond of hunting, as to make it their 
foie employment; thefe people would doubtlefs con- 
traft thereby a kind of rutticity and fiercenefs. But 
if they happened to receive a tafte for mufic, we Ihould 
quickly perceive a fenfible difference in their cuftoms 
and manners. In fliort, the exercifes ufed by the 
Greeks excited only one kind of pafilons, viz. fierce- 
nefs, anger, and cruelty. But mufic excites them all; 
and is able to infpire the foul with a fenfe of pity, 
lenity, tendernefs, and love. Our moral writers, who 
declaim fo vehemently againft the ftage, fufficiently 
demonflrate the power of mufic over the foul. 

If the fociety above-mentioned were to have no 
other mufic than that of drums and the found of the 
trumpet; would it not be more difficult to accomplifli 

H An corporum cxccrccndorum gymrwftica, varus ccrtaminiius ie- rcndorum pxiotrihca. Arift. Polit. lib. 8. c. y. § Arillotle obferves, that the children of the Laeidarmonians, who began thefe exercifes at a very tender age, emit rafted from thence too great a ferocity and rudenefs of behaviour. this 
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this end, than by the more melting tones of fofter 
harmony ? The ancients were therefore in the right, 
when under particular circumlbmces they preferred 
one mode to another in regard to manners. 

Rut fome will afle, why Ihould mufic be pitched 
upon preferable to any other entertainment ? It is, 
becaufe, of all fenfible pleafures, there is none that 
lefs corrupts the foul. We blufh to read in Plutarch*, 
that the Thebans, in order to foften the manners of 
their youth, authorifed by law a paffion that ought 
to be profcribed by all nations. 

BOOK V. 
That the laws given by the legiflator ought to 

be relative to the principle of government. 

CHAP. I, 
Idea of this book. 

'"THAT the laws of education ought to be relative 
to the principle of each government, has been 

Ihewn in the preceding book. Now, the fame may 
be faid of thofe which the legiflator gives to the whole 
fociety. This relation of Jaws to this principle, 
ftrengthens the feveral fprings of government, and 
this principle receives from thence, in its turn, a new 
degree of flrength. And thus it is in phyfics; adtion 
is always followed by re-adion. 

Our defign is to examine this relation in each go- 
vernment, beginning with the republican ftate, whofe 
principle is virtue. 

* Life of PelopitEts. 
VOL. I. c CHAP. 
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CHAP. II. 

What is meant by virtue in a political ft ate. 
IRTUE in a republic is a mofl fimple thing; it is 
a love for the republic; it is a feniation, and not 

a confequence of acquired knowledge ; a feiifation 
that may be felt by the meaneft as well as by the 
highe'ft perfon in the Hate. When the common people 
adopt good maxims, they adhere to them Headier than 
thofe we call gentlemen. It is very rare that cor- 
ruption commences with the former; nay they fre- 
quently derive from their imperfedl light a ftronger 
attachment to the eftabliflied laws and cuftoms. 

The love of our country is ‘conducive to a puyity 
of morals, and the latter is again conducive to the 
love of our country. The lefs we are able to fatisfy 
our particular paffions, the more we abandon ourfelves 
tothofe of ageneral nature. How comes it that monks 
are fo fond of their order ? It is owing to the very 
caufe that renders the order infupportable to them- 
felves. Their rule debars them of all thofe things by 
•which the ordinary paffions are fed ; there remains 
therefore only this paffion for the very rule that tor- 
thents them. The moreuuftere it is, that is, the more 
it curbs their inclinations, the more force it gives to 
the only paffion it leaves them. 

C H A P. III. 
What is meant by a love of the republic in a democracy. 
A Love of the republic in a democracy, is a loye of 

the democracy; a love of the democracy is that 
of equality. 

A love of the democracy is likewife that of fruga- 
lity. As every individual ought to have here the fame 
happinefs and the fame advantages, they ought con- 
fequently to tafle the fame pleafttres, and to form the 

fame 
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fame hopes; which cannot be expected but from a . 
general frugality. The love of equality in a demd- 
cracy, limits ambition to the foie defire, the foie hap- 
pinefs of doing greater fervices to our country than 
the reft of our fellow-citizens. They cannot all ren- 
der her equal fervices, but they ought all toferve her 
with equal alacrity. At our coming into the world, 
we contraift an immenfe debt to our country, which 
we can never difcharge. 

Hence diftindions arife here from the principle of 
equality, even when it feems to be removed by fignal 
fervices, or fuperior abilities. 

The love of frugality limits the defire of wealth to 
the attention requifite for procuring neceflaries to our 
family, and fuperfluities to our country. Riches give, 
a power which a citizen cannot ufe for himfelf, for 
then he would be no longer equal. They likewife 
procure pleafures which he ought not to enjoy, be- 
caufe thefe would alfo fnbvert the equality. 

Thus well-regulated democracies, by eftablilhing 
domeftic frugality, made way at the fame time for 
public expences, as was the cafe at Rome and Athens, 
when munificence and profufion arofe from the very 
fund of frugality. And as religion requires us to 
have pure and unfpotted hands when we make our 
offerings to the gods, the laws require a frugality of 

. life to enable us to be liberal to our country. 
The good fenfe and happinefs of individuals de- 

pend greatly on the mediocrity of their talents and 
fortunes. Therefore a republic, where the laws have 
placed many in a middling ftation, as it is compofed 
of wife men, it will be wifely governed; as it is com- 
pofed of happy men, it will be extremely happy. 

C 2 CHAP. 



5* THE SPIRIT OF LAWS. Book V. 
CHAP. IV. 

In 'what manner the love of equality and frugality is 
infpired. 

'"HHE love of equality and of a frugal oeconomy is 
greatly excited by equality and frugality them- 

felves, in focieties where both thefe virtues are efta- 
blilhed by law. 

In monarchies and defpotic governments, no body 
aims at equality; this does not fo much as enter their 
thoughts; they all afpire to fuperiority. People of 
the very lowed condition define to emerge from their 
obfcurity, only to lord it over their fellow-fubjedts. 

It is the fame with refpe<ft to frugality. To love it 
>we muft praftife and enjoy it. It is pot thofe who 
are enervated with pleafure,, that are fond of a frugal 
life: were this natural and common, Alcibiades would 
never have been the admiration of the univerfe. Nei- 
ther is it thofe who envy and admire the luxury of 
the great; people that have, prefent to their view 
none but rich men, or rich men miferable like them- 
felves, deteft their miferable condition, without loving 
or knowing the real term or point of mifery. 

A true maxim it is, therefore, that in order to Jove 
equality and frugality in a republic, thefe virtues mull 
have been previoufly eftablifhed by law. 

CHAP. V. 
In what manner the laws ejlahlifo equality in a dems- cracy. 
SOME ancient legiflators, as Lycurgus and Romu- 

lus, made an equal divifion of lands. A fettle- 
ment of this kind can never take place but upon the 
foundation of a new republic; or when the old one 
is fo corrupt, and the minds of the people fo difpofed, 
that the poor think themfelves obliged to demand, and 
the rich obliged to confent to a remedy of this nature. 
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If the legiflator, in making a divifion of this kind, 

does not enact laws at the fame time to fupport it, he 
forms only a temporary conditution ; inequality will 
break in where the laws have not precluded it, and 
the republic will be utterly undone. 

Hence, for the prefervation of this equality, it is 
abfolntely neceflary there fhould be feme regulatioa 
in refpeift to womens doweries, donations, fuccedions, 
telarnentary fettlements, and all other forms of con- 
tracting. For were it once allowed to difpofe of our 
property to whom and how we pleafed, the will of 
each individual would diiturb the order of the funda- 
mental law, 

Solon, by permitting the Athenians, upon failure 
of iflue *, to leave their eftates to whom they pleafecL 
acted contrary to the ancient laws, by which the 
eftates were ordered to continue in the family of the 
teftator f; and even contrary to his own laws, for by 
abolilhing debts he had aimed at equality. 

The law which prohibited people’s having two in- 
heritances J was extremely well adapted for a demo- 
cracy. It derived its origin from the equal diftribu- 
tion of lands and portions made to each citizen. The 
law would not permit a Tingle man to poflefs more 
than a Angle portion. 

From the fame fource arofe thofe laws by which 
the next relation was ordered to marry the heirefs. 
This law was given to the Jews after the like diftri- 
bution. Plato ||, who grounds his laws on this divi- 
fion, made the fame regulation which had been re- 
ceived as a law by the Athenians. 

* Plutarch, life of Solon. f Ibid, t Philolaits of Corinth made a law at Athens, that the number of the portions of land and that of inheritances Ihould be always the fame. Ar\Jt. polit. lib. x. cap. 11, || Republic, book: 8. 
c 3 At 
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At Athens there was a law whole fpirit, in my opi- 

nion, has not been hitherto rightly imJerftood. It 
was lawful to marry a filler only by the father’s fide, 
but it was not permitted to mairy a filler by the fame 
mother*. This cuftom was originally owing to re- 
publics, whofe fpirit it was not to let two portions of 
land, and cor.fequently two inheritances, devolve on 
the fame perfon. A man that married his filler only 
by his father's fide, could inherit but one eftate, 
namely, that of his father ; but by marrying his filler 
by the fame venter, it might happen that his filler’s 
father, having no male ilfue, might leave her his eftate, 
and confequently the brother that married her might 
be polfelfed of two. 

Little will it avail to obje£l what Philo faysf, that 
though the Athenians were allowed to marry a fifter 
by the father’s fide and not by the mothers, yet the 
contrary “praflice prevailed among the Lacedaemoni- 
ans, who were permitted to marry a fifter by the mo- 
ther’s fide, and not by the father’s. For I find, in 
Strabo that at Sparta, whenever a woman married 
her brother, {he had half his portion for her dowry. 
It is plain that this fecond law was made in order to- 
p re vent the bad confequences of the firft. That the 
eftate belonging to the filler’s family might not de- 
volve on the brother’s, they gave half the brother’s 
eftate to the lifter for her dowry, 

Seneca ||, fpeaking df Silarius, who had married 
his filler, fays, that the permiftion was limited at 

* Cornelius Nepos in prtfitL Thiscuftora beg*n in thc earlijft. limes. Thus Abraham fays of Sarah, She is my fifter, my father’s, daughter, but not my mother's. The fame reafons occaftohed the eftabliftung the fame law among,dbTrent nations. f De fpecialibus legibus qne pertinent ad precepta decalogi, { Lib. 10. || Athenis dimidium licet, Xlcxandri* totunj. Seneca de mrte CJaudii. Athens, 
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Athens, but general at Alexandria. In a monarchical 
government, there was very little concern about any 
J'uch thing as a divihon of eHates. 

Excellent was that law, which, in order to main* 
tain this divihoh of lands in a democracy, ordained, 
that a father who had feveral children, ihould pitch 
upon one of them to inherit his portion *, and give 
tb$ others to be adopted by thofe that had no chil- 
dren, to the end thjt the number of citizens might 
always be kept upon an ^equality with that of thadi- 
vinons. 

Phaleas of Chalcedon f contrived a very extraor- 
dinary method of rendering all fortunes equal, in a 
republic where there was the greateft inequality. This 
was, that the rich fliould- give fortunes, with theiy 
daughters to the poor, hut Ihould receive none thena- 
felves; and that the poor fhould receive money for 
their daughters, inHead of giving them fortunes. But 
1 do not remember that a regulation of this kind ever 
took place in any republic. It lays the citizens under 
fuch hard and odious conditions, as would make them 
deteft the very equality which they deugned to efta- 
blifh. It is proper fometimes that the Jaws Ihould not 
feem to tend fo direftly to the end they propofe. 

Though real equality be. the very foul of a demo- 
cracy, yet it is fo difficult Jto eflabliih, that an extreme 
exaftnefs ia this refpe<a would not be always conve- 
nient. It is fufficient to eftabliffi a cenfus J, which: 
would reduce or fix the differences to a certain point: 
It is afterwards the bafinefs of particular laws to’lcvel 

* Phto has a law of this kind, lib. 3. leg. + Arid. Polit. lib. z. cap. *7. f Solon made four chides; the firft, of thofe who had an income of j00 minas, either in earn or liquid fruits; the fecoud of thofe who had 300, and were able to keepahorfe; the third, of thofe who had only zoo; the fourth, of all thofe who lived by their ma- nual labour, Piut. life of Solon. C 4 as 
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as. it were the inequalities, by the duties laid upon the 
rich, and by the eafe they afford to. the poor. It is 
moderate riches alone that can give or fuffer this fort 
of compenfations; for as to men of overgrown eftates, 
every thing which does not contribute to advance their 
power and honour, is conftdered by them as an injury. 

All inequality in a democracy ought to be derived 
from the nature of the democracy, and even from the 
principle of equality. For example, it may be appre* 
hended, that people who are obliged to live by their 
labour, would be too much impoverifhed by a public 
office, or negle& the duties attending it; that artifans 
would grow infolent; and that too great a number 
of freed-men would overpower the ancient citizens. 
In this cafe the equality of the citizens * in a demo- 
cracy may be fuppreffed, whenever it will conduce to 
the utility of the Hate. But then it is only an appa- 
rent equality they remove : For a man ruined by a 
public office, would be in a worfe condition than the 
reft of his fellow-citizens ; and this fame man being 
obliged to negletft his duty, would reduce the other 
citizens to a worfe condition than himfelf, and fo on. 

CHAP. VI. 
//> 'uihat manner the taws ought to maintain frugality 

in a democracy. 
TT is not fufficient in a well-regulated democracy 
•* that the divihons of land be equal ; they ought 
alfo to be fmall, as was cuftomary among the Romans. 
“ God forbid,” faid Cprius to his foldiersf, “ that 
“ a citizen fhould look upon that as a fmall piece of 
“ land, which is fufficient to fupport a man. 

-* Solon excludes from public employments all thafc of the fourth clafs. | They in filled upon a larger divifion of the conquered lauds. 
Tluterch'i moral works, lives of the ancient kings and commanders. 

As 
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As the equality of fortune fupports frugality, fru- 

gality fupports the equality of fortunes. Thei’e things,, 
though in themfelves different, are of fuch a nature 
as to he unable to fubfift feparately ; each is the cauie- 
and the effeft; if one withdraws itfelf from a demo- 
cracy, it is furely followed by the other 

It is true, that when a democracy is founded cn 
commerce, private people may acquire vaft riches 
Without a corruption of morals. This is becaufe the 
fpirit of commerce is naturally attended with that of 
frugality, oeconomy, moderation, labour, prudence,, 
tranquillity, order, and rule. As long as this fpirit 
fubfills, the riches it produces have no bad effedl. 
The mifehief is, when exceffive wealth deftroys this 
fpirit of commerce ; then, it is that the inconvenien- 
cies of inequality begin to be felt. 

In order to fupport the fpirit of commerce, it Ihould 
be carried on by the principal citizens; thisfpirlt alone' 
ought to prevail without being croffed by another 
all the laws fhould encourage it; and thefe very laws, 
Tfy dividing the eftates of individuals in proportion to> 

the increafe of commerce, fhould fet every poor citi-~ 
zen fo far at his eafe as to be able to work like the 
reft, and every rich citizen in fuch a mediocrity as to* 
be obliged to labour either to preferve or to acquire- 
his wealth. 

It is an excellent law in a trading republic, to maVer 
an equal divifion of the father’s eftate among the chil- 
dren. The confequence of this is, that how great 
foever a fortune the father has made, his children be- 
ing not fo rich as he, are induced to avoid luxury; 
and to follow the parent’s induftrious example. [ 
fpeak here only of trading republics ; for as to thofe 
that have no commerce, the legiflatbr mu ft' purfuei 
quite different meafures *. 

* In thefe the portions or fortunes of women on^ht to be very much limited. 
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In Greece there were two forts of republics# The 

one military, like Sparta ; the other commercial, as 
Athens. In one the citizens were obliged to be idle; 
in the other endeavours were nfed to infpire them 
with the love of induftry and labour. Solon made 
idlenefs a crime, and inftfted that each citizen fhonlci 
give an account of his manner of getting a livelihood. 
In faff, rn a well-regulated democracy, where people’s 
cxpences ought to extend only to what is neeeffary, 
every one ought to have as much as his necefisties re- 
quire : for from whom could his wants be fuppiied ? 

CHAP. VIL 
Other methods offavouring the principle of democracy. 
AN equal divifion of lands cannot be eftabiifhed in 

all democracies. There are fome circurnftances 
in which a regulation of this nature would be imprac- 
ticable, dangerous, and even fubverfive of the confti- 
tution. We are not always obliged to proceed to ex- 
tremes. If it appears that this divifion of lands, which 
was defigned to preierve the people’s morals, does 
not fuit with a democracy, recourfe muft be had to 
other methods. 

If a fixed body be eftabliflied to ferve as a rule and 
pattern of manners, a fenate, to which age, virtue, 
o-ravity, and public fervices gain admittance ; the 
fenators, by being expofed to public view like the 
ftatues of the gods, muft naturally infpire fentiments 
that will transfufe themfelves into the bofom of every 
family. 

Above all, this fenate muft fteadily adhere to the 
ancient inftitutions, and mind that the people and the 
magillrates never fwerve from them. 

The prefervation of the ancient culloms is a very 
confiderable point in relpcA to manners Since a 
corrupt people feldom perform any memorable a&ions, feldoca 
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feldom eftablilb focieties, build cities, or ena<S laws; 
an the contrary, fince raoft indituti.ons are derived 
from people of f.mple or fcvere morals; to recall 
men to the ancient maxims is generally recalling 
them to virtue. 

Befides, if there happens to be any revolution, by ■which the date has afl'mn£d a new form, this feldora 
can be elfe<5ted without infinite pains and labour, and 
hardly ever with idknefs and a depravation of man- 
ners. Even tbofe who have been the inflruments, of 
die revolution, are defirous itfliould be relifhed, which 
is difficult to compafs without good laws. Therefore 
ancient iiuthutions are generally reformations, and 
modern ones abufes. In the courfe of a long admi- 
niftration, the defcent to vice is infenfible ; but there 
is no re-afcending to virtue without making the ntoft 
generous efforts. 

It has been queftioned, whether the members of the 
fenate we are here fpeuking- of ought to be for life, 
or chofen only for a time. Doubtlefs they ought to 
be for life, as was-the cuilom at Rome*, at Spartaf, 
and even at Athens. For we mull not confound what 
was called the Senate at Athens, which was a body 
that changed every three months, with the Areopagus, 
whofe members, as perpetual models, were eflablifheu 
for life. 

Let this be therefore a general maxim: That in a 
fenate defigned to be a rule, and the depofitary, as it 
were, of manners, the members ought to be-chofen 
for life : In a fenate defigned for the adminiftratiop. - 
of affairs, the members may be changed. 

* The magiftrates there were annuat, and the lenators for life. f J.ycnrgns, fays Xenophon de repub. Laced, ordained that the fenators fhould be taken from amongft the old men, to tiie end that they ihould not be neglected in the decline of life. Thus, - by ma- king them judges of the courage of young people, he rendered the old age of the former more honourable than the firength and vjgaar die latter. G. 6 The- 
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The fpirit, fays Ariftotle, waxes old as well as the 

body. This reflexion holds good only in regard to 
a Angle magiftrate, but cannot be applied to a fena- 
torian a/Tembly. 

At Athens, befides the Areopagus, there were guar- 
dians of the people’s morals, and guardians of the 
laws #. At Sparta all the old men were cenfors. 
At Rome the cenforlhip was committed to two parti- 
cular magihrates. As the fenate watched over the 
people, the cenfors were to have an eye over the people 
and the fenate. Their office was to reform the cor- 
ruptions of the republic, to ftigmatize indolence, ta 
cenfure irregularities, and to correct faults ; and as 
for notorious crimes, thefe were kft to the punilh- 
ment of the laws. 

That Roman law, which required the accufations 
of adultery to be public, was admirably well calcu- 
lated for preferving the purity of morals; it intimi- 
dated married women, as well as thofe who were ta 
watch over their conduct. 

Nothing contributes more to the prefervation of 
morals, than an extreme fubordination of the young 
to the old. Thus they are both reftrained, the former 
by the refpeft they have for thofe of advanced age, and 
the latter by the refpedt they have for themfelves. 

Nothing gives a greater force to the laws than a 
perfect fubordination between the citizens and the 
4nagiftrate “ The great difference which Lycurgus 
“ eftablifhed between Sparta and the other cities,” 
fays Xenophon f, “ confifts chiefly in the obedience 
“ the citizens Ihow to the laws; they run, when the 11 magiftrate calls them. But at Athens, a rich man 
“ would be highly difpleafed to be thought depend- 
“ eht on the magiftrate.” 

* Even the Areopagus itfelf was fubjeft to their cenfure. j Republic of the Lacedsen)onif.ns. Paternal 
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Paternal authority is likewife of great ufe towards 

the prefervation of morals. We have already obfer- 
ved, that in a republic there is not fo coercive a force 
a-s in other governments The laws muit therefore 
endeavour to fupply this- deficiency by fome means or 
other ; and this is done by paternal authority. 

Fathers at Rome had the power of life and death 
over their children #. At Sparta every father had a 
right to correct another man’s child 

Paternal authority ended at Rome together with 
the republic In monarchies where fuch a purity of 
morals is not required, they are controlled by no other 
authority than that of the roagiftrates. 

The Roman laws, which accullomed young people 
to dependence, eftabliihed a long minority. Perhaps 
we are miftaken in conforming to this cuftom ; there 
is no necefllty for ib much conftraint in monarchies. 

This very fubordination in a republic might make 
it neceflary for the father to continue in the pofleffion- 
of his childrens fortune during life., as w’as the cuftom 
at Rome. But this is not agreeable to the Ipirit of 
monarchy. 

CHAP. VIII. 
In what manner the laws ought to be relative to the- 

principle of government in an arijlocracy. 
1F the people are virtuous in an ariftocracy, they eri- 
-*■ joy very near the fame happinefs as in a popular 
government, and the (fate grows powerful But, as 
a great fliare of virtue is a very rare thing where mens 
fortunes are fo unequal, the laws mull tend as much 

* We may {'ee in the Roman hiftory, how ivftfnl this power was to the republic. I fhall give an inftatice even in tl e time of its grtateft corniption. Auius Fulvius was fet out on his journey in order to join Catiline; his father called him back, and put him to death. I'aUf is Idlo Cap. 
as 
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as poffible to infufe a fpirit of moderation, and en- 
deavour to re-eitabliili that equality which was ne- 
ctffarily removed by the con ft tuition. 

The fpirit of moderation is what we call virtue in 
an ariftocracy ; it fupplies the place of fpirit of equa- 
lity in a popular ftate. 

As the pomp and fplendor, with which kings are 
furrounded, form a part of their power, fo. modelljr 
and fxmplicity of manners conftitute the ftrength of 
an ariftocraiic nobility *. When they effe& no di- 
ftindion, when they mix with the people, drefs like 
them, and with them (hare all their pleafures, the 
people are apt to forget their fubje&ioo and weaknefs. 

Every government has its nature and principle. An 
ariftocracy muftmot therefore aflame the nature and’ 
principle of monarchy, which would be the cafe, were 
the nobles to be invefted with perfonal and particular 
privileges diftindt from thole of their body; privileges 
ought to be for thcTenate, and Ample refped for the 
fenators. 

In ariftocratical governments, there are two prin- 
cipal fources of diforder; exce(Eve inequality between 
the governors and the governed, and the fame ine- 
quality between the different members of the body 
that governs. From thefe two inequalities hatreds 
and jealoufies arife, which the laws ought always to 
prevent or repreis. 

The firft inequality is chiefly when the privileges of 
the nobility ape honourable only as they are ignomi- 
nious to the people. Such was the law at Rome by 
which the patrieians were forbidden to marry f , pie- 

* in our days the Venetians, who in many refpefts may be faid Jo have a very wife government, decided a difpute between a noble Venetian and a gentleman in Terra Firma, with relpeft to prece- dency in a church, by declaring that out of Venice a noble Venetian had no pre-eminence over any other citizen. f It w'as inferred by the decemvirs in the two laft tables. See 
fioir/f. Halicar. lib. w. beians; 
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beians; a law that had no other effect than to render 
the patricians on the one fide more haughty, and on 
the other more odious *. 

This inequality occurs likewife when the condition 
of the citizens differs with regard to taxes, which 
may happen four different ways ; when the nobles, 
a flu me the privilege of paying none; when they com* 
mit frauds to exempt themfelves | , when they in- 
grofs the taxes to themfelves, under pretence of re- 
wards or appointments for their refpective employ- 
ments ; in fine, when they render the common peo- 
ple tributary, and divide among their own body the 
profits arifing from the feveral fubfidies. This Jail 
cafe is very rare ; an ariflocracy fo inftituted would 
be the mod intolerable of all governments. 

While Rome inclined tov/ards ariftocracy, (he avoid- • 
ed all thefe inconveniencies. The magiftrates never 
received any emoluments from their office. The chief 
men of the republic were taxed like the reft, nay 
heavier, and fometimes the taxes fell upon them a- 
JonCi In fine, far from (haring among themfelves the 
revenues of the ftate, all they could draw from the 
public treafure, and all the wealth that fortune flung 
in their way, they beftowed freely on the people, that 
they might not envy them their honours (). 

It is a fundamental maxim, that, however perni- 
cious the effeds of largeffes be to the people in a de- 
mocracy, in the fame degree are they falutary in an 
ariftocratical government. The former make them 
forget they are citizens ; the latter bring them to h 
fenfe of it. 

* It is eafy to lee the advantages the tribunes drew from thence in: their fpeeches. \ As in fome ariftotracies in Italy ; nothing is more prejudicial to the government. ’ jj Sec in Strabo, lib. 14. in wl)st manner the Rhodians behaved in this refpeft. 
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If the revenues of the ftate are not diilributed a- 

raong the people, they mull be convinced at leaft of 
their being well adminiftered : To feaft their eyes with 
public treafure is with them the fame thing almofl as 
enjoying it. The golden chain difplaye'd at Venice,, 
the riches exhibited at Rome in public triumphs, the 
treafures prefcrved in the temple of Saturn, were in 
reality the riches of the people. 

It is a very eflential point in an ariftocracy, that the 
nobles themfelves Ihould not levy the taxes. The firll 
order of the ftate in Rome never concerned themfelves 
with it; the levying of taxes was committed to the 
fecond, and even this in procefs of time was attended 
with great inconver.iencies. In an ari-ftocracy of this 
kind, where the nobles levied the taxes, the private 
people would be _all at the difcretion of thole who 
were in public employments ; and there would be no 
inch thing as a fuperior tribunal to check theirpower.. 
The members appointed to remove the abufes would 
rather enjoy them. The nobles would be like the princes 
of defpotic governments, who confifcate whatever e- 
ftates they pleafe. 

Soon would the profits hence arifingbe confidered. 
as a patrimony, which avarice would enlarge at'plea- 
fure. The farms would be lowered, and the public 
revenues reduced to nothing. This is the reafon'that 
feme governments, without having ever received any 
remarkable fliock, have dwindled away to fuch a de- 
gree, as not only their neighbours, but even their 
own fubjedts have been furprifed at it. 

The laws Ihould likewife forbid the nobles all kind 
of commerce: Merchants of fuch unbounded credit 
would monopolize all to themfelves. Commerce is a 
profcflion of people Who are upon an equality ; hence 
among defpotic dates the moil miferable are thofe in 
which the prince applies himfelf to trade. 

The 
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merce, by which they might even innocently acquire 
exorbitant wealth. 

The laws ought to employ the moft effeclual means 
for making the nobles do juftice to the people. If 
they have not eftablifhed a tribune, they ought to be 
a tribune themfelves. 

Every fort of afylum in oppofttion to the execution, 
of the laws deftroys ariftocracy, and is foon fucceeded 
by tyranny. 

They ought always to mortify the pride of domi- 
neering. There Ihould be either a temporary or per- 
petual magiftrate to keep the nobles in awe, as the 
Ephori at Sparta, and the ftate-inquifitors atVenice, 
magiftrates that are fubjedt to no formalities. This 
fort of government Hands in need of the Ilrongeft 
fpcings: Thus a mouth of ftone f is open to every in- 
former at Venice, a mouth to which one would be 
apt to give the appellation of that of tyranny. 

Thefe tyrannical magillrates in an ariftocracy bear 
fome analogy to the cenforfhip of democracies, which, 
of its own nature is equally independent. In fad!, the 
cenfors ought to be fubjedl to no enquiry in relation 
to their condudt during their office; they Ihould meet 
with a thorough confidence, and never be difcouraged. 
In this refpedt the pradiice of the Romans deferved 
admiration ; magiftrates of all denominations were 
accountable for their adminiftration except the 
cenfors §. 

* Amelof dc la Kouflaye of the government of Venice, part 3. The Claudian law forbade the fenators to have any ih’-p at i'ca, that held above forty buChek. Liv. hi. xi. f The informers throw their fcrolls into it. 1 See Livy, lib. 49. A cenfor could not be troubled even by a cenfor; each made his remark without taking the opinion of his colleague; and, when it otherwise happened, the cenforlhip was in a manner abolilhed. § At Athens the Logiftae, who made all the magiftrates account- able for their condudl, gave no account themfelvcs. Th'rt 
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There are two very pernicious things in an arifto- 

eracy, either excefs of poverty, or excefs of wealth, 
in the nobility. To prevent their poverty, it is ne- 
ceflary above all things to oblige them to pay their 
debts in time. To moderate the excefs of wealth, pru- 
dent and fenlible regulations Ihould be made, hut no 
confifcations, no agrarian laws, no expunging of 
debts; thefe are things that are productive of infinite 
mifchief. 

The laws ought to abolifli the right of primogeni- 
ture among the nobles #, to the end that, by a con- 
tinual divifion of the inheritances, their fortunes may 
be always upon a level. 

There fiiould be no fubflitutions, no powers of re- 
demption, no rights of majority or adoption. The 
contrivances for perpetuating the grandeur of families 
in monarchical governments ought never to be em- 
ployed in arillocracies ||. 

After the laws have made families equal, the next 
thing they have to do is to preferve a proper harmo- 
ny and union among!! them. The quarrels of the 
nobility ought to be quickly decided ; otherwife the 
conteft of individuals becomes thole of families. Ar- 
biters may terminate or even prevent the rife of dif- 
putes. 

In fine, the laws mull not favour the dilUnClions 
railed by vanity among families, under pretence that 
they arc mere noble or ancient: pretences of this na- 
ture ought to be ranked among the weakneffes of 
private perfons. 

We have only to caft our eyes on Sparta ; there 
we may fee how the Ephori contrived to check the 
foibles of the kings, as well as thofe of the nobility 
and of the comon people. 

* It is lb pr.iflifrti at Venice. Amelot d* la Houffayc, p. 30. 4> 31. |i The main defign of fome ariftocracies lee ms to be lefs die fnp- nort of the date than of what they call their nobility. CHAP. 
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CHAP. IX. 

In nvhat manner the laws are relative to their princi- 
ple in monarchies. 

A S honour is the principle of a monarchical go- 
vernment, the laws ought to "be relative to this 

principle. 
They fhould endeavour to fupport the nobility in 

refpeft to whom honour may be in fome meafure 
deemed both child and parent. 

They fhould render the nobility hereditary, not as 
a boundary between the power of the prince and the 
weaknefs of the people, but as the bond and conjunc- 
tion of both. 

In this government, fubftitutions which preferve 
the eilates of families undivided are extremely ufeful, 
though in others not fb proper. 

Here the power of redemption is of fervice, as It 
reftores to noble families the lands that had been ali- 
enated by the prodigality of a parent. 

The lands of the nobility ought to have privilege? 
ag well as their perfons. The monarch's dignify is 
infeparable from that of his kingdom, and the dignity 
of the nobleman from that of his fief. 

All thefe privileges mufi be peculiar to the nobili- 
ty, and incommunicable to the people, unlefs we in- 
tend to a<£i contrary to the principle of government,, 
and to diminifh the power of the nobles together with 
that of the people. 

Subflitutions are a refiraint to commerce; the power 
of redemption produces au infinite number of pro- 
cefTes; •every eftate in land that is fold throughout 
the kingdom is in fome meafure without an owner for 
the fpace of a year. Privileges annexed to fiefs give 
a power that is very burthenfome to tbofe govern- 
ments which tolerate them. Thefe are the particular 
ipcomv.eiuencies of nobility ; inconveniencies however 

that 
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that vanifli when compared with the general utility 
which refults from it: but, when thefe privileges are 
communicated to the people, every principle of go- 
vernment is broke through to no manner of purpofi. 

In monarchies a perfon may leave the bulk of his 
eftate to one of his children ; a permiflion improper 
in any other government. 

The laws ought to favour all kind of commerce * 
confident with the conftitution of this government, 
to the end that the fubjects may, without ruining 
themfelves, be able to fatisfy the continual cravings 
of the prince and his court. 

They Ihould eftablilh feme fixed regulation in the 
manner of colledting the taxes, that this may not be 
more burthenfome than the taxes themfelves. 

The weight of duties produces labour, labour wea* 
rhjefs, and wearinefs the fpirit of indolence. 

CHAP. X. 
Of the expedition peculiar to the executive power in nio~ 

narchies. 
REAT is the advantage which a monarchical go- 
vernment has over a republic : as the ftate is 

cenduefted by a Angle perfon, the executive power‘is ' 
thereby enabled to aft with greater expedition. But, 
as this expedition may degenerate into rapidity, the 
laws fliould ufe fome contrivance to flacken it. They 
ought not only to favour the nature of each conftitu- 
tion. but likewife to remedy the abufes that might re- 
fult from this very nature. 

Cardinal Richlieu || advifes monarchs to permit no 
focieties or communities that raife difficulties upon 
every thing. If this man’s heart had not been be- 
. * It is tolerated only in the common people. See the third law, nde de comm, & mercalitnius, which is fall of good feufe. I! Teftam. Poiit. witched 
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witched with the love of defpotic power, hill thefe 
arbitrary notions would have filled his head. 

The bodies intruhed with the depofitum of the laws 
are never more obedient than wheri they proceed 
flowly, and life that refledion in the prince’s affairs, 
which can fcarcely be expeded from the ignorance of 
the laws which prevails in a court, or from the pre- 
cipitation of its councils f. 

What would have become of the finch monarchy 
in the world, if the magihrates, by their delays, by 
their complaints, by their prayers, had not hopped 
the rapidity even of their princes virtues, when thefe 
monarchs, confulting only the generous impulfe of 
great minds, wanted to give a boundlefs reward to 
fervices performed with a boundlefs courage and fide- 
lity ? 

C H A P. XL 
Of the excellence of a monarchical government. 

"JS/lOnarchy has a great advantage over a defpotic 
^ ^ government. As it naturally requires there 
Ihould be feveral orders belonging to the conllitution 
under the prince, the hate is more fixed, the conhi- 
tution more heady, and the perfon of him that go- 
verns more fecure. . 

Cicero * is of opinion, that the ehablifhing of the 
tribunes was the prefervation of the republic, “ In 
“ fad,” fays he, “ the violence of a headlefs people 
“ is more terrible: A chief or head is fenfible that 
“ the affair depends upon himfelf, and therefore he 
“ thinks ; but the people in their impetuofity are ig- 
“ norant of the danger into which they hurry th^m- 
“ felves.” This refiedion may be applied to a defpo- 
tic government, which is a people without tribunes. 

f BarbarU cun&atio fervilis, ftatim exeqiii rcginm videtur. Tacit. Annul, lib. J. * I.ib. 3. de leg. 
and 
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and to a monarchy, where people have Tome fort of 
tribunes. 

In fail:, it is obfervable, that, in the commotions 
of a defpotic government, the people, hurried away 
by their paffions, pufh things always as far as they 
can go. The diforders they commit are all extreme ; 
ewhereas in monarchies things are feldom carried to 
excefs. The chiefs are afraid on their own account; 
they are afraid of being abandoned, and the interme- 
diate dependent powers f do not chufe that the peo- 
ple fhould have too much the upper hand. It rarely 
happens that the dates of the kingdom are entirely 
corrupted. The prince adheres to thefe, and the fe- 
ditious who have neither will nor hopes to fubvert the 
government, have neither power nor will to dethrone 
the prince. 

In thefe circumdances men of prudence and autho- 
rity interfere; moderate meafures are fird propofed, 
then complied with, and things at length are redref- 
fed; the laws refume their vigour, and command 
fubmidion. 

Thus all our hidories are full of civil wars without 
revolutions, while the hidories of defpotic govern- 
ments abound with revolutions without civil wars. 

The writers of the hidory of the civil wars of fome 
countries, even they who fomented them, fufficiently 
demondrate how little reafon princes have to fufpeft 
the authority with which they inved particular bodies 
of men for their fervice, fmce even in their very going 
adray they dghed only after the laws and their duty, 
and redrained, more than they were capable of in- 
flaming, the impetuoflty of the revolted *. 

Cardinal Richlieu, refledting perhaps that he had 
too much reduced the dates of the kingdom, has re- 

•{■ See the firft note of book ii. chap. 4. * Memoirs of Cardinal de Retz and otiver hiftories. COUrfe 
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courfe to the virtues of the prince and of his minifters 
for the fupport \ of the government: but he requires 
fo many things, that indeed there is none but an an- 
gel capable ct fitch attention, of fuch refolution and 
knowledge ; and fcarce can we flatter ourfelves ever 
to fee fuch a prince and minifters, no not while mo- 
narchy fubfifls. 

As people who live under a good government are 
happier than thofe who without rule or leaders wan- 
der about the forefts, fo monarchs who live under the 
fundamental laws of their country are far happier 
than defpotic princes, who have nothing to regulate 
either their own or their fubjecls hearts. 

CHAP. XII. 
The fame fubjetl continued. 

T ET us not look for magnanimity in defpotic go- 
vernments; the prince cannot impart a grandeur 

which he has not himfelf: with him there is no fuch 
thing as glory. 

It is in monarchies we fee the fubjects around the 
prince, receiving the influence of his beams; there 
it is that each perfon, filling as it were a larger fpace, 
is capable of exercifmg thofe virtues which adorn the 
foul, not with independence, but with grandeur. 

CHAP. XIII. 
An idea of defpotic fanner. 

HEN the favages of Louiflana are defirous of 
fruit, they cut the tree to the root, and gather 

the fruit#. This is an emblem of defpotic government. 
f Teftam. Polit. * Edifying letter, 11. Coll. p. jij. 

CHAP. 



THE SPIRIT OF LAWS. Book V. 
CHAP. XIV. 

Jn what manner the laws are relative to the principles 
of defpotic government. 

r I ’HE principle of defpotic government is fear; but 
a timid, ignorant, and faint-fpirited people have 

no occafion for a great number of laws. 
Every thing ought to depend here on two or three 

ideas ; therefore there is no neceflity that any new 
notions fliould be added. When we want to break a 
horfe, we take care not to let him change his mailer, 
.his leflbn, or his pace. Thus an impreflion is made 
on his brain by two or three motions and no more. 

If a prince is Ihut up in a feraglio, he cannot leave 
this voluptuous abode without alarming thole who 
keep him confined. They cannot bear that his per- 
fon and power fhould pafs into other hands. He fel- 
dom therefore wages war in perfon, and hardly ven* 
Hires to intrull the command to his generals. 

A prince of this (lamp, unaccuftomed to refillance 
in his palace, is enraged to fee his wall oppofed by 
armed force; hence he is generally governed by wrath 
or vengeance. 

Befides, he can have no notion of true glory. War 
therefore is carried on under fuch a government in 
its full natural fury, and a lefs extent is given tb the 
law of nations than in other Hates. 

Such a prince has fo many imperfedlions, that they 
are afraid to expofe his natural llupidity to public 
View. He is concealed in his palace, and the people 
are ignorant of his fituacion. It is lucky for him, that 
the inhabitants of thofe countries need only the name 

-of a prince to govern them. 
When Charles XII. was at Bender, he met with 

fome oppofition from the fenate of Sweden ; upon 
which he wrote word home, that he would fend-on« 
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of his boots to command them. This boot would 
have governed like a defpotic prince. 

If the prince is a prifoner, he is fuppofed to be dead, 
and another mounts the throne. The treaties made 
by the prifoner are void ; his fucceflbr will not ratify 
them: in effetf, as he is the law, the date, and the 
prince, when he is no longer a prince, he is nothing: 
were he not therefore deemed to be dead, the date 
would be fubverted. 

One thing which chiedy determined the Turks to 
conclude a feparate peace with Peter I. was the Muf- 
covites telling the vizir, that in Sweden another 
prince had been fet upon the throne *. 

The prefervation of the date is only the preferva- 
tion of the prince, or rather of the palace where he 
is confined. Whatever does not diredtly menace this 
palace or the capital, makes no impredion on ignorant, 
proud, and prejudiced minds; and, as for the con- 
catenation of events, they are unable to trace, to 
forefce, or even to conceive it. Politics, with its fe- 
veral fprings and laws, mud here be very much li- 
mited ; the political government is as dmple as the 
civil f. 

The v'hole is reduced to reconciling the political 
and civil adminidration with the domedic govern- 
ment, the officers of date with thofe of the feraglio. 

Such a date is happied, when it can look upon it- 
felf as the only one in the world, when it is environ- 
ed with defects, and feparated from thofe people 
whom they call Barbarians. Since it cannot depend 
on the inilitia, it is proper it ffiould dedroy a part of 
itfelf. 

As fear is the principle of defpotic government, its 
end is tranquillity ; but this tranquillity cannot be 

* Continuation of PuffendoriTs introduction to the hiflory of Europe, in tl\e article of Sweden, chap. 10. f According to Sir J. Chardin there is no council of date in Perfia. 
Vol. I. D called 
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called a peace; no, it Is only the filence of thofe 
towns which the enemy is ready to invade. 

Since the ftrength does not lie in the ftate, but in 
the army that founded it, in order to defend the ftate 
the army muft be preferved ; but the army is formi- 
dable to the prince. How then can we reconcile the 
fecurity of the ftate with that of the prince’s perfon? 

Obferve how induftrioufly the Ruffian government 
endeavours to temper its arbitrary power, which is 
more burthenfome to it than to the people themfelves. 
They have broke their great bodies of troops, miti- 
gated criminal punilhments, erected tribunals, entered 
into a knowledge of the laws, and inftru&ed the peo- 
ple. But there are particular caufes, that w’ill pro- 
bably oblige them to return to the very mifery which 
they now endeavour to avoid. 

In thofe Hates religion has more influence than any 
where elfe; it is a fear added to fear. In Mahometan 
countries it is partly from their religion that the peo- 
ple derive the furprifing veneration they have for 
their prince. 

It is religion that amends in fome meafure the 
Turkilh conftitution. The fubjeds, who have no 
attachment of honour to the glory and grandeur of 
the ftate, are attached to it by the force and princi- 
ple of religion. 

Of all defpotic governments, there is none that la- 
bours more under its own weight, than that wherein 
the prince declares himfelf proprietor of all the lands, 
and heir to all His fubjefls. Hence the negledt of agri- 
culture arifes; and, if the prince intermeddles like- 
wife in trade, all manner of induftry is ruined. 

Under this fort of government nothing is repaired 
er improved #. Houfes are built only for the neceffity 
©f habitation ; there is no fuch thing as digging of 

* Sec Ricault’s State of the Ottoman empire, p. 195. 
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ditches, or planting of trees; every thing is drawn 
from, but nothing reftorei to the earth ; the land lies 
unfilled, and the whole country becomes a defert. 

Is it to be imagined that the laws, which abolilh 
the property of land and the fucceffion of eftates, will 
diminiih the avarice and cupidity of the great ? By no 
means. They will rather (limulate this cupidity and 
avarice. The great men will be prompted to ufe a 
thoufand oppreffive methods, becaufe they think they 
have no other property, but the gold aUd filver which 
they are able to feize upon by vioJence, or conceal. 

To prevent therefore the utter ruin of the ftate, the 
avidity of the prince ought to be moderated by fome 
eftablifhed cuftom. Thus in Tuiky the prince is fa* 
tisfied with the right of three per cent, on the value 
of inheritances *. But, as the Grand Seignior gives 
the greateft part of the lands to his foldiery, and difr 
pofes of them as he pleafes; as he feizes on all the 
eftates of the officers of the empire at their deceafe; as 
he has the property of the eftates of thofe who die 
without iflue, and the daughters have only the ufufruft; 
it thence follows, that the greateft parts of the eftates 
of the country are poflefled in a precarious manner. 

By the laws of Bantam f, the king feizes on the 
whole inheritance, even wife, children, and habita- 
tion. In order to elude the cruelleft part of this law, 
they are obliged to marry their children at eight, 
nine, or ten years of age, and fometimes younger, to 
the end that they may not be a wretched part of the 
father’s fucceffion. 

In countries where there are no fundamental laws, 
* See concerning the inheritances of the Turks, ancient and mo- dern Sparta. See alfo Ricault on the Ottoman empire. 4 Collection of voyages that contributed to the eftablifhment of the Eaft-Iudia Company, tome i. The law of Pegu is lefs cruel; if there happens to be children, the king fuccecds only to two thirds. Ibid, tome ill. p. 1. 
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the fucceffion to the enopire cannot be fixed. The 
*-roVi'n is then derive, and the right of deftirig is in 
the prince, who names a fucceflbr either of his own 
or of fortie other family. In vain would it be to efta- 
blifh here the lucceffion of the eldell fon ; the prince 
might always chufe another. The fueceffor is declar- 
ed by the prince himfelf, or by his minifters, or by a 
civil war. Hence a defpotic ftate is, upon another 
account, more liable than a monarchical government 
to difiblution. 

As every prince of the royal family is held equally 
Capable of being chofen, hence it follows, that the 
prince who afeends the throne ftrangles immediately 
his brothers, as in Turky, or puts out their eyes, as 
in Perfia, or bereaves them of their underftanding, 
as in the Mogul’s country, or if thefe precautions are 
not ufed, as in Morocco, the vacancy of the throne 
is always attended with a horrid civil war. 

By the conftitutions of Raffia * the Czar may chufe 
whom he has a-mind for his fuccdfor, whether of his 
own or a ftrange family. Such a fettlement produces 
a thoufand revolutions, and renders the throne as 
tottering as the fucceffion is arbitrary. 

The right of fucceffion being one of thofe things 
which are of moft importance to the people to know, 
the beft is that which moft fenfibly llrikes them, fuch 
as a certain order of birth. A fettlement of this kind 
pats a ftop to intrigues, and ftifles ambition; the 
mind of a weak prince is no longer inflaved, nor is he 
made to fpeak fiis will as he is juft expiring. 

When the fucceffion is eftabliihed by a fundamental 
law, only one prince is the fuccefibr, and his bro- 
thers have neither a real nor apparent right to dif- 
pute the crown with him. They can neither pretend 
to, nor take any advantage of the will of a father. 

-* See the different conftitutions, efpfcially that of 17x1. There 
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There is then no more occafion to confine or kill the 
king’s brother than any other fubjeft. 

But in defpotic governments, where the prince’s 
brothers are equally his flaves and his rivals, pru- 
dence requires that their perfons he fecured, efpecialiy 
in Mahometan countries where religion confiders vic- 
tory or fuccefc as a divine decifion in their favour; fi> 
that they have no fuch thing as a monarch de jure, 
but only de f-tfto. 

There is a far greater incentive to ambition in coun- 
tries where the ptinces of the blood are fenfible that, 
if they do not afcend the throne, they mud be either 
imprifoned or put to death, than amongft us, where 
they qre placed in fuch a ftation, as may fatisfy, if 
not their ambition, at lead their moderate defires. 

The princes of defpotic governments have always 
perverted the ufe of marriage. They generally take 
a great many wives, efpecialiy in that part of the 
world where abfolute power is in fome meafure natu- 
ralized, namely, Afia. Hence they come to have I'uchi 
3 multitude of children, that they can hardly have 
any great affection for them, nor the children for one 
another. 

The reigning family refembles the date ; it is too 
weak itfelf, and its head too powerful; it feeros very 
numerous and extenfive, and yet is fuddenly extindt. 
Artaxerxes * put all his children to death lor con- 
fpring againd him. It is not at all probable that fifty 
children fhould confpire againd their father, and 
much lefs that this confpiracy (hould be owing to his 
having refufed to relign his concubine to his elded 
fon. It is more natural to believe that the whole was 
an intrigue of thofe oriental feraglios, where artifice, 
treachery, and deceit reign in filence, involved in 
thick obfeurity; where an old prince, grown every 
day more weak is the fird prifoner of the palace. 

• See Judin. 
D 3 After 
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After what has been faid, one would imagine that 

human nature ftiould perpetually rife in oppofition to 
a defpotic government. But, notwithftanding the love 
of liberty fo natural to mankind, notwithftanding 
their innate delegation of force and violence, moil 
nations are fubjedt to this very government. This is 
eafily accounted for. In order to form a moderate 
government, it is neceffary to combine the feveral 
powers, to regulate, temper, and fet them in mo- 
tion, to give as it were ballaft to one, in order to en- 
able it to refill another. This is a mafterpiece of le- 
giflation, rarely produced by hazard, and feldom at- 
tained by prudence. On the contrary, a defpotic go- 
vernment offers kfelf as it were at firft fight; it is 
uniform throughout; and, as paifions only are requ.*' 
fite to eftablUh it, this is what every capacity may reach. 

CHAP. XV. 
The fame fubjefl continued. 

TN warm climates, where defpotic power generally 
prevails, there is an earlier fenfibility, as well as 

an earlier extindlion of the paffions #; the undeP- 
ilanding is fooner ripened ; they are in lefs danger of 
Squandering away their fortunes; there is lefs facility 
in diftinguilhing themfelves in the world ; lefs com- 
munication between young people, who are confined 
at home; they marry much earlier, and confequently 
they may be fooncr of age than in our European cli- 
mates. In Turky they are of age at fifteen f. 

Here there is no fuch thing as a ceflion of goods; in 
a government where there is no fixed property, peo- 
ple depend rather on the perfon than on his eftate. 

The ceffion of goods is naturally admitted in mo- 
♦ See the book of laws as relative to the nature of the climate. 
| Langnilletiere, ancient and modern Sparta, p. 453. 

derate 
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derate governments *, but efpecially in republics, 
becaufe of the greater confidence which arifes from 
the probity of the citizens, and becaufe of the lenity 
and moderation that a form of government, which 
every one feems to have framed for himfelf, ought to 
inipire. 

Had the legiflators of the Roman republic eflablifh- 
ed the ceflion of goods f, they never would have been 
expofed to fo many feditions and civil difcords, nor 
would they have experienced the danger of the evils, 
or the inconveniency of the remedies. 

Poverty and the precarioufnefs of property in a de- 
fpotic (bite render ufury natural, each perfon failing 
the value of his money in proportion to the danger 
he fees in lending it. Mifery therefore pours in from 
all parts into thofe unhappy countries; they are be- 
reft of every thing, even of the refource of borrowing. 

Hence it is, that a merchant under this government 
is unable to carry on a great trade; he lives from 
hand to mouth ; were he to encumber himfelf with a 
large quantity of merchandifes, he would lofe more: 
by the exorbitant intereft he muft give for money, 
than he could poffibly get by the goods. Wherefore 
there are no law's here relating to commerce; they 
are all reduced to what Is called the civil polity. 

A government cannot be unjuft without having 
hands to exercife its injuftice. Now, it is impoflible 
but tbefe hands will be grafping for themfelves. The 
embezzding of the public money is therefore natural 
in defpotic ftates. 

As this is a common crime under this government, 
confifcations are very ufeful. By thefe the people are 

• The lame may be laid of compofitions in regard to fair bank- fupts. f There was no foch'eftablilhment made till the Julian law de cef- fione bonorum, which preferved .them from prifon and from an igno- minious divifion of their goods. 
D 4 eafed, 
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eafed, the money drawn by this means being a con- 
iiderable tribute which could hardly be raifed on the 
exhaufted fubjeils; neither is there in thofe countries 
any one family which the prince would be glad to 
preferve. 

In moderate governments it is quite a different! 
thing. Confifcations would render property uncer- 
tain, would ftrip innocent children, would deftroy a 
whole family, inftead of punifhing a ftngle criminal. 
In republics they would be attended with the mifchief 
of fubverting equality, which is the very foul of this 
government, by depriving a citizen of his neceffary 
fubfiftence *. 

There is no Roman law f againft confifcations ex- 
cept in the cafe of high treafon of the molt heinous 
nature. It would be a prudent thing to follow the 
fpirit of this law, and to limit confifcations to parti- 
cular crimes. In countries where a local cuftom has 
rendered real eftates alienable, Bodin very juftly ob- 
ferves, that confifcations Ihould extend only to fuch 
as are purchafed or acquired 

CHAP. XVI. 
Of the communication of power. 

TN a defpotic government the power is coramunica- ted entire to the perfon incrufted with it. The vi- 
zir himfelf is the defpotic prince, and each particular 
officer is the vizir. In monarchies the power is lefs 
immediately applied, being tempered by the mo- 
narch as he gives it U- He makes fuch a diftribution 

* They feemed to have been too fond «f confifcations in the re- public of Athens. x Authentica bona damnatomm, code di Ion. damn. . 
i Book v. chap. 3. 
jj tit elfe Phoebi dulcins lumen fold Jamjam cadcutis   ' ' 



Chap. 16. THE SPIRIT OF LAWS. »i. 
of his authority, as never to communicate a part of' 
it, without referving a greater (hare to himfelf. 

Hence, in monarchies the particular governors of 
towns are not fo dependent on the governor of the 
province, as not to be hill more fo on the prince, and 
the private officers of military bodies are not lb far 
fubje& to their general, as not to owe Hill a greater 
fubjection to their fovereign. 

In moft monarchies, it has been wifely regulated, 
that thofe who have an extenfive command fhould not 
belong to any military body, fo that, as they have 
no authority but through the prince’s particular 
pleafure, and as they may be employed or not, they 
are in fome meafure in the fervice, and in fome mea- 
fore out of it; 

This is incompatible with a defpotic government,: 
For, if thofe who are not adually employed were ne- 
verthelefs inverted with privileges and titles, the con' 
fequence muft be, that there would be a kind of men 
in the ftate, who might be faid to be great of them- 
felves, a thing.direSly oppofite to the nature of this 
government; 

Were the governor of a town independent of the 
bafhaw, expedients would be daily neceflary to make 
them agree, which is highly abfurd in a defpotic. 
rtate ; befides, if a particular governor might refuie 
to obey, how could the other anfwer for his province 
with his head ? 

In this kind of government authority muft ever be 
w-avering, nor is that of the loweft magirtrate Jefs 
fleady than that of. the defpotic prince. U.nder mo- 
derate governments, the law is prudent in all its parts, 
is perfectly well known, and even the pettieft mari- 
ftrates are capable of following it. But in a defpotic: 
ftate where the prince’s will is the law, though the 
prince were wife, yet how could the rmgiftrate fol- 

D 5 low; 
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tow a will he does not know ? He mull certainly fol- 
low his own. 

Moreover, as the law is only the prince’s will, and 
as the prince can only will what he knows, it follows 
that there are an infinite number of people who muft 
will for him, and as he wills. 

In fine, as the law is the momentary will of the 
prince, it is neceffary that thofe who will for him 
ftould follow his fndden manner of willing. 

CHAP. XVII. 
Of prefentt. 

XT is a received cuftom in defpotic countries never 
* to addrefs any fuperior whatfoever, not excepting 
their kings, without making them a prefent. The 
Mogul * never receives the petitions of his fubjefls, if 
they come with empty hands. Thefe princes fpoif even their own favours. 

But thus it muft ever be in a government where no 
man is a citizen ; in a government where they have 
all a notion that a fuperior is under no obligation to 
an inferior; in a government where men imagine 
themfelves bound by no other tie than the chaftife- 
ments infli&ed by one part over another; in a govern- 
ment, in fine, where there is very little to do, and 
■where the people have feldom an occafion of prefent- 
ing themfelves before the great, of offering their pe- 
titions, and much lei's their complaints. 

In a republic prefents are odious, becaufe virtue 
ftands in no need of them. In monarchies honour is 
a much ftronger incentive than prefents. But in a 
defpotic government, where there is neither honour 
nor virtue, peopje cannot be determined to ad but 
through hope of the conveniencies of life. 

* Coileftion of voyages that contributed to the eftabKlbment of 
the E-ft-lnJia company, tome i. p. 80. It 
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It is In conformity to republican ideas, that PJato 

* ordered thofe who received prefents for doing their 
duty to be punifhed with death. They mujl not take 
prefents, fays he, neither for good nor for evil aHior>s.\- 

A very bad law that was among the Romans -j-, 
which gave the magiftrates leave to accept of finall 
prefenu J, provided they did not exceed 100 crowns 
the w’hole year. They who receive nothing expert: 
nothing; they who receive a little foon defire a little 
more, till at length their defires fwell to an exorbi- 
tant height. Belides, it is much eafier to convidt a 
man who knows himfelf obliged to accept of no pre- 
fent at all, and yet will accept of fomething, than a 
perfon who takes more when he ought to take lefi, 
and who always finds pretexts, excufes, and plaufible 
reafons in juttification of his condudt. 

C H A P. XVIII. 
Of rewards conferred by the fovereign.- 

TN defpotic governments, where, ajs we have already 
obferved, the principal motive of adtion is the hope 

of. the conveniencies of life, the prince who confers 
rewards has nothing to beftow but money. In mo- 
narchies, where honour alone predominates, the 
prince’s rewards would confift only of marks of di- 
ftindlion, if the diftindtions^flablilhed by honour were 
ftot attended with luxury, which neceflarily brings on 
its wants ; the prince therefore is obliged to confer 
fuch honour as leads to wealth But in a republic 
where virtue reigns, a motive felf-fufficient, and 
which excludes all others, the recompenfes of the 
Rate confift only of public atteftations of this virtue. 

It is a general rule, that great reswards in monar- 
chies and republics, are a fign of their decline ; be- 

* Book xii. of laws. f I^g- § 5- ad kg. Jnl. repet. f Munufcuk. 
D6 eaa&* 
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caufe tlrey are a proof of their principles being cor- 
rupted, and that the idea of honour has no longer 
the fame force in monarchy, nor the title of citizen 
the fame force in a republic. 

The very worft Roman emperors were thofe who 
were moft profufe in their largeffes, for example, Ca- 
ligula, Claudius, Nero, Otho, Vitellius, Cormnodus, 
Heliogabalus, and Caracalla. The beft, as Atigujlus, 
Vefpaftan, Antoninus Pius, Marcus Aurelius, and'P'tfr- 
//Vztf.v, were oeconomifts. Under good emperors the 
Rate refumed its principles ; all other treafures were 
fupplied by that of honour. 

CHAP. XIX. 
New confequences of the principles of the three govern- 

ments. 
T Cannot conclude this book without making fome 

applications of my three principles. 
Qitejl. i. It is a queftion, Whether the laws ought 

to oblige a fubjed to accept of a public employment; 
My opinion is, that they ought in a republic, but not 
in a monarchical government. In the former, pubt 
lie employments are atteftations of virtue, depofitums 
with which a citizen is intrufted by his country, for 
whom alone he ought to live, a<5t, and think; confe- 
quently he cannot refufe them*. In the latter, pub- 
lic offices are teltimonies of honour; now fuch is the 
capricioufnefs of honour, that it chufes to accept of 
none of thefe teftrmonies, but when and in what man- 
ner it pleafes. 

The late king of Sardinia f inflicted puniihments on 
his fubjetfs that refuted the dignities and public offices 

* Plato, in his Republic, book 8. ranks the refiifals among the marks of the corruption of a republic. In his Laws, book 6. he orders them to be puuiflied by a fine; at Venice they are puniihed with banilhment. •J- Yittor Amadeus, 
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of the ftate. In this he unknowingly followed repub- 
lican ideas : But his manner of governing in other 
refpe&s fufficiently proves that this was not his inten- 
tion. 

Queft.i. Secondly, it is queflioned. Whether a fub- 
jedl Ihould be obliged to accept of a poll in the army- 
inferior to that which he held before.' Among the 
Romans it was ul’ual to fee a captain ferve the next 
year under his lieutenant f. This is becaufe virtue in 
republics requires a continual facrifice of our perfons 
and of our repugnances for the good of the ftate. 
But in monarchies, honour, true or falfe, will never 
bear with what it calls degrading, itfelf 

In defpotic governments, where honour, ports, and 
ranks, are equally abufed, they indiscriminately make 
of a prince a fcullion, and of a fcullion a prince. 

QjtcJl. 3. Thirdly, it may be inquired, Whether 
civil and military employments Ihould be conferred 
on the fame perfon l In republics, I think they friouid 
be joined, but in monarchies leparated. In republics 
it would be extremely dangerous to make the profef- 
fion of arms a particular ftate, diftimft from that of. 
civil functions; and in monarchies no lefs dangerous 
would it be to confer thefe two employments on the 
fame perfon. 

In republics, a perfon takes up arms only with a 
view to defend his country and its laws; it is becaufe 
he is a citizen he makes himfelf for a while a foldieri 
Were thefe two diftinct ftates, the perfon who under 
arms thinks himfelf a citizen, would foon be made 
fenfible he is only a foldier. 

In monarchies they whofe condition engages them 
f Some centurions having appealed to the people for the employ- ments which they had before enjoyed, “ It is juft, my comrades,” laid a centurion, “ that you (hotild look upon every port as he* 

“ nourable, in which you have an opportunity of defending the “'republic.” Liv. Hi. 41. 
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In the profeffion of arms, have nothing but glory, or 
at leaft honour or fortune, in view. To men there- 
fore like thefe, the prince fhould never give any civil 
employments; on the contrary, they ought to be 
checked by the civil magillrate, that the fame perfons 
may not have at the fame time the confidence of the 
people and the power to abufe it *. 

We have only to call an eye on agnation that may 
be juftly called a republic difguifed under the form of 
monarchy, and we fhall fee how jealous they are of 
making a leparate order of the profeffion of arms, and 
bow the military ftate is conflantly allied with that 
of the citizen, and even fometimes of the magiftrate, 
to the end that thefe qualities may be a pledge for 
their country, which fhould never be forgotten. 

The divifion of civil and military employments, 
made by the Romans after the exrimfHon of the re- 
public, was not an arbitrary thing. It was a confe- 
quence of the change which happened in the confti- 
tution of Rome ; it was natural to a monarchical go- • 
vernment, and what was only commenced under Au- 
guftus |[ fucceeding emperors f were obliged to finilh, 
in order to temper the military government. 

Procopius, therefore, the competitor of Valens the* 
emperor, was ignorant of this principle, when confer- 
ring the proconfular J dignity upon Hormifdas, a 
prince of the blood-royal of Perfia, he reftored to this 
magiftracy the military command of which it had been 
formerly poffeffed ; unlefs indeed he had very parti- 
cular reafons for fo doing. A perfon that afpires to 

* Ne imperhun ad optimos nobilium transferretur, fenatum mi- litia vetuit Galliemis, etiam adire exercitum. Aurelius ViBor ife viris illuftribus. )| Auguftus deprived the fenators, procanfuls, and governors of the privilege of wearing arms. Dion, lib. 33. f Conftantine. See Zozimus, lib. a. $ Amoiianus Marcellinus, lib. j6. More veterum et lella reBure. 
the 



Chap. 19. THE SPIRIT OF LAWS. $7 
the fovereignty, concerns himfdf lei's about what Is 
ferviceable to the ftate, than about what is likely to 
promote his own interefl. 

QjteJi 4. Fourthly, it is a queftion, Whether pub- 
lic employments Ihould be venal ? They ought not, I 
think, in defpotic governments, where the fubje&s mud 
be inftantaneoufly placed or difplaced by the prince. 

But in monarchies this venality is not at all impro- 
per, by reafon it is an inducement to undertake that 
as a family-employment, which would never be un- 
dertaken through a motive of Virtue; it fixes likewife 
every one to his duty, and renders the feveral orders 
of the kingdom more permanent. Suidas fl very juftly 
obferves, that Anaftafius had changed the empire into 
a kind of ariftocracy, by felling all public employ- 
ments # Plato § cannot bear with this venality. “ This is 
“ exactly,” fays he, “ as if a perfon was to be made 
“ a mariner or pilot of a (hip for his money. Is it 
" poffible that this rule Ihould be bad in every other 
“ employment of life, and hold good only in the ad- 
“ miniftration of a republic l” But Plato fpeaks of a 
republic founded on virtue, and we of a monarchy. 
Now, in monarchies, (where though there were no 
fuch thing as a regular fale of public offices, ftill the 
indigence and avidity of the courtier would equally 
prompt him to expofe them to fale), chance will fur- 
nifh better fubje<5ts than the prince’s choice. In fine, 
the method of attaining to honours through riches, 
infpires and cherifhes induftry #, a thing extremely 
wanting in this kind of government. 

5. The fifth queftion is, in what kind of go- 
vernment cenfors are neceflary ? My anfwer is, they 

B Fragments taken from theembaffiesof Conft.Torphyrogenitus. § Repub. lib. 8. * We fee the lizinefs of Spain, where all, public employments are given away. 
are 
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are neceflary in a republic, where the principle of go- 
vernment is virtue. We mull nqt imagine that crimi- 
nal aflions only,are deftru<ftive of virtue; it is deftroy- 
cd alfo by careieflnefs, by faults, by a certain coolneis 
in rhe love of our country, by dangerous examples, 
by feeds of corruption, by whatever does not openly 
violate but elude the laws, by what does not fubvert 
but weaken them; all this ought to fall under the 
enquiry and corredion of the cenfors. 

We are furpriled at the punifhment of the Areopa- 
gite for killing a fparrow, which, toefcape the pur* 
fuit of a hawk, had taken fhelter in his bofom. Sur- 
prifed are we aifo that an Areopagite fhouid put his 
fon to death for pulling out the eyes of a little bird. 
But let us reflect, that the queftion here does no relate 
to a criminal condemnation, but to a judgment o£ 
manners in a republic founded on manners. 

In monarchies there Ihould be no cenfors; monar* 
chies are founded on honour, and the nature of ho- 
nour is to have the whole univerfe for its eenfor. 
Every man that fails in this refped, is fubjed to the 
reproaches even of thofe who are void of honour. 

Here the cenfors would be fpoiled by the very peo- 
ple whom they ought to corred: they could not pre- 
vail againft the corruption of a monarchy; the corrup- 
tion rather would be too ftrong againft them. 

Hence it is obvious that there ought to be no cen- 
fors in defpotic governments. The example of China 
feems to derogate from this rule; but we (hall fee, in: 
the courfe of this work, the particular reafons of that, 
inftitution. 

BOOK 
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BOOK VI. 
Confequences of the principles of different go* 

vernments with refpeft to the fimplicity of 
civil and criminal laws, the form of judg- 
ments, and the inflicting of punilhments. 

CHAP. 1. 
Of the Jimplicity of civil laws in different governments, 
Monarchies do not admit of fo great a fimplicity 

of laws as defpotic governments. For in mo- 
narchies there muft be courts of judicature ; thefb 
mull give their decifions ; the deciiions muft be pre- 
ferved and Icarneu, that WC Stay j'-ldjSi? *n feme 
manner to-day as yefterday, and that the lives and 
property of the citizens may be as certain and fixed 
as the very conftitution of the ftate. 

In monarchies, the adminiftratipn of juftice, which 
decides not only in whatever belongs to life and pro- 
perty, but iikewife to honour, demands very ferupu- 
lous inquiries. The delicacy of the judge increafes in 
proportion to the increafe of his truft, and of the im- 
portance of the interefts on which he determine*. 

We muft not therefore be furprifed to find fo many 
rules, reftrittions, and extenfions in the laws of thofe 
countries; rules that multiply the particular cafes, 
and feem to make an art of reafon itfelf. 

The difference of rank, birth, and condition, efta- 
blilhed in monarchical governments, is frequently at- 
tended with diftin&ions in the nature of property ; 
and the laws relative to the conftitution of this go- 
vernment, may augment the number of thefe diftinc- 
tions. Hence, among us, goods are divided into real 
eftates, purchafes, doweries, paraphernalia, paternal 

and 
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and maternal eftates; moveables of different kinds ; 
eftates held in fee limple, or in tail; acquired by de- 
scent or conveyance; allodial, or held by foccage ; 
grotmd-rents, or annuities. Each fort of goods is 
fubjeft to particular rules, which mull be complied 
with in the difpofal of them. Thefe things mull needs 
diminilh the fimplicity of the laws. 

In our governments, the fiefs are become heredi- 
tary. It was neceffary that the nobility fltould have 
a fixed property, that is, the fief Ihould have a cer- 
tain confiftency, to the end that the proprietor of the 
fief plight be always in a capacity of ferving the prince* 
This mull have been produdive of great varieties; 
for inftance, there are countries where fiefs could not 
be divided among the brothers; in others the young- 
er brothers may be allowed a more generous iubfilt- 
ence. 

The monarch who knows each of his provinces, 
may eftablifh different laws, or tolerate different cuf- 
toms. But the defpotic prince knows nothing, and 
can attend to nothing; he mull take general mea- 
fures; he governs by a rigid and inflexible will, which 
throughout his whole dominions produces the fame 
effeds; every thing yiejds under his feet. 

In proportion as the decifions of the courts of ju- 
dicature are multiplied in monarchies, the law is load- 
ed with decrees that fometimes contradid one another, 
either becaufe fucceeding judges are of a different way 
of thinking; or becaufe the fame caufes are fometimes 
well, and at other times ill defended ; or, in fine, by 
reafon of an infinite number of abufes that flip into 
whatever paff^s through the hands of man. This is 
a neceffary evil, which the legiflator redreffes from 
time to time, as contrary even to the fpirit of mode- 
rate governments. For when people are obliged to 
have recouri'e to courts of judicature, this Ihouid come from 
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from the nature of the conftitution, and not from the 
contradifHons or uncertainty of the laws. 

In governments where there are necelfary diftinc- 
tions of perfons, there muft likewife be privileges. 
This alfo diminilhes the fimplicity, and creates a thou- 
fond exceptions. 

One of the privileges lead burthenfome to fociety, 
and efpecially to him that confers it, is that of plead- 
ing in one court preferably to another. Here new 
difficulties arife, when it becomes a queftion, before 
which court we fhall plead 

Far different is the cafe of people under defpotic 
'governments. In thofe countries I can fee nothing 
that the legiflator is able to decree, or the magiftrate 
to judge. As the lands belong to the prince, it fol- 
lows, that there are fcarce any civil laws concerning 
the property of lands. From the right the fovereign 
has to fucced to eftates, it follows likewife that there 
are none relating to inheritances. The monopolies 
eftablilhed by the prince for himfelf in fotne countries, 
render all forts of commercial laws quite ufelefs. The 
marriages which they ufually contradt with the flaves, 
are the caufe that there are fcarce any civil laws re- 
lating to doweries, or to the particular advantage of 
married women. From the prodigious multitude of 
flaves, it follows likewife that there are very few who 
have any fuch thing as a will of their own, and of 
courfe are anfwerable for their condudt before a judge. 
Mod moral adtions that are only in confequenee of a 
father’s, a hulband’s, or a mafter’s will, are regulated 
by them, and not by the magiftrates. 

I forgot to obferve, that as what we call honour, 
is a thing hardly known in .thofe countries, the feve- 
ral points relating to this honour, which are of fuch 
importance with us, are with them quite out of the 
queftion. 

IXefpotiq' 
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Defpotic power is of itfelf fufficient; round it there 

is an abfolute vacuum. Hence it is, that when tra* 
veller? favour us with the defcription of countries 
where arbitrary fway prevails, they feldom make men- 
tion of civil laws *. 

All occafions therefore of wrangling and of law- 
fuits are here removed. And to this in part it is ow- 
ing that litigious people in thofe countries are fo 
roughly handled: ns the injuftice of their demand is 
neither fcyeened, palliated, nor protected by an infinite 
number of laws, of courfe it is immediately difcor 
vered. 

Of the fanplicity of cr tin in pi laws in different gavern- 

E hear it generally faid, that juftice ought to be 
adminiftered with us as in Turky. Is it poffible 

then that the moll ignorant of all nations fhould be 
the moft clear-fighted in a point that it moft behoves 
mankind to know ? 

If we examine the fet forms of juftice in refpefl to 
the trouble the fubjeft undergoes in recovering his 
property, or in obtaining fatisfa<ftion for an injury or 
affront, we (hall find them doubtlefs too many • but 
if we confider them in the relation they have to the 
liberty and fecurity of the fubjefl. we (hall often find 
them too few; and we (hall be convinced that the 
trouble, expence, delays, and even the very dangers, 
of our judiciary proceedings, are the price that every 
fubject pays for his liberty 

* In Mazulipatan it could never be found out that there was filch a thing as written laws. See the coileftion of voyages that contri- buted to the eftjblifhmentof the Eaft India company, tome4. parti. p. 3pi. The Indians are regulated in their judgments by certain, cuftoms. The Vedan and filch like books do not contain civil laws, knt religious precepts. See edifying letters, 14,. collect. In. 

CHAP. II. 

ments. 
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In Turky, where little regard is fhown to the ho- 

nour, lives, or ellates of the fubjed, all caufes ate on« 
way or other quickly decided. The method of de- 
termining them is a matter of indifference, provided 
they be determined. The balhaw, after a quick hear- 
ing, orders which party he pleafes to be baftinadoed, 
and then fends them about their bufmefs. 

Here it would be dangerous to have the paffion of 
litigioufnefs; this fuppofes a violent defire of obtain- 
ing jullice, a ftrong averfion, a hurry of mind, and 
an obftinacy in purfuing revenge. All this Ihould be 
avoided in a government where fear ought to be the 
only prevailing fentiment, and in which the leaf! po- 
pular difturbances are frequently attended with hid- 
den and nnforefeen revolutions. Here every man 
ought to know that the magiftrate muft not hear his 
name mentioned, and that his fecurity depends entire- 
ly on his being reduced to a kind of annihilation. 

But in moderate governments, where the life of the 
meaneft fubjeft is deemed precious, no man is ftript of 
his honour or property but after a long enquiry, and 
no man is bereft of life, till his very country has at- 
tacked him, an attack that is never made without 
leaving him all poffible means of making his defence. 

Hence it is that when a perfon renders himfelf ab- 
folute he immediately thinks of fimplifying the 
laws. In a government thus conftituted, they are 
more affecled with particular inconveniences, than 
with the liberty of the fubjett, which is very little 
minded. 

In republics, it is plain that as many formailties at 
lead are neceffary as in monarchies. In both govern- 
ments they increafe in proportion to the value which 
is fet on the honour, fortune, liberty, and life of the 
fubjeft. 

* Cifir, Cromwell, and many others. 
la 
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In republican governments men are all equal ; 

equal they are alfo in defpotic governments : in the 
former becauic they are every thing, in the latter be- 
caufe they are nothing. 

CHAP. III. 
In what governments, and in what cafes, the judges 

ought to determine according to the expreft letter-gf 
the law. 

r_pHE nearer a government approaches to a repub- 
lie, the more the manner of judging becomes 

fettled and fixed ; wherefore it was a fault in the, re- 
public of Sparta, for the Ephori to pafc fuch arbi- 
trary judgments, without having any laws to direft 
them. The firft confuls at Rome pronounced fen- 
tence in the fame manner as the Ephori; but the in- 
conveniency of this proceeding was foon felt, and 
they were obliged to have recourfe to exprefs and 
fixed laws. 

In defpotic governments there are no laws ; the 
judge himfelf is his own rule. There are laws in 
monarchies; and where thefe are explicit, the judge 
conforms to them; where they are otherwife, he en- 
deavours to fpllow their fpirit. In republics, the 
very nature of the conftitution requires the judges to 
keep to the letter of the law. Here there is no citi- 
zen againfl: whom a law can be interpreted, in cafes 
where either his honour, property, or life is concerned. 

At Rome the judges had no more to do than to 
declare, that the perfon accufed svas guilty of a par- 
ticular crime, and then the punifbment was found in 
the law's, as may be feen in divers law’s ftill extant. In 
England the jury determine whether the fad brought 
under their cognilance be proved or not; if it be 
proved, the judge pronounces the punifhment inflid- 
ed by the law for fuch a particular fad, and for this 
he needs only open his eyes. 

CHAP. 
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CHAP. IV. 

Of the manner of forming judgments. 
TTENCE arife the different manners of forming 

*■ judgments. In monarchies the judges take the 
method of arbiters; they deliberate together, they 
communicate their thoughts, in order to come to aa 
agreement, they moderate their opinion to render ifc 
conformable to that of others; and the fentiments of 
the fewell muft yield to thofe of two thirds of the 
whole number. But this is not agreeable to the na- 
ture of a republic. At Rome, and in the cities of 
Greece, the judges never entered into a confultation; 
each gave his opinion one of thefe three ways, I ab- 
fohe, I condemn. It does not appear clear to vie * : 
This w’as becaufe the people judged, or were fuppo- 
fed to judge. But the people are far from being ci- 
vilians ; all thofe modifications of arbitration are 
above their reach ; they muft have only one objeft 
and one fingle fa& fet before them ; and then they 
have only to fee whether they ought to condemn, to 
acquit, or to fufpend their judgment. 

The Romans introduced fet forms for adlionsf af- 
ter the example of the Greeks, and eftablilhed a rule, 
that each caufe ftiould be directed by its proper aftion. 
This was neceflary in their manner of judging; it was 
neceffary to fix the ftate of the queftion, that the 
people might have it always before their eyes. Other- 
wife, in a long procefs, this ftate of the queftion would 
continually change, and be no longer diftinguifhed. 

Hence it followed, that the Roman judges granted 
only the fimple demand, w'ithout making any addi- 
tion, deduction, or limitation. But the praters devi- 

* Non liquet. f Quas aftiones ne popuius prout vellet inflitueret, certas folem- nefque ciTe yoluerunt. Lib. X. § 6. Digejf. ik urig. jur. 
fed 



1 
§6 THE SPIRIT OF L A.WS. Book VI. ; 
fed other forms for aclions, which were called ex bona 
fide, where the method of pronouncing fentence was 
left more to the difpofition of the judge. This was 
more agreeable to the fpirit of monarchy. Hence it 
is a faying among the French lawyers, That in Franci 
all.§ aciiont are ex bona fide. 

In what governments the fovereign may be judge. 
Achtavel * attributes the Jofs of the liberty of 
Florence, to the peftple’s not judging in a body 

in cafes of high treafon againft themfelves, as was 
tuftomary at Rome. For this purpofe they had eight 
judges: “ But the few,” fays Machiavel, “ are cor* 
“ rupted by a few.” I fliould willingly adopt the 
maxim of this great man: But as in thofe cafes the 
political interefl prevails in fome meafure over the 
civil, (for it is always an inconveniency that the peo- 
ple fhould be judge in their own caufe), in order to 
remedy this evil, the laws mull provide as much as 
pofiible for the fecurity of individuals. 

With this view the Roman legiflators did two things; 
they gave the perfons accufed permiffion to banilh 
themfelves f before fentence was pronounced j;; and 
they ordained that the goods of thofe who were con- 
demned Ihould be facred, to prevent their being con- 
fifcated to the people. We ihall fee in the i nh book 
the other limitations that were fet to the power the 
people had of judging. 

■D In France a perfon, though fueJ for more than he owes, lofes, notwithftaniling his cofts, if he has not offered to pay as much as he owes. * Uifcourfe on the firfl: decade of Livy, book i. chap. 7. j- This is well explained in Cicero’s oration fro Cecilia, towards the end. X This was a law at Athens, as appears by Dcmofihencs. So- crates refufed to make life of it.   

C II A F. V. 

Solo* 
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Solon knew how to prevent the abufe which the 

people might make of their p^ower in criminal judg- 
ments. He ordained that the court of Areopagus 
Ihould re examine the affair ; that if they believed 
the party accufed was unjuftly acquitted )|, they flioujd 
accufe him again before the people ; that if they be- 
lieved him unjuftly condemned they fliould put a 
ftop to the execution, and make them rejudge the 
proceeding. An admirable law, that fubje&ed the 
people to the cenfure of the magiftracy which they 
moft revered, and even to their own ! 

In affairs of this kind, it is always proper to throw 
in fome delays, efpecially when the party accufed is 
under confinement; to the end that the people may 
grow calm, and give their judgment coolly. 

In defpotic governments the prince himfelf maybe 
judge. But in monarchies this cannot be ; the con- 
ftitution by fuch means would be fubverted, and the 
dependent intermediate powers annihilated ; all fet 
forms of judgment would ceafe; fear would take pof- 
fefiion of the people’s minds, and palenefs fpread it- 
felf over every countenance : the more confidence, 
honour, affediion, and fecurity is in the fubjedl, the 
more widely extended is the power of the monarch. 

We (hall here give a few more refledlions on this 
point. In monarchies, the prince is the party that 
profecutes the perfons accufed, and caufes them to 
be punifhed or acquitted; now, were he himfelf to 

• fit as judge, he would be both judge and party. 
In this government, the priace has frequently the 

benefit of confifcations; fo that here again, by being 
judge himfelf of crimes, he would be both judge and 
party. 

|| DemohheHes pro corona, p. 404. edit Francf. an. 1C04. ^ * See Philoftratus’s lives of the Sophifts, book 1. life of JEf~ 
VOL. I. E Further, 
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Further, by this means he would deprive himfelf 

of the moft glorious attribute of fovereignty, namely, 
that of granting pardon * ; for it would be quite ri- 
diculous in him to make and unmake his decifions : 
Surely he would not chufe to contradidt himfelf. Be- 
iules, this would be confounding all ideas ; it would 
be impoffible to tell whether a man was acquitted, or 
received his pardon. 

Lewis XIII. being defirous to fit as judge at the 
trial of the Duke c/t la Va!ette\, aflembled in his ca- 
binet fome members of the parliament, together with 
feme counfellors of ftate, to confult about it: Upon 
their being compelled by the king to give their opi- 
nion or judgment concerning the decree for his arreft, 
the Prefident de Believre faid, “ That he faw in this 
“ affair a very ftrange thing, a prince pafling fen- 
“ tence upon one of his fubjedts ; that kings had re- 
“ ferved to themfelves the power of pardoning, and 
“ left that of condemning to their officers ; that his 
“ Majefty wanted to fee before him at the bar, a per- 
“ fon \«ho by his decifion was to be hurried away in 
“ an hour’s time into the other world ! That this is 
“ what a prince’s countenance, from whence favours •< flow, ffiould never bear ; that his prefence alone 
“ removed eccleiiaftic cenfures; and that fubjects 
“ cu^ht not to go away diffatisfied from their prince.” 
When fentence was paffed, the fame prefident faid, 
“ This is an unprecedented judgment, to fee, con- 
“ trary to the example of paft ages, a king of France 
“ in the quality of a judge, condemning a gentleman 
“ to death}.” 

» Plato does not think it right that kings, who, as he fays, are 
priefts, Ihould prefide at judgments where people are condemned to death, exile, or imprifonment. f See the relation of the trial of the Duke de Valette. It is printed in the memoirs of Montefor, tome i. p. 61. t It was afterwards revoked. See the fame relation. Again, 
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Again, fentences palled by the prince would be an 

inexhaultible fource of injuftice and abufe; the cour- 
tiers, by their importunity, would always be able to 
extort his decifions. Some Roman emperors were fo 
mad as to fit as judges themfelves ; the confequence 
was, that no reigns ever fo furprifed the univerfe with 
opprefljon and injuftice. 

“ Claudius,” fays Tacitus “ having appropri- 
ated to himfeif the judgment of law-fuits, and the 

“ funflions of magiftrates, gave occafion to all man- 
“ nerof rapine.” But Nero, upon his coming to the 
empire after Claudius, endeavoured to conciliate the 
minds of the people, by declaring, “ That he would 
“ take care not to be judge himfeif in private caufes, 
“ that the parties might not be expofed within the 
“ walls of a palace to the iniquitous power of a few 
“ freedmenf.” 

“ Under the reign of Arcadius,” fays Zozimus J, 
“ a fwarm of calumniators fpread themfelves all 
“ round, and infe&ed the court. Upon a perfon’s 
“ deceafe, it was immediately fuppofed he had no 
“ children || ; and, in confequence of this, his pro- 
“ perty was given away by a refcript. For, as the 
“ prince was furprifingly ftupid, and the emprefs ex- 
“ ceffively enterprifing, (he was a (lave to the infa- 
“ liable avarice of her domeftics and confidents; in- 
“ fomuch that to an honeft man nothing could be 

more defireable than death.” 
“ Formerly,” fays Procopius §, “ there ufed to be 

“ very few people at court; but in Juftinian’s reign, 
“ as the judges had no longer the liberty of admini- 
“ ftering juftice, their tribunals were deierted, while 
“ the prince’s palace refounded with the clamours of 

* Annal. lib. n. Ibid. lib. 13. f Hid. lib. j. The fame diforder happened under TheodoCus the younger. § Secret hiftory. 
E 2 the 
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“ the feveral litigating parties.” Every body knows 
what a proftitution there was, at that court, of public 
judgments, and even of the very laws themfelves. 

The laws are the eye of the prince; by them he fees 
what he could not otherwife difcern. Should he at- 
tempt the funflion of a judge, he would riot then la- 
bour for himfelf, but for impoftors that want to 
deceive him. 

CHAP. VI. 
That in. monarchies the minijlers ought not to he judges. 
TT is likewife a very great inconveniency in monar- ■*- chies for the minifters of the prince to be judges. 
We have ftill inftances of ftates where there are a 
great number of judges to determine fifcal contro- 
verfies, and where the minifters notwithftanding (a 
thing almoft incredible!) want to determine them. 
Many are the reflexions that jiere arife; but this An- 
gle one will fuffice for my purpofe. 

There is in the very nature of things a kind of con- 
traft between a prince’s council and his courts of ju- 
dicature. The king’s council ought tp be compofed 
of a few perfons, and the courts of judicature of a 
great many. The reafon is, in the former things 
fhould be undertaken and purfued with a kind of 
warmth and paffion, which can hardly be expeXed 
but from four or five men who make it their fcle bu- 
finefs. On the contrary, in courts of judicature a 
certain coolnefs is requifite, and an indifference in 
fome roeafure to all manner of affairs. 

CHAP. VII. 
Of afngle magijirate. 

AMagiftracy of this kind cannot take place but in 
a defpotic government. We have an inftance 

in the Roman hiftory, how far a Angle magiftrate may 
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may abufe his power. Might it not be very well ex- 
pected, that Appius on his tribunal fliould-contemn 
the laws, after having violated the very law of his 
own * enacting ? Livy has given us the iniquitous di- 
llinction of the decemvir. He had fuborned a man to 
reclaim Virginia in his prefence as his Have: Virginia’s 
relations infilled, that, by virtue of his own law, flie 
fliould be configned to them till the definitive judg- 
ment was palled. Upon which he declared, that his 
law had been.made only in favour of the fatlier; and 
that, as Virginius was ablent, no application could bs 
made of it to the prei'ent cafe f. 

C H A P. vnr. 
Of accufations in different governments. 

XN Rome J it was lawful for one citizen to accufe’ A another ; this was according to the fpirit of a re- 
public, where each citizen ought to have an unlimited 
zeal for the public good, and where each citHen is 
fuppofed to hold the whole rights of his country, in 
his hands. Under the emperors the republican ma- 
xims were ftill purfued ; and inftantly a pernicious fet 
of men ftarted up, a whole fwarm of informers. Who- 
foever had numerous vices and abilities, a mean foul, 
and an ambitious fpirit, bufied himfelf in the fearch 
of fome criminal whofe condemnation, might be agree- 
able to the prince : this was the road to honour and 
fortune |j; but luckily we are ftrangers to it in ouh 
country. 

We have at prefent an admirable law, namely, that 
which requires that the prince who is eftablilhed for 

* See the id law, § 14. fF. de orig. jur. t Quod pater puellae abefiet, locum injuriae efle rat us. Livim, dec. 1. l b. 3. | And in a great many other cities. | See in Tacitus the reward given to thefe informers. 
the 
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the execution of the laws, Ihould appoint an officer 
in each court of judicature to profecute all forts of 
crimes in his name ; by this means the profeffion of 
informers is a thing unknown to us ; for if this pub- 
lic avenger were fufpefled to abufe his office, he would 
foon be obliged to name his author. 

By Plato’s laws *, thofe who negle«5l to inform or 
affift the magiftrates, are liable to be puniffied. This 
would not be fo proper in our days. The public pro- 
fecutor watches for the fafety of the citizens; he pro- 
ceeds in his office, while they enjoy the fweets of 
tranquillity. 

CHAP. IX. 
Of the feverity ofpunijhmcnts in different govcrnmcntt.- 
r'PHE feverity of punifliments is fitter for defpotic 

governments, whofe principle is terror, than for 
a monarchy or a republic, whofe fpring is honour 
and virtue. 

In moderate governments the love of one’s coun- 
try, fhame, and fear of blame, are reftraining motives, 
capable of preventing a great multitude of crimes. 
Here the greatell puniffiment of a bad aftion is con- 
vision. The civil laws have therefore a fcfter way 
of coneSing, and do not require fo much force and 
feverity. 

In thofe ftates a good legiflator is lefs bent upon 
puniffiing than preventing crimes ; he is more atten- 
tive to infpire good morals, than to infliS puniflt- 
ments. 

It is a perpetual remark of the Chinefe authors f, 
that the more the feverity of puniffiments was increa- 
fed in their empire, the nearer they were to a revolu- 

* Lib. 9. f I fh ill /hew hereafter, that China is in this refpeft in the fame *afe as a republic or monarchy. tion. 
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tion. Becaufe punifhnaents were augmented in pro- 
portion as the public morals were corrupted.' 

It would be an eafy matter to prove, that in all, or 
alnioft all, the governments of Europe, punbhments 
have increafed or diminifhed in proportion as thofe 
governibents favoured or difcouraged liberty. 

In defpotic governments people are fo unhappy as 
to have a greater dread of death, than regret for the 
lofs of life; confequently their punifhments ought to 
be more fevere. In moderate dates they are mere a- 
fraid of lofing their lives, than apprehenfive of the 
pain of dying ; thofe punishments therefore that de- 
prive them fimply of life are fufikient. 

Men, in excefs of happiuefs or mil’ery, are equally 
inclinable to feverity ; witnefs conquerors and monks. 
It is mediocrity alone, and a mixture of profperous and 
adverfe fortune that infpire us with lenity and pity.. 

What we obferve among particular men is equally 
obfervable in different nations. In countries inhabi- 
ted by favages who lead a very hard life, and in def- 
potic governments, -where there is only one perfon da 
whom fortune lavilhes her favours, while the mifera- 
ble fubjects lie expofed to her infults, people are equal- 
ly cruel Lenity reigns in moderate governments. 

When we read in hiftory the horrid feverity of the' 
fultans in the adminiftration of juftice, we feel a kind 
of pain upon confidering the mileries of human na- 
ture. 

In moderate governments, a good legiflator may 
make ufe of every thing by way of punifliment. Is it 
not a very extraordinary thing, that one of the prin- 
cipal punilhments at Sparta was to deprive a perlon 
of the power of lending out his wife, or of receiving 
the wife of another man, and to oblige him to have 
no company at home but virgins ? In fhert, whatever 
the law calls a punilhment is fuch effe&ually. 

E + CHAP. 
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C H A P. X. 

Of the ancient French laws. 
TN the ancient French laws we find the true fpirit of A monarchy. In cafes relating to pecuniary punilh- 
ments the common people are lefs feverely punifhed 
than the nobility*. But in criminal f cafes it is quite 
the reverfe ; the nobleman lofes his honour and his 
•voice in court, while the peafant, who has no honour 
to lofe, undergoes a corporal punilhment. 

CHAP. XI. 
That when a people are virtuous> few punifhments are 

necefary. 
rT',HE people of Rome had fome Ihare of probity. 

Such was the force of this probity, that the le- 
giflator had frequently no farther occafiqn than to 
point out the right road, to induce them to follow it; 
one would imagine, that, inftead of precepts, it was 
fufficient to give them counfels. 

The punifhments of the regal laws, and thofe of 
the twelve tables, were almoft all abolilhed in the time 
of the republic, in cbnfequence either of the Valerian%, 
or of the Porcian law ||. It was never obferved that 
this ftep did any manner of prejudice to the civil ad- 
miniftration. 

* Suppofc, For inftance, to prevent the execution of a decree, the common people paid a fine of forty fous, and the nobility of fixty livres. Somme Rttrale, bock a. p. 198. edit. Got. ijiz. f See the council of Peter Defontaines, c. 13. efpecially art. zi. % It was made by Valerius Publicok, foon after the expulfion of the kings, and was twice renewed, both times by magiftrates of the fame family, as Livy obltrves, 1. se. The queftion was not to give it a greater force, but to render its injunctions more perfeft; ■dillgentius fax'dum, fays I.:vy, ibid. || Lex Porda pro tergo civium lata. It was made in the 454th 
year of the foundation of Rome. This 
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This Valerian law, which prohibited the magiftrates 

from ufing any violent methods againft a citizen that 
had appealed to the people, inflicted no other punifh- 
ment on the perfon who infringed it, than that of 

rience fhows, that, in countries remarkable 
iim the lenity of penal laws, the fpirit of the in- 

habitants is as much affedted by them, as in other 
countries by feverer punilhments. 

If an inconveniency or abufe arifes in the ftate, a 
violent government endeavours fuddenlyto redrefs it, 
and, inftead of putting the old laws in execution, it 
eftablifhes fome cruel puniihment which inftantly puts 
a flop to the evil. But the fpring of government is 
hereby weakened ; the imagination grows accuftomed 
to the levere as well as to the milder punifhment; 
and, as the fear of the latter diminifhes, they are foon 
obliged in every cafe to have recourfe to the other. 
Robberies on the highway were grown common in 
fome countries; in order to remedy this evil, they in- 
vented the puniihment of breaking upon the wheel, 
the terror of which put a flop for a while to this mif. 
ehievous praflice. But foon after robberies on the 
highways were become as common as ever. 

Defertion in our days was grown to a very great 
height; in confequence of this it was judged proper 
to punifli dei’erters with death ; and yet their number ' 
did not diminifh. The reafon is very natural; a fol- 
dier, accuftomed daily to venture his life, defpifes or 
affects to defpife the danger of lofmg it. He is daily 
habituated to the fear of lhame : it would have there- 
fore been much better to have continued a punilh- 

* Nihil ultra quam improbe faftum adjecit, Liv. 

being reputed a dilhoneft man #. 
CHAP. XII. 

Gf the- power of punijhments. 
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ment which branded him with infamy for life : The 
punifliment was pretended to be increafed, while it 
was really diminifhed. 

Men mull not be led by excefs of violence ; we 
ought to make a prudent ufe of the means which na- 
ture has given us to condudt them. If we enquire into 
the caufe of all human corruptions, ^e fhail find that 
they proceed from the impunity of crimes, and not 
from the moderation of punilhments. 

Let us follow nature, who has given lhame to man 
for his fcourge, and let the heaviell part of the pu- 
nilhment be the infamy attending it. 

But, if there be fome countries where fhame is not 
a confequence of punilhment, this mull be owing to 
tyranny, which has inflided the fame punilhments on 
villains and honell men. 

And, if there are others where men are deterred 
only by cruel punilhments, we may be fure that this 
mull in a great meafure arife from the violence of the 
government, which has inflicted fuch punilhments for 
flight tranfgreffions 

It often happens that a legiflator, defirous of re- 
forming an evil, thinks of nothing but of this reform- 
ation ; his eyes are open only to this objed, and Ihut 
to its inconveniencies. When the evil is redrelfed, 
there is nothing more feen but the feverity of the le- 
giflator : yet there Hill *remains an evil in the Hate 
that has fprung from this feverity ; the minds of the 
people are corrupted, and become habituated to de- 
fpotic power. 

Lyfander * having obtained a vidory over the A- 
thenians, the priloners were ordered to be tried in 
confequence of an accufation brought againll the A- 
thenians, of having thrown all the captives of two 
galleys down a precipice, and of having refolved in 

* Xenoph. bill. lib. 2. full 
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full affembly to cut off the hands of thofe whom they 
Ihould chance to make prifoners. The Athenians were 
therefore all maffacred, except Adymantes who had 
oppofed this decree. Lyfander reproached Philocles,, 
before he was put to death, with having depraved 
the people’s minds, and given leffons of cruelty to all 
Greece. 

“ The Argives,” fays Plutarch *, “ having put 
“ 1500 of their citizens to death, the Athenians or- 
“ dered facrifices of expiation, that it might pleafe 

the gods to turn the hearts of the Athenians from 
“ fo cruel a thought.” 

There are two forts of corruption ; one, when tha 
people do not obferve the laws, the other when they 
are corrupted by the laws; an incurable evil, becaufe 
it. is in the very remedy itfelf. 

C H A P. XIII. 
hnpotency of the laws of Japan, 

'C’Xceffive punilhments may even corrupt a defpotic 
government; of this we have an initance in Japan, 

Here almoft all crimes are punilhed with death f, 
becaufe difobedience to fo great an emperor, as that 
of Japan, is reckoned an enormous crime. The quef- 
tion is not fo much to correift the delinquent, as to 
vindicate the authority of the prince, Thefe notions 
are derived from fervitude, and are owing efpecially 
to this, that, as the emperor is univerfal proprietor, 
almoft all crimes are dire&ly againft his interefts. 

Tiiey punifh with death lies fpoken before the ma- 
giftrates J;; a proceeding contrary to natural defence^ 

Even things which have not the appearance of a 
* Morals of thofe who are intruded with the direftion of ftate- affiirs. f See Kempfer. 
1 Collection of voyages that contributed to the eftablilhment of the Eaft-India company, tome Hi. p. 418. . 
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crime are fcverely punifhed ; for inftance, a man that 
ventures his money at play is put to death 

It is true, that the furprifing character of this ob- 
ftinate, capricious, refolute, whimfical people, who 
defy all dangers and calamities, feems to abfolve their 
iegiflators from the imputation of cruelty, notwith- 
ftanding the feverity of their laws. But are men who 
have a natural contempt of death, and who rip open 
their bellies for the lead fancy ; are fuch men. I fay, 
mended or deterred, or rather are they not hardened, 

, by the continual fight of punilhments ? 
The relations of travellers-inform us, with refpect 

to the education of the Japanefe, that children mull 
be treated there with mildnefs, becaufe they become 
hardened to punifiiment; that their flaves muft not 
be too roughly ufed, becaufe they immediately put 
themfelves in a pofture of defence. Would not one 
imagine that they might eafily have judged of the 
fpirit which ought to reign in their political and civil 
government, from that which fiiould prevail in their 
domeftic concerns ? 

A wife legiflator would have endeavoured to re- 
claim people’s minds by a juft temperature of punilh- 
ments and rewards; by maxims of philofophy, mora- 
lity, and religion, adapted to thefe characters ; by a 
juft application of the rules of honour, and by the 
enjoyment of a conftant happinefs and foft tranquil- 
lity of life. But thefe are fprings to which defpotic 
power is a ftranger ; it may abufe itfelf, and that is 
all it can do: In Japan it has made its utmoft effort, 
and has furpaffed even itfelf in cruelty. 

As the minds of the people by this means grew wild 
and intractable, they were obliged to have recourfe 
to the moft horrid feverity. This is the origin, this 
is the fpirit of the laws of Japan They had more 
fury however than force. They fucceeded in the ex- 
tirpation of Chriftiauity ; but fuch unaccountable efforts 
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efforts are a proof of their impotence. They wanted 
to eftablilh a good polity, and they have fhown greater 
marks of their weaknefs. 

We have only to read the relation of the interview 
between the emperor and the deyro at Meaco *. The 
number of thofe who were fuffocated or murdered in 
that city by ruffians Is incredible ; young maids and 
boys were carried off by force, and found afterwards 
expofed in public places at unfeafonable hours quite 
naked and fewed in linen bags, to prevent their 
knowing which way they had paffed; robberies were 
committed in all parts, the bellies of horfes were rip- 
ped open to bring their riders to the ground, and 
coaches were overturned in order to ftrip the ladies. 
The Dutch, who were told they could not pafs the 
night on the fcaffold without expofing themfelves to 
the danger of being aff'ffinated, came down, &c. 

I (hall here give one inftance more from the fame 
nation. The emperor, having abandoned himfelf to 
infamous pleafures, lived unmarried, and was confe- 
quently in danger of dying without iffue. The deyro 
fent him two beautiful young virgins ; one he mar- 
ried out of refpeft, but would not meddle with her. 
His nurfe caufed the fined women of the empire to 
be fent for, but all to no purpofe. At length, an ar- 
mourer’s daughter having pleafed his fancy f, he de- 
termined to marry her, and had a fon. The ladies 
belonging to the court, enraged to fee a perfon of 
fuch mean extraftion preferred to themfelves, difled 
the child. The crime was concealed from the empe- 
ror ; for he would have fpilled a torrent of blood. 
The exceffive feverity of the laws hinders therefore 
their execution: When the punifiiment furpaffes all 
meafure, they are frequently obliged to prefer impu- 
inty to it 

* Colleftion of voyages that contributed to the eftabliihment of the Eart-lmlia company, tome v. p. a. + Ibid. CHAP. 
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CHAP. XIV. 

Of the fpirit of the Roman fenate. 
Nder the confulate of Acilius Glabrio and Pifo, 
the Acilian law # was made to prevent the in- 

triguing for places. Dio fays f, that the-fenate en- 
gaged the confuls to proppfe_ it, by reafpn that C. 
Cornelius the tribune had refolved to caufe mod fe- 
vere punilhments to be eftablilhed againft this crime ; 
to which the people feemed greatly inclined. The fe- 
nate rightly judged, that, immoderate punilhments 
would ftrike indeed a terror into people’s minds, but 
mud have alfo this effeA:, that there would be nobo- 
dy afterwards to accufe or condemn; whereas, by 
propofmg moderate punilhments, there would be al- 
ways judges and accufers. 

Of the Roman laws in refpett to pnnifvnents. 
T AM drongjy confirmed in my fentiments, upon 

finding the Romans on my fide, and I think that 
punidiments are connected with the nature ot the go- 
vernment, when 1 behold this great people changing 
in this refpeft their civil laws in proportion as they 
altered their form of government. 

The regal laws, made for a multitude compofed of 
fugitives, Haves, and vagabonds, were very fevere. 
The fpirit of a republic would have required that the 
decemvirs Oiould not have inferred thoie laws in their 
twelve tables ; but men who aimed at tyranny were 
far from conforming to a republican fpirit. 

Livy % fays in relation to the puniihment of Me- 
tius Suffetius, didator of Alba, who was condemned 

* Thofe that were guilty were iomlemned to a fine; they could not be admitted into the rank of fenators, nor nominated to any public office. jD:'«, look 36. Book 3<S. } .Lib. t. 

CHAP. XV. 

by 
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by Tullus Hoftilius to be pulled to pieces by two cha- 
riots, that this was the firft and laft punifhment in 
which the remembrance of humanity feemed to have 
been loft He is miftaken; the law of the twelve ta- 
bles is full of very cruel puniftiments f. 

The defign of the decemvirs appears moft confpi- 
cuous in the capital punilhment pronounced againft 
libellers and poets. This is not agreeable to the ge- 
nius of a republic, where the people like to fee the 
great men humbled But perfons, that aimed at the 
fubverfion of liberty, were afraid of writings that 
might revive its fpirit % 

After the expulfton of the decemvirs, almoft all the 
penal laws were abolifhed. It is true they were not 
exprefsly repealed ; but, as the Porcian law had or- 
dained that no citizen of Rome Ihould be put to death, 
they were of no further ufe. 

This is exa&ly the time to which we may refer 
what Livy fays * of the Romans, that no people were 
ever fonder of moderation in puniftiments. 

But, if to the mildnefs of puniftiments we add the 
right which the party accufed had of withdrawing 
before judgment was pronounced, we ftiall find that 
the Romans followed the fpirit which I have obferved 
to be natural to a republic. 

Sylla, who confounded tyranny, anarchy, and li- 
berty, made the Cornelian laws. He feemed to have 
contrived regulations merely with a view to create 
new crimes. Thus, diftinguiihing an infinite number 
of actions by the name of murder, he found murder- 
ers in all parts ; and, by a pra&ice but too much fol- 
lowed, he laid fnares, lowed thorns, and opened 

f We find there the pnnifiiment of fire, and almoft always capital punilhments, theft puntfhed with death, &c. 1 Sylla, animated with the fame fpirit as the decemvirs, followed their example in augmenting the penal laws againft fatirical writers. * Book 1. 
precipices. 
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precipices, wherefoever the citizens fet their feet. 

Almoft all Sylla’s laws contained only the interdic- 
tion of fire and water. To this Csefar added the con- 
fiscation of goods f, becaufe the rich, by preferving 
their eftates in exile, became bolder in the perpetra- 
tion of crimes. 

The emperors, having eftablifhed a military go- 
vernment, foon found that It was as terrible to the 
prince as to the fubjeift; they endeavoured therefore 
to temper it. and with this view had recourle to dig- 
nities, and to the refpe<5t with which thofe dignities 
were attended. 

The government thus drew nearer a little to mo- 
narchy, and ptiniflimentE were divided into three claf- 
fes j; : thofe which related to the principal perfon in 
the ftate ||, which were very mild ; thofe which were 
infli&ed on perfons of an inferior rank *, and were 
more fevere ; and, in fine, fuch as concerned only 
perfons of the loweft condition 4-> which were the 
moft rigorous. 

Maximinus that fierce, that ftupid prince, increafed 
the rigour of the military government which he ought 
to have foftened. The fenate were informed, lays 
Capitolinm §. that feme had been crucified, others 
expofed to wold beafts, or fiwed up in the fkins of 
hearts lately killed, without any manner of regard to 
their dignity It feemed as if he wanted to exercife 
the military difeipline on the model of which he pre- 
tended to regulate the civil adminiftration. 

In the conjideratiens on the rife and declenfion of the 
•f Pcenas facinorum auxit, cum locupletes eo facilius feelers fe olj- ligarent, quod integris patrimoniis exularent. Suet, in Jul. Csfare. 1 See the third law, § legis acLleg. Cornet, ite Jicariis, and a vaft number of others in the Digeft and in the Codex. j| Sublimiores. * Medios. 4 Infimos, leg. 5. § legis ad leg. Cornel, dc ficariis. C Jul, Cap. Maximini duo. 

Roman 
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Roman grandeurt we find in what manner Conftan- • 
tine changed the military government into a military 
and civil one, and drew nearer to monarchy. There- 
we may trace the difi'erent revolutions of this ftate, 
and fee how they fell from rigour to indolence, and 
from indolence to impunity. 

CHAP. XVI. 
Of the juft pr»portion betwixt punijhments and crimes. 
TT is an efiential point, that there fhould be a cer- A tain proportion in punifliments, becaufe it is eflen- 
tial that a great crime Ihould be avoided rather than 
a lefler, and that which is more pernicious to fociety 
rather than that which is lefs. 

“ An impoftor ||, who called himfelf Conftantine 
“ Ducas, raifed a great infurre&ion at ConftantinO- 
“ pie. He was taken and condemned to be whipt ; 
“ but, upon informing againft feveral perfons of di- 
“ ftinAion, he was condemned to be burnt as a ca- 
“ lumniator.” It is very extraordinary, that they 
fhould thus proportion the punilhments betwixt the. 
crimes of high treafon and that of calumny. 

This puts me in mind of a faying of Charles II* 
king of Great Britain. He faw a man one day Hand- 
ing in the pillory ; upon which he afked what crime 
the man had committed. He was anfwered, “ Pleafe 
your Majefty, he has wrote a libel againft your mi- 
nifters.” “ The fool! (faid the king), why did, he- 
not write againft me ! they would have done nothing 
to him.” 

“ Seventy perfons having confpired againft the em- 
“ peror Bafil #, he ordered them to be whipt, and 
“ the hair of their heads and beards to be burnt. A 
“ flag one day having taken hold of him by the gir- 

1] Hift. of Nicephorus, patriarch of Conftantinople. * In Niccphorus’s biftory. 
die 
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“ die with his horn, one of his retinue drew his Iword f “ cut the girdle, and faved him ; upon which he or- 
“ dered that perfon’s head to be cut off for having, 
“ faid he, drawn his fword againft his fovereign.” 
Who could imagine that the fame prince could ever 
have paffed two fuch different judgments.” 

It is a great abufe amongft us to condemn to the 
fame punifhment a perfon that only robs on the high- 
way, and another that robs and murders. Surely, 
for the public fecurity, fome difference fliould be 
made in the punifhment. 

In China, thofe who add murder to robbery are 
cut in pieces f, but not fo the others: To this differ- 
ence it is owing, that though they rob in that coun- 
try, yet they never murder. 

In Ruflia, where the punilhment of robbery and 
murder is the fame, they always murder #. The dead, 
fay they, tell no tales. 

When there is no difference in the punifhment, 
there fhould be fome in the expe&ation of pardon. In 
England they never murder on the highway, becaufe 
robbers have fome hopes of tranfportation, which is 
never the cafe in refpeft to thofe that commit murder. 

Letters of grace are of excellent ufe in moderate 
governments. This powTer which the prince has of 
pardoning, exercifed with prudence, is capable of pro- 
ducing admirable effeds. The principle of defpotic 
government, which neither grants nor receives any 
pardon, deprives it of thefe advantages. 

CHAP. XVII. 
Of the quejiion or torture. 

rT,HE wuckednefs of mankind makes it neceffary for 
the laws to fuppofe them better than they are. 

Hence the depofition of two witneffes is fufHcient in 
f Du Halde, tome i. p. 6. * Prefent State of RutHa by Perry 

the 
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the pimifliment of all crimes. The law believes them 
as if they fpoke by the mouth of truth. Thus we 
judge that every child conceived in wedlock is legiti- 
mate, the law having a confidence iu the mother as 
if {he were chaftity itfelf. But the ufe of the rack 
againft criminals cannot be defended on a like plea of 
neceffity. 

We have before us the example of a nation blefled 
with an excellent civil government f, where without 
any inconveniency the practice of racking criminals is 
rejefted. It is not therefore in its own nature neceflary 

So many men of learning and genius have wrote 
againft the cuftom of torturing criminals, that after 
them I durft not prefume to meddle with the fubjecft. 
I was going to fay that it might fuit defpotic dates, 
where whatever infpires fear is the propereft fpring of 
government; I was going to fay that the flaves among 
the Greeks and Romans—-But I hear the voice of 
nature cry out loudly againft me. 

UR anceftors the Germans admitted of none but 
pecuniary punifhments. Thofe free and warlike 

people were of opinion that their blood ought not to 
be fpilt but with fword. in hand. On the contrary, 
thefe puniftmients are rejefled by the Japanefe *, un- 
der pretence that the rich might elude them. But are 

f The Englifh. { The citiz ns of Athens could not be put to the rack, {Lr/ias, oral, in dgerat.J unlefs it was for high treafoa. The torture was ufed within thirty days after condemnation, ■((tur.us fortunaius rhetor, febo!. lib. i.) There was no preparatory torture. In regard to the Romans, the 3d and 4th law ad leg. Julian majtft. Ihews that birth, dignity, and the military profeflion, exempted people from the rack, except in cafes of high treafon. See the prudent reltriftions of this praftice made by the laws of the Vifigotbs. * See Kemp far. 

CHAP. XVIII. 
Of pecuniary and corporal punijhments. 

»ot 
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not the rich afraid of being ftripped of their proper- 
ty ? And might not pecuniary puniihments be pro- 
portioned to people’s fortunes ; and in fine, might 
not infamy be added to thefe punifhments ? 

A good legiQator takes a juft medium ; he ordains 
neither always pecuniary, nor always corporal pu- 
nilhments. 

CHAP. XIX. 
Of the law of retaliation. rl "HE ufe of the law of retaliation # is very frequent 

'*■ in defpotic countries, where they are fond of 
fimple laws. Moderate governments admit of it fome- 
times, but with this difference, that the former exer- 
cife it in full rigour, and among the latter it always 
receives fome kind of limitation. 

The law of the twelve tables admitted two ; \Jl, it 
never condemned to retaliation but when the plain- 
tiff could not be fatisfied in any other manner f; zdty, 
after condemnation they might pay damages and in- 
tereft and then the corporal puniftiment was 
changed into a pecuniary one ||. 

CHAP. XX. 
Of the punifjment of fathers for the crimes of their 

children. 
TN China fathers are punifhed for the crimes of their 

children. This was likewile>the cuftom at Peru § 
a cuftom derived from the notion of defpotic power. 

Little does it fignify to fay, that in China the fa- 
ther is punilhed for not having exerted that paternal 

* It is eftablifhed in the Koran. See the chapter of the Cow. f Si membrum rupit, ni cum eo pacit, talio eflo. Aulus Gellius, til. xx. cap. i. f See Kenipfer. || See alfo the law of the Vifigolhs, book vi. tit. 4. § 3. & j. § See Garcilaflb, hiftory of the civil wars of the Spaniards. ' authority 
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authority which nature has eftablilhed, and the laws 
themfelves have improved. This Hill fuppofes that 
there is no honour among the Chinefe. Amongft us, 
parents whofe children are condemned to punifhment, 
and children * whofe parents have undergone the like 
fate, are as feverely punifhed by'lhame as they would 
be in China by the lofs of their lives. 

CHAP. XXI. 
Of the clemency of the prince. 

/-t Lemency is the peculiar chara<5teriftic of monarchs. 
^ In republics, whofe principle is virtue, it is not 
fo neceifary. In defpotic governments, where fear 
predominates, it,is lefs cuftomary, becaufe the great 
men are to be reftrained by examples of feverity. It is 
more neceffary in monarchies, where they are go- 
verned by honour, which frequently requires what 
the very law forbids, Difgrace is here equivalent to 
chaftifement, and even the formalities of juflice are 
punilhments. This is becaufe particular kinds of pu- 
niihment are formed by fhame, which on every fide 
invades the delinquent. 

The great men in monarchies are fo heavily pu- 
nilhed by difgrace, by the lofs (though often imagin- 
ary) of their fortune, credit, acquaintances, and plea- 
fures, that rigour in refpeft to them is needlefs. It 
can tend only to divert the fubjedt of the affedtion he 
has for the perfon of his prince, and of the refpedl he 
ought to have for public ports and employments. 

As the inftability of the great is natural to a def- 
potic government, fo their fecurity is interwoven with 
the nature of monarchy. 

So many are the advantages which monarchs gain 
* inftead of punifhing them, fays Plato, they ought to have been commended for not having followed their father’s example. Boci of lav,s. 
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by clemency ; fuch love, fuch glory'attends it, that 
it is generally a point of happinefs to have an oppor- 
tunity of exercifing it, which in thefe parts is feldom 
wanting. 

Some branch perhaps of their authority, but never 
hardly the whole, will be difputed; and, if they fome- 
times fight for their crown, they do not fight for 
their life. 

But fome may afk, when is it proper to punifh, and 
when to pardon < This is a point that is eafier felt 
than prefcribed. When there is danger in the exercife 
of clemency, the danger is vifible ; it is an eafy mat- 
ter to dillinguifli it from that imbecillity which ex- 
pofes princes to contempt, and to the very incapacity 
of punilhing. 

The emperor Maurice * made a refolution never to 
fpill the blood of his fubjedls. Anaftafiusf punilhed 
no crimes at all. Ifaac Angelas took an oath that no 
one fnould be put to death during his reign. Thofe 
Greek emperors had forgot that it was not. for no- 
thing they were intruded with the fword. 

BOOK VII. 
Confequences of the different principles of the 

three governments with refpeft to fumptu- 
ary laws, luxury, and the condition of wo- 
rrem 

CHAP. I. 
0/ luxury. 

T Uxury is always in proportion to the inequality of 
fortunes. If the riches of a date are equally di- 

* Eva'gr. hift. f Frag, of Suidas in Cendant. Porphyrog. vided, 
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vided, there will be no luxury ; for it is founded 
merely on the conveniencies acquired by the labour 
of others. ..<» 

In order to have this equal diftribution of riches, 
the law ought to give each man only juft what is ne- 
ceffary for nature. If they exceed thofe bounds, fotne 
will fpend, and others will acquire, and by this means 
an inequality will be eftablilhed. 

Suppofing what is necellary for the fupport of na- 
ture to be equal to a given fum, the luxury of thofe 
who have only what is barely neceflary will be equal 
to a cipher ; if a perfon happens to have double that 
fum, his luxury will be equal to one ; he that has 
double the latter’s fubftance w’ill have a luxury equal 
to three; if this be ftill doubled, there will be a lux- 
ury equal to feven; fo that the property of the fub- 
fequent individual being always fuppofed double to 
that of the preceding, the luxury will increafe double, 
and an unit be always added in this progreflion, o, 1, 
3, 7, 15, 31, 63, 127. 

In Plato’s republic #, luxury might have been ex- 
actly calculated. There were four forts of cenfufes, 
or rates of eftates. The firft was exa&ly the term be- 
yond poverty, the fecond was double, the third tri- 
ple, the fourth quadruple to the firft. In the firft 
cenfus, luxury was equal to a cipher; in the fecond to 
one, in the third to two, in the fourth to three; and 
thus it follow’ed in an arithmetical proportion. 

Confidering the luxury of different nations with 
refpett to one another, it is in each ftate in a com- 
pound proportion to the inequality of the fubjedt’s 
fortunes, and to the inequality of the wealth of the 
different ftates. In Poland, for example, there is an 

• The firft cenfus was the hereditary (hare in land, and Plato would not allow them to have in other cfTcfks above a triple of the hereditary (hare. See his laws, book j. 
extreme 
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extreme inequality of fortunes; but the poverty of the 
whole hinders them from having fo much luxury as 
in a more opulent ftate. 

Luxury is alfo in proportion to the populoufnefs of 
the towns, and efpecially of the capital; fo that it is 
in a compound proportion to the riches of the ftate, 
to the inequality of private fortunes, and to the num- 
ber of people fettled in particular places.. 

In proportion to the populoufnefs of towns, the 
inhabitants are filled with vain notions, and adluated 
by an ambition of diftinguilhing themfelves by trifles #. 
If they are fo very numerous, that moft of them are 
ftrangers to one another, the paffion of diftinguifiling 
themfelves redoubles, becaufe there are greater hopes 
of fuccefs. As luxury infpires thefe hopes, each man 
aflumes the marks of a fuperior condition. But, by 
endeavouring thus at diftindlion, every one becomes 
equal, and diftincfion ceafes; as all of them are de- 
firous of refpedt, nobody is taken notice of. 

Hence arifes a general inconveniency. Thofg who 
excel in a profeffion let what value they pleafe upoh 
their labour ; this example is followed by people of 
inferior abilities; and then there is an end of all pro- 
portion between our wants and the means of fatisfy- 
ing them. When I am forced to go to law, I mull 
be able to fee counfel; when I am fick, I mull be 
able to fee a phyfician. 

It is the opinion of feveral, that the aflembling fo 
great a multitude of people in capital cities is an ob- 
ftruAion to commerce, becaufe by this means the in- 
habitants are no longer within a proper diftance from 
each other. But I cannot think fo; for men have 
more defires, more wants, more fancies, when they 
live together. 

* In a great city, fays the author of the fable of the bees, tome i. p. 13 3. they drefs above their condition, in order to be eftcemed more than what they really *re by the multitude. This to a weak perfon is almoft as’grcat a pleafdre as the accomplilhment of his defires • CHAP- 
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CHAP. II. 

Of fmnptuary laws in a democracy. 
E have obferved, that in a reptiblic where riches 
are equally divided, there can be no fuch thing 

as luxmy ; and, as this equal dihribution conllitutes 
the excellency of a republican government, hence it 
follows that the lefs luxury there is in a republic, the 
more it is perfect. There was none amongft the old 
Romans, none among the Lacedaemonians ; and, in 
republics where this equality is not quite loft, the fpt- 
rit of commerce, induftry, and virtue, renders every 
man able and willing to live on his own property, and 
confequently prevents the growth of luxury. 

The laws concerning the new divifion of lands, in- 
filled upon fo eagerly in fome republics, were of the 
moll falutary nature. They were dangerous only as 
they were fudden. By reducing inllantaneoully the 
wealth and riches of fome, and increaling that of 
others, they form a revolution in each family, and 
mull produce a general ohe in the Hate. 

In proportion as luxury gains ground in a republic, 
the minds of the people are turned towards their par- 
ticular intereil. Thofe who are allowed only what is 
necelfary have nothing to wilh for but their own and 
their country’s glory. But a foul depraved by luxury 
has majiy other defires, and foon becomes an enemy 
to the laws that confine it. The liixury in which the 
garrifon of Rhegio began to Jive was the caufe of 
their maflacring the inhabitants. 

No foonerwere the Romans corrupted, than their 
defires became boundlefs and immenfe. Of this we 
may judge by the price they fet on things. A pitcher 
of Falernian wine * was fold for 100 Roman denarii; 

* Fragment of the 315th book of Diodorus, quoted by Conft. Porphyrogen. in his extraft of virtues and vices. 
Vox.. I. F a bar- 
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a barrel of fait meat from the kingdom of Pontus coft 
400; a good cook four talents; and for boys no price 
•was reckoned too great. 

When the whole world, impelled by the force of a 
general corruption, is immerfed in voluptuoufaefs f, 
what mud thea become of virtue ? 

C H A P. III. 
Of fumptuary la-ivs in an arijlocracy. 

rT',HERE is this inconvehiency in an ill conftituted 
aridocracy, that the wealth centers in the nobi- 

lity, and yet they are not allowed to fpend ; for, as 
luxury is contrary to the fpirit of moderation, it mnft 
be banilhed from thence. This government compre- 
hends therefore only people that are extremely poor 
and cannot acquire, and people that are vaftly rich 
and cannot fpend. 

In Venice they are compelled by the laws to mo- 
deration. They are fo habituated to parfimony, that 
none but covirtefans can make them part with their 
money. Such is the method made ufe of for the fup- 
port of indudry; the mod contemptible of women 
jpend freely their money without danger, whildthofe 
who fupport them confume their days in the greated 
obfcurity. 

Admirable in this refpeft were the inftituttons of 
the principal republics of Greece. The rich employed 
their money in fedivals, mufical chorufes, chariots, 
liorfe-races, and chargeable offices. Wealth was 
therefore as burthenfome there as poverty. 

CHAP. IV. 
Of fuwptuary lavs in a monarchy. 

^pAcitus fays J, “ That the Suiones, a German na- 
“ tion, have a particular refpetft for riches ; for 

^ Cum maxiinus omnium impetus a»I luxilrirm eflct. IVii. 
J Dt jnorib. German. * which 
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“ which reafon they live under the government of 
“ one perfon ” This (hews that luxury is extremely 
proper for monarchies, and that under this govern- 
ment there muft be no Sumptuary laws 

As riches, by the very conflitution of monarchies, 
are unequ.'lly divided, there is an abfolute neceffiiy 
for luxury. Were the rich not to fpend their money 
freely, the poor would ftarve. It is even neceflary here, 
that the expences of the rich fhould be in proportion 
to the inequality of fortunes, and that luxury, as we 
have already obferved, fhould increafe in this propor- 
tion. The augmentation of private wealth is owing 
to its having deprived one part of the citizens of their 
neceffary fupport; this mull therefore be rellored to 
them. 

For the prefervation therefore of a monarchical 
ftate, luxury ought continually to increafe and to 
grow more extenfive, as it rifes from the labourer to 
the artificers, to the merchants, to the magillrates, to 
the nobility, to the great officers of ftate, up to the 
very prince; otherwife the nation will be undone. 

In the reign of Auguftus, a propofal was made in 
the Roman fenate, which was compofed of grave ma- 
giftrates, learned civilians, and of men whofe heads 
were filled with the notion of the primitive times, to 
reform the manners and luxury of women. It is cu- 
rious to fee in Dio *, with what art this prince eluded 
the importunate felicitations of thofe fenators. This 
was becaufe he was founding a monarchy, and dif* 
folving a republic. 

Under Tiberius, the ediles propofed in the fenate 
the re-eftablilhment of the ancient fumptuary lawsf. 
This prince, who did not want fenfe, oppofed it, 
“ The ftate,” faid he, “ could not poffibly fubfift in 
“ the prefent fituation of things. How could Rome, 

* Dio Caffius, lib. 54. f Tacit. Annal. lib. 3. 
F 2 “ how 
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“ how could the provinces live ? We were frugal 
“ while we were inhabitants of a tingle city ; now we 
“ confume the riches of the univerfe, and employ 
“ both mailers and Haves in our fervice.” He plainly 
faw that fumptuary laws would not fuit the prefent 
form of government. 

When a propofal was made under the fame emper- 
or to the fenate, to prohibit the governors from car- 
rying their wives with them into the provinces, be- 
caufe of the diflblutenefs and irregularities which fol- 
lowed thofe ladies, the propofal was rejected. It wa$ 
laid, “ that the examples of ancient aullerity had been 
“ changed into a more agreeable method of living J.” 
They found there was a neceffity for different manners. 

Luxury is therefore abfolutely neceffary in monar- 
chies, and neceffary alfo in defpotic Hates. In the 
former it is the ufe people make of what Ibare of li- 
berty they poffefs; in the other, it is the abufe they 
make of the advantages of their flavery. A Have fingled. 
out by his mailer to tyrannize over the other Haves,, 
uncertain of enjoying to-morrow the bleffmgs of to- 
day, has no other felicity than that of glutting the 
pride, the paflions, and voluptuoufnefs of the prefent 
moment. 

Hence arifes a very natural refle&ion. Republics end 
with luxury ; monarchies with poverty *. 

C H A P. V. 
In what cafes fuiKptuarj laws are uf&fuJ. in a monarchy. 
■'ITTHether it was from a republican fpirit, of from t ’ feme other particular circumflances, in the mid- 
dle of the thirteenth century, fumptuary laws were 
made in Arragon. James l. ordained, that neither 
the king, nor any of his fubjedts Ihould have above 

+ WiJta (Uiritiei veterum melius & lathis ir.utata. Tac. Ann. 1. 3. ’'.OpakiKu paritura mox egeltatcm. Fltnrs, Sb. 3. tw* 



Chap. 5. THE SPIRIT OF LAWS. 125 
two forts of dillies at a ineal, and that each dilh 
fhould be drelfed only one way, except it were game 
of their owrn killing f. 

In our days, fumptuary laws have been alfo enaft- 
ed in Sweden, but with a different view from thofe 
of Arragom 

A government may make fumptuary laws with a 
view to abfolute frugality ; this is the fpirit of fump- 
tuary law's in republics ; and the very nature of the 
thing {hews that fuch was the defign of thofe of Ar- 
ragon. 

Sumptuary laws may likewife be made wdth a de- 
fign to promote a relative frugality : When a govern- 
ment, perceiving that foreign nierchandifes being at 
too high a price, will require fuch an exportation of 
the home-manufa&ures, as to deprive them of more 
advantages by the lofs of the latter, than they can 
receive from the poflefllon of the former, they will 
forbid their being introduced. And this is the fpirit 
Of the laws that in our days have been palled in Swe- 
den #. Such are the fumptuary laws proper for mo- 
narchies. 

In general, the poorer a ftate is, the more it is 
ruined by its relative luxury, and confequently thq 
more occafion it has for relative fumptuary laws. The 
richer a ftate is, the more it thrives by its relative 

> luxury; for which reafon it. muft take particular care 
not to make any relative fumptuary law. This we 
{hall better explain in the book on commerce 4-; here 
we treat only of abfolute luxury. 

f Confutation of James I. in the year 1134, art. 9. in Marca Hif- panica, p. 1419. # They have prohibited rich wines and other coftly merchandifes. 
4 See book xx. chap. 10. 

F 3 CHAP. 
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CHAP. VI. 

Of the luxury of China. 
OUmptuary ]aWs may, in fome governments, be ne- 
^ ceflary for particular reafons. The people, by 
the influence of the clime, may grow fo numerous, 
and the means of fubfilling may be fo uncertain, as 
to render an univerfal application to agriculture ex- 
tremely ncceflary. As luxury in thofe countries is dan- 
gerous, their fumptuary laws fhould be very fevere. 
In order therefore to be able to judge whether luxu- 
ry ought to be encouraged or profcribed, we flioufd 
examine firft what relation there is between the num- 
ber of people, and the facility they have of procuring 
fubfiftence. In England, the foil produces more grain 
than is neceflary for the maintainance of thofe who 
cultivate the land, and of thofe who are employed in 
the woollen manufa&ures. This country may be 
t herefore allowed to have fome trifling arts, and con- 
fequently luxury. In France likewife there is corn 
enough for the fupport of the hufbandman, and of the 
manufa<3urer. Befides, a foreign trade may bring in 
fo many necelfaries in return for toys, that there is no 
danger to be apprehended from luxury. 

On the contrary, in China the women are fo pro- 
lific, and the human fpecies multiplies fo fall, that 
the lands, though cverfo much cultivated, are fcarce 
fufficient to fupport the inhabitants. Here therefore 
luxury is pernicious, and the fpirit of induftry and 
(economy is as requiflte, as in any republic *. They 
are obliged to purfue the neceflary arts, and to fhun 
thofe of luxury and pleafure. 

This is the fpirit of the excellent decrees of the Chi- 
nefe emperors. “ Our anceftors,” fays- an emperor 
of the family of the Tangs f, “ held it as a maxim, 

* Luxury has been here always prohibited. 
j- In .an ordinance, quoted by Father du Halde, tome ii. p. 497. “ that. 
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that, if there was a man who did not work, or a 

“ woman that was idle, fomebody mud fuffer cold 
“ or hunger in the empire.” And, on this principle* 
he ordered an infinite number of monafteries of bonzes 
to be deftroyed. 

The third emperor of the one and twentieth dyna- 
fty *, to whom feme precious ftones were brought 
that had been found in a mine, ordered it to be (hut 
up, not chufing to fatigue his people with working foj? 
a thing that could neither feed nor clothe them. 

“ So great is our luxury,” fays Kiaventif, “ that “ people adorn with embroidery the (hoes of boys 
“ and girls, whom they are obliged to fell.” Is em- 
ploying fo many people in making cloaths for one. 
perfon, the way to prevent a great many from want- 
ing cloaths? There are ten men who eat the fruits of 
the earth to one employed in agriculture ; and is this 
the means to preferve numbers from wanting nourifli- 
ment ? 

C H A P. VII. 
Fatal confequences of luxury in China. 

TN the hi (lory of China, we find it has had twenty- 
two fucceflive dynafties, that is, it has experienced 

twenty-two general, without mentioning an infinite 
number of particular, revolutions. The three firit 
dynafties lalled a long time, becaufe they were fagely 
adminiftered, and the empire had not fo great an ex- 
tent as it afterwards obtained. But we may obferve 
in general, that all thofe dynafties began very well. 
Virtue, attention, and vigilance, are necefl'ary in 
China ; thefe prevailed in the commencement of the 
dynaflies, and failed in the end. Indeed it was na- 
tural, that emperors trained up in military toils, who 

* Hiftory of China, lift dynafty, in Father du Halde’s work, tom. 1. f In a difeourft cited by Father du Halde, tom. ii. p. 418. 
F 4 had 
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had compafTed the dethroning of a family immerfed 
in pleafures, Ihould he Ready to virtue, which thejr 
had found fo advantageous, and afraid of voluptu- 
oufnefs, which they knew had proved fo fatal to the 
family dethroned. But after the three or four firft 
printes, corruption, luxury, indolence, and pleafure, 
poffefs their fucceffors ;,they lhut themfelves up in a 
palace ; their underftanding is impaired ; their life is 
fhortened ; thefairilydeclir.es; the grandees rife up; 
the eunuchs gain credit; none but children are fet 
on the throne ; the palace is at variance with the em- 
pire ; a lazy fet of fellows, that dwell there, ruin the 
induftrious part of the nation ; the emperor is killed 
or deftroyed by an ufurper, who founds a family, the 
third or fourth fucceffor of which goes and fhuts hhn- 
felf up in the very fame palace. 

CHAP. VIII. 
Of public toniineney. 

QO many are the imperfe&ions that attend the lofs 
^ of virtue in women, and fo greatly are their minds 
depraved w hen this principal guard is removed, that,, 
in a popular Rate, public inconcinency may be confi- 
dered as the laR of miferies, and as a certain forerun- 
ner of a change in the conRitution. 

Hence it is, that the fage legiflators of republican 
Rates have always required of women a particular 
gravity of manners. They have profcribed not only 
vice, but the very appearance of it. They have ba- 
niflied even all commerce of gallantry ; a commerce- 
that produces idlenefs, that renders the wmmen cor- 
rupters, even before they are corrupted, that gives a 
value to trifles, and debafes things of importance; a 
commerce, in fine, that makes people aft entirely by 
the maxims of ridicule, in which the women are fo 
perfedUy Ikilled, ^ ^ U A T> 
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CHAP. IX. 

Of the condition or fate of ‘women in different govern- 
ments. 

TN monarchies, women are fubjeft to very little re- 
flraint; becaufe, as the diftinAion of ranks calls 

-them to" court, thither they repair in order to aflame 
that fpirit of liberty, which is the only one there to- 
lerated. The afpiring courtier avails himfelf of their 
charms and paflions, in order to advance his fortune: 
And as their weaknefs admits not of pride, but of va- 
nity, luxury conftantly attends them. 

In defpotic governments, women do not introduce, 
but are themfelves an objeA of luxury. They mult 
be in a Rate of the mod rigorous fervitude. Every 
one follows the fpirit of the government, and adopts 
in his own family the cuftoms he fees elfewhere efta- 
blilhed. As the laws are very fevere, and executed 
on the fpot, they are afraid lelt the liberty of women 
fbould expofe them to dangers. Their quarrels, in- 
difcretions, repugnances, jealoufies, piques, and that 
art, in fine, which little fouls have of interefting great 
ones, would be attended there with fatal confequences. 

Befides, as princes in thofe countries make a fport 
of human nature, they allow themfelves a multitude 
of women; and a thoufand confiderations oblige them 
to keep them in clofe confinement. 

in republics, women are free by the laws, and con- 
flrained by manners \ luxury is banilhed from thence, 
and with it corruption and vice. 

In the cities of Greece, where they were not under 
the reftraint of a religion which declares, that even 
amongft men a purity of manners is a part of virtue^ 
where a blind paffion triumphed with a boundlefs in- 
folence, and love appeared only in a rttape which wa 
dare not mention j while marriage was confidered as 

F 5 nothing 
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nothing more than litnple friendfhip # ; fuch v/as the 
virtue, limplicity, and chaflity of women in thofe ci- 
ties, that in this refpedt hardly any people were ever 
known to have had a better and wifer polity f. 

CHAP. X. 
Of the domejiic tribunal among the Romans. 

rT'HE Romans had no particular magiftrates, like 
the Greeks, to infpeift the conduit of women. 

The cenfors had not an eye over them, but as over 
the reft of the republic. The inftitution of the do- 
meftic tribunal J fupplied the magiftracy eftablilhed 
among the Greeks [J. 

The hulband fummoned the wife’s relations, and 
tried her in their prefence §. This tribunal preferved 
the morals of the republic, and at the fame time thefe 
very morals maintained this tribunal. For it decided 
not only in refpeit to the violation of the laws, but 
alfo of morals ; now, in order to judge of the viola- 
tion of morals, morals are requifxte. 

* In refpeft to true love, fays Plutarch, the women have nothing to fay to it; in his treatife of love, p. fioo. He fpoke in the ftyle ef his time. See Xenophon in the dialogue intitled Hiero. •J- At Athens there vms a particular magiftrate who infpefted the conduit of women. | Romulus inftitnted this tribunal, as appears from Dionylius UjIicarnafT. book ii. p. 59. || See in Livy, book 39. the nfe that was made of this tribunal, at the time of the confpiracy of the Bacchanalians. They gave the name of coafpiracy againft the republic, to afiemblies in which the morals of women and young people were debauched. § It appears from Lionyf. Halicarn. lib. 1. that by the inltitu- ticn of Romulus, in ordinary cafes the hiilhatid fhould fit as foie judge in prefence of the wife’s relations, hut that in grievous crimes he ihould determine in conjunflion with five of them. Hence Ul- pian, tit. 6. § 9. 12. & 13. diftinguiihes in refpeft to the diiierent judgments of manners, between thofe which he calls important, and thole width are lefs fo, gravicrcs, leviores. 
The 
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The penalties infli&ed by this tribunal ought to be, 

and actually were, arbitrary: For all that relates to 
manners, and to the rules of modefty, can hardly be 
comprifed under a code of laws. It is eafy, indeed, 
to regulate by laws what we owe to others; but it is 
very difficult to comprife all we owe to ourfelves. 

The domeltic tribunal infpedted the general condudt 
of women : But there was one crime which, befide 
the animadverfion of this*tribunal, was likewife fub- 
jedt to a public accufation. This was adultery; whe- 
ther that in a republic fo great a violation of morals 
interefted the government; or whether the wife’s im- 
morality might render the hufband’s fufpe&ed ; or 
whether, in fine, they were afraid left even honed: 
people might chufe that this crime Ihould rather be 
concealed than pudilhed. 

CHAP. XI. 
In 'ivkat manner the infti tut ions changed at Rome, toge- 

ther -with the government. 
\ S morals were fuppofed by the domeftic tribunal, 

they were alfo fuppofed by the public accufa- 
tion ; and hence it is that thefe two things fell toge- 
ther with the public morals, and ended with the re- 
public *. 

The eftablilhing of perpetual queftions, that is, the 
divifion of jurifdidtion among the proetors, and the 
cuftom gradually introduced of the prxtors judging 
all affairs themfelves f, weakened the ufe of the do- 

< medic tribunal. This appears by the furprife of hif- 
torians, who look upon the decifions which Tiberius 
caufed to be given by this tribunal, as fingular fadts, 
and as a renewal of the ancient courfe of pleading. 

• Judicio de moribus (quod antea quidem in antiquis legibus po- iitum erat, non autem frequentabatur) penitus abolito, Ug. 11. Cod. de repud. f Judicia extraordinaria. 
F 6 Th* 
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The eftablifliment of monarchy, and the change of 

manners, put likewife an end to public accufations. 
It might be apprehended left a difhoneft man, affront- 
ed at the contempt Ihewn him by a woman, vexed at 
her refufals, and irritated even by her virtues, fhould 
form a defign to deftroy her. The Julian law or- 
dained, that a woman fhould not be accufed of adul- 
tery till after her hufband had been charged with fa- 
vouring her irregularities; which limited greatly, and 
annihilated, as it were, this fort of accufation *. 

Sixtus Quintus feemed to have been defirousof re- 
viving the public accufation f. But there needs very 
little reileciion to fee, that this law would be more im- 
proper in fuch a monarchy as his, than in any other. 

Of the guardianflnp of ’women among the Romans. 
’’HE Roman laws fubje&ed women to a perpetual 

guardianiliip, except they were under cover and 
the authority of a hulband J This guardianfhip was 
given to the neareft of the male relations; and by a 
vulgar exprefiion | it appears they were very much 
confined. This was proper for a republic, but not at 
all neceflhry in a monarchy § 

That the women among the ancient Germans were 
likewife under a perpetual tutelage appears from the 
different codes of the laws of the barbarians -j- This 

* It was entirely abolilhed by Conftantine : “ It is a fliamef fa id he, “ that fettled marriages Ihould be difturbed by the pre- f.) rr.pt ion of ft rangers." f Sixtus Quintus ordained, that if a hulband did not come anti make his complaints to him of his wife’s infidelity, he foould be put to death. See Lett. J Nifi conveniflent in manum viri. |l No fis mihi patrmis oro. $ The Faptan law ordained under Anguftus, that women who had bore three children fhould be exempt from his tutelage. 4 '1 his tutelage was by the Germans called Mundtburdium. 

CHAP XII. 

cuftom 
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<;uIlom was communicated to the monarchies founded 
by thofe people; but was not of a long duration. 

CHAP. XIII. 
Of the ptinifhments decreed by the emperors agatnft the 

incontinency of •women. rT'HE Julian law ordained a punifliment againfl a* 
"*■ dultery. But fo far was this law, any more than 

thofe afterwards made on the fame account, from be- 
ing a mark of purity of morals, that on the contrary 
they were a proof of their depravation 

The whole political fyftem, in refpeft to women, 
received a change in the monarchical Hate. The quc- 
ftion was no longer to oblige them to a purity of mo* 
rals, but to punilh their crimes. That new laws were 
made to pumlh their crimes, was owing to their leav- 
ing thofe tramgreffions unpunilhed, which were not 
of fo criminal a nature. 

The frightful diffolution of manners obliged indeed 
the emperors to enaft laws in order to put fome Hop 
to lewdnefs; but it was not their intention to eftablilh 
a general reformation. Of this the politive fadls re- 
lated by hiltorians are a much llronger pro'of than all 
thofe laws can be of the contrary. We may fee in 
Dio the conduit of Auguftus on this occalion, and in 
what manner he eluded, both in his praetor’s and in 
his cenior’s office, the repeated inftances that were 
made him f for that purpofe. 

f Upon their bringing before him a young man who had married a woman with whom he had before carried on an illicit commerce, he hefitated a long w hile, not daring to approve nor to pnnifh thefe things. At length rccolitft ng himfelf, “ Seditions, (fays iye,) “ have been the cattle of very^reat evils, let us forget themDio, book 54. The fenate having delired him to give them fome re- gulations in refpeft to womens morals, he evaded their petition, by telling them that they Ihould chaftife their wives in the fame man- ner as he did his; upon which they deftred him to tell how he be- haved to his wife. (I think a very indiicteet quellion.) We 
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We find indeed in hiftorians very rigid Sentences, 

paffed in the reign of Auguftus and Tiberius, againll 
the lewdnefs of fome Roman ladies : But by (hewing 
us the fpirit of thefe reigns, they at the fame time 
fliew us the fpirit of thole decifions. 

The principal deljgn of Auguftus and Tiberius was 
to punilh the diflblutenefs of their relations. It was 
not their immorality $hey puniftied, but a particular 
crime of impiety or high treafon * of their own in- 
vention, which ferved to promote, a refpecl for maje- 
fty, and anfwered their private revenge. 

The penalty of the Julian law was fmall f. The 
emperors infilled, that in palling fentence the Judges 
Ihould increafe the penalty of the law. This was the 
fubjedt of the invedlives of hiftorians. They did not 
examine whether the women were deferving of pu- 
nilhment^but whether they had violated the law, in 
order to punilh them. 

One of the mod tyrannical proceedings of Tibe- 
rius J, was the abufe he made of the ancient laws. 
When he wanted to extend the punilhment of a Ro- 
man lady, beyond that inflidted by the Julian law, he 
revived the domeftic tribunal ||. 

Thefe regulations, in refpedt to women, concerned 
only fenatorian families, but not the common people. 
Pretences were wanted to accufe the great, which 

* Ciilpam inter vfros et feminas vnlgatam grari nomine left rum religionum appellando, clementium majorum fuafque ipie leges egre- diebatur. Tacit. awiaL lib. iii. •f This law is given in the digeft; but without mentioning the penalty. It is fuppofed it was only relegalio, becaufe that of inceft was only deporlatio. Le%. Si yes via tam, f. ie quejt. } Proprium id Tiberio fuit, feeiera nuper reperta prifeis verbis 
obtegere, Tacit. 

|| Adulterii graviorem poenam deprecatus, ut exemplo majorum propinquis fuis ultra ducentefimum lapidem removeretur, fualit. A- dultero Manlio Italia atque Africa interdiOum eft. Tacit, annul' lib. ii. were 
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were conftantly furnifhed by the diiTolute behaviour 
of the ladies. 

In fine, what I have above obferved, namely, that 
purity of morals is not the principle of monarchy, was 
never better verified than under thofe firft emperors; 
and whoever doubts of it, need only read Tacitus, 
Suetonius, Juvenal, or Martial. 

Sumptuary laws among the Romans. 
E have fpoken of public incontinency, becaule 
it always accompanies, always follows, and is 

followed always by luxury. If we leave the motions 
of the heart at liberty, how fhall we be able to re- 
ftrain the weaknefies of the mind ? 

At Rome, befides the general inftitutions, the cen- 
fors prevailed on the magillrates to enaft feveral par- 
ticular laws to preferve the frugality of women. This 
was the defign of the Fannian, Licinian, and Oppian 
laws. We may fee in Livy the great ferment the 
fenate.was in, when the women infilled upon the re- 
vocation of the Oppian law. The abrogation of this 
law is fixed upon by Valerius Maximus, as the period 
from whence we may date the luxury of the Romans. 

Of dowcries and nuptial advantages in different conjli- 
tutions. 

TT\Oweries ought to be confiderable in monarchies, 
in order to enable hulbands to fupport'their rank 

and the eftablifhed luxury. In republics, where luxu- 
ry fhould never, reign #, they ought to be moderate ; 

1 Decad. iv. lib. iv. , * Marfeillcs was the wifeft of all the republics in its tifne; here it was ordained that doweries fhould not exceed one hundred crowns in money, and five in deaths, as Strabo obferves, lib. iv. 

CHAP. XIV. 

CHAP. XV. 

but 
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but there ftiould hardly be any at all in defpotic go- 
vernments, where women are in fome meafure flaves. 

The community of goods introduced by the French 
laves between man and wife, is extremely well adapted 
to a monarchical government; becaufe the women 
are thereby interehed in domeftic affairs, and compel- 
led, as it were, to take care of their family. It is left 
fo in a republic, wrhere women have more virtue. But 
it would be quite abfurd in defpotic governments, 
where the women themfelves generally conftrtute a 
part of the mailer’s property. 

As women are in a ftate that furnilhes fufficient in- 
ducements to marriage, the advantages which the law 
gives them over the hu&and’s property, are of no fer- 
vice to fociety. But in a republic they would he'ex- 
tremely prejudicial, becaufe riches are productive of 
luxury. In defpotic governments the profit accruing 
from marriage ought to be mere fubfiflence, and no 
more. 

CHAP. XVI. 
rfn excellent cttjiom of the SaMnitei. 

rT'’HE Samnites had a cuftom, which, in fo fmall a 
-*■ republic, and efpecially in their fituation, muft 

have produced admirable effe&s. The young people 
were all convened in one place, and their conduct was 
examined. He that was declared the belt of the whole 
affembly, had leave given him to take which girl he 
pleafed for his wife; the perfon that had been decla- . 
red fecond bell, chofe after him ; and fo on*. Admi- 
rable inilitution ! The only recommendation that 
young men could have on this occafion, was owing 
to virtue, and to the fervices done their country. He 
who had the greateft (hare of theft endowments, 
ehofe which girl he liked out of the whole nation. 

* Fragment of Nicolaus Damafcenus, taken from Stobceas in the Collection of Conftantine Porphjrogenitus. 
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Love, beauty, chaftity, birth, and even wealth itfeif, 
were all, in Come meafure, the dowery of viitue. A 
nobkr, and grander recompenfe, lefs chargeable to a 
petty ftate, and more capable of influencing both 
fexes, could fcarce be imagined. 

The Samnites were defcended from the Lacedaemo- 
nians: And Plato, whofe inilitutes are only an im- 
provement of thofe of Lycurgus, enabled ver^ near 
the fame law f. 

chap. XVII. 
Of female adminijhation. 

JT is contrary to reafon and nature, that women 
flitmld reign in families, as was cuflomary among' 

the Egyptians; but not that they fliould govern ah 
empire. In the firft cafe, the date of their natural' 
weaknefs does not permit them to have the pre-emi- 
nence ; in the fecond, their very weaknefs generally 
gives them more lenity and moderation ; qualifica- 
tions fitter for a good adminiftration than rougbnefr 
and feverity. 

In the Indies they are very eafy under a female 
government; and it is fettled, that if the male ifiue 
be not of a mother of the fame blood, the females 
born of a'mother of the blood-royal muft fucceed *. 
And then they have a certain number of perfons that 
aflifl them to bear the weight of the government. If 
to this we add the example of England and RulTia, 
we {ball find that they fucceed alike both in moderate 
and defpotic governments. 

f He even permits them to have a more frequent interview with •ae anelher, eh. 17. * Edifying Letters, 14th collefBon. 

BOOK 
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BOOK VIII. 
Of the corruption of the principles of the three 

governmertts. 

THE corruption of each government generally 
begins with that of the principles. 

Of the corruption of the principle of democracy. 
’’HE principle of democracy is corrupted, not only 

when the fpirit of equality is extinft, but likewife 
when they fall into a fpirit of extreme equality, and 
when every citizen wants to be upon a level with thofe 
lie has chofen to command him. Then the people, 
incapable of bearing the very power they have in- 
truded, want to do every thing of themfelves, to de- 
bate for the fenate, to execute for the magiflraie, and 
to ftrip the judges. 

When this is the cafe, virtue can no longer fubfift 
in the republic. The people want to exercife the 
funflions of the magidrates, who ceafe to be revered. 
The deliberations of the fenate are flighted ; all re- 
fpe<5t is then laid afide for the fenators, and confe- 
quently for old age. If there is no more refpecfl for 
old age, there will be none foon for parents; defe- 
rence to hudiands will be likewife thrown off, and 
fubmiflion to maders. This licentioufnefs will foon 
taint the mind; and the redraint of command be as 
fatiguing as that of obedience. Wives, children, 
flaves, will fhake off all fubjeflion. No longer will 
there be any fuch thing as manners, order, or virtue. 

CHAP. I. 
General idea of this hook. 

CHAP. II. 

We 
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We find in Xenophon’s Banquet a very lively de- 

fcription of a republic in which the people abufed 
their equality. Each gueft gives in his turn the rea- 
fon why he is fatisfied. “ I am content with myfelf,” 
faysChamides, “ becaufe of my poverty. When I was 
“ rich, I was obliged to pay my court to informers, 
“ knowing I was more liable to be hurt by them. 
“ than capable of doing them harm. The republic 
“ conftantly demanded fome new fum of me ; and I 
“ could not decline paying. Since 1 am growq poor 
“ I have acquired authority; no body threatens me, 
“ I rather threaten others. I can go or ftay where 
“ I pleai'e. The rich already rife from their feats, 
“ and give me the way. I am a king; I was before 
“ a flave : Tpaid taxes to the republic, now it main- 
“ tains me : I am no longer afraid of Icfing; I hope 
“ to acquire.” 

The people fall into this misfortune when thofe in 
whom they confide, defirous of concealing their own 
corruption, endeavour to corrupt. To prevent them 
from feeing their own ambition, they fpeak to them 
only of their grandeur; to conceal their own avarice, 
they incefiantly flatter theirs. 

The corruption will increafe among the corrupters, 
and likewife among thofe who are already corrupted. 
The people will ditlribute the public money among 
themfclves, and having added the adminifiration of 
affairs to their indolence, they will be for adding to 
their poverty the amufements of luxury. But with 
their indolence and luxury, nothing but the public 
treafure will be able to fatisfy their demands 

We muft not be furprifed to fee their fuffrages gi- 
ven for money. It is impoflible to give a great deal 
to the people, without fqueezing much more out of 
them : but to compafs this, the ftate muft be fubvert- 
ed. The greater the advantages they feem to derive 

from 
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from their liberty, the nearer they draw to the criti- 
cal moment of lofing it. Petty tyrants arife, who 
have all the vices of a fingle tyrant. The ftnall re- 
mains of liberty foon become unfupportable ; a fingle 
tyrant ftarts up, and the people lofe all, even the ad- 
vantages of their corruption. 

Democracy hath therefore two exceffes to avoid, 
the fpirit of inequality which leads to ariftocracy or 
monarchy; and the fpirit of extreme equality, which 
leads to defpotic power, as the latter is completed by 
conqueft. 

True it is, that thofc who corrupted the Greek re- 
publics did not become tyrants. This was becaufe 
they had a greater paflion for eloquence than for the 
military art. Befides, there reigued an implacable 
hatred in the hearts of the Greeks againft thofe who 
fubverted a republican government; and for this rea- 
fon anarchy degenerated into annihilation, inftead of 
being changed into tyranny. 

But Syracufe, which uTas fituated In the midft of a 
great number of petty ftates, whofe government had 
been changed from oligarchy to tyranny* ; Syracufe, 
which had a fenate f fcarce ever mentioned in hifto- 
ry, was expofed to fuch miferies as are the confequen- 
ces of a more than ordinary corruption. This city, 
continually in a ftate of licentioufnefsj or opprefllon, 
equally labouring under its liberty and fervitude, re- 

• See Plutarch in the lives of Timoleon and Dio. t It was that of the fix hundred, of whom mention is made by Diodorus. | Upon the expnlfion of the tyrants, they made citizens qf firan- gers and mercenary troops, which produced civil wars, Arijht. Po- lit. lib. v. cap. 3. The people having been the caufe of the viAory over the Athenians, the republic was changed, ibid. cap. 4. The pailion of two young roagiftrates, one of whom carried off the o- ther’s boy, and in revenge the other debauched his wife, was attend- ed with a change in the form of this republic. Ibid. lib. vii, cap. 4. 
ceiving 
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ceiving always the one and other like a tempefl, and 
notwithftanding its external ftrength, conllantly de- 
termined to a revolution by the leaft foreign power ; 
this dity, I fay, had in its bofom an immenfe multi- 
tude of people, whofe fate it was to have always the 
cruel alternative, of either giving themlelves a tyrant, 
or of being the tyrant themfelves. 

C H A P- III. 
Of the fpirit of extreme equality. 

\ S diftant as heaven is from earth, fo is the true 
fpirit of equality from that of extreme equality. 

The former does not confift in managing fo that every 
one Ihould command, or that no one fhould be com- 
manded ; but in obeying and commanding our equals. 
It endeavours not to be without a mafter, but that 
its mafters fhould be none but its equals. 

In the date of nature, indeed, all men are born 
equal ; but they cannot continue long in this equality. 
Society makes them lofe it, and they recover it only 
by means of the laws. 

Such is the difference between a well-regulated de- 
mocracy and one that is not fo, that in the former 
men are equal only as citizens, but in the latter they 
are equal alfo as magiltrates, as fenators, a* judges, 
as fathers, as hufbands, or as mafters. 

The natural place of virtue is near to liberty; but 
.it is not nearer to extreme liberty than to fervitnde. 

CHAP. IV. 
Particular caufe of the corruption of the people. 

/"'•REAT fuccefs, efpecially when chiefly owing to 
the people, fwells them fb high with pride, that 

it is impoflible to manage them. Jealous of their ma- 
giftrates, they foon become jealous likewife of the 
magiftracy ; enemies to thofe that govern, they foon 

prove 
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prove enemies alfo to the conftitution. Thus it was 
the victory over the Perfians obtained in the ftreights 
of Salamis, that corrupted the republic of Athens*, 
and thus the defeat of the Athenians ruined the re- 
public of Syracufef. 

Marfeilles never experienced thofe great tranfitions 
from lownefs to grandeur: This was owing to the 
prudent condinft of this republic, which always pre- 
ferved her principles. 

CHAP. V. 
Of the corrupt inn of the principle of arifocracy. 

A Riftocracy is corrupted, if the power of the nobles 
becomes arbitrary; when this is the cafe, there 

can no longer be any virtue either in the governors, 
or the governed. 

If the reigning families obferve the laws, it is a mo- 
narchy with feveral monarchs, and in its own nature 
one of the moft excellent: for almoft: all thefe mo- 
narchs are tied down by the laws. But when they 
do not obferve them, it is a defpotic ftate governed 
by a great many defpotic princes. 

In this laft cafe the republic confifts only in the no- 
bles. The body governing is the republic ; and the 
body governed is the defpotic ftate; which forms two 
of the moft heterogeneous and divided bodies in the 
world. 

The extremity of corruption is when the power of 
the nobles become hereditary J,; for then they can 
hardly have any moderation. If they are few in num- 
ber, their power is greater, but their fecurity lefs ; if 
they are a larger number, their power is lefs, and 
their fecurity greater: fnfomuch that power goes on. 
increafing, and fecurity diminilhing, up to the very 

* Ariftot. Polit. lib. v. cap. 4. <f Ibid. The ariftocracy is changed into an oligarchy. defpotic 
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defpotic prince, whofe head is encircled with excefs 
of power and danger. 

The great npmber therefore of nobles in an here- 
ditary ariftocracy renders the government lefs violent: 
but as there is lefs virtue, they fall into a fpirit of 
fupinenefs and negligence, by which means the Hate 
lofes all its llretigth and adlivity *. 

An ariftccracy may maintain, the full vigour of its 
conllitution, if the laws be fuch as are apt to render 
the nobles more fenfible of the perils and fatigues, 
than of the pieafure of command; and if the govern- 
ment is in fuch a fituation as to have fomething to 
dread, while fecurity Ihelters under its protection, and 
uncertainty threatens from abroad. 

As a certain kind of confidence forms the glory and 
liability of monarchies, republics, on the contrary, 
mull have fomething to apprehend f. A fear of the 
Perfians fupported the laws of Greece. Carthage 
and Rome were alarmed, and llrengthened by each 
other. Strange, that the greater fecurity thofe Hates 
enjoyed, the more, like llagnated waters, they were 
fubjedt to corruption 1 

CHAP. VI. 
Of the corruption of the principle of monarchy. 

A S democracies are dellroyed when the people de- 
^ fpoil the fenate, the magillrates, and judges, of 

their functions; fo monarchies are corrupted when 
the prince infenfibly deprives focieties or cities of their 
privileges. In the firlt cafe, the multitude ufurp a defpotic power; in the fecond, it is ufurped by a fin- 
pie perfon. 

* Venice is one of thofe republics that has beft correfled by its laws the inconveniencies of hereditary ariftocracy. f Juftin attributes the extinction of Athenian virtue to the death of Epatninondas. Having no further emulation, they fpent their revenues in feafts, frequentius certain quam cajlra vijentes. Then it was that the Macedonians emerged out of obfcudty. /. e. 
" Th: 
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“ The deftrudlion of the dynafties of Tfin and 

“ Soiii,” fays a Chinefe author, “ was owing to this: 
“ 7'he princes, inftead of confining themfelves like K their anceftors to a general infpection, the only one 
“ worthy of a fovereign, wanted to govern every 
“ thing immediately by themfelves #.” The Chinefe 
author gives us here the caufe of the corruption of 
almoft all monarchies. 

Monarchy is deftrdyed, when a prince thinks he 
fhews a greater exertion of power in changing, than 
in conforming to, the order of things ; when he de- 
prives fome of his fubjedls of their hereditary employ- 
ments to bellow them arbitrarily upon others ; and 
when he is fonder of being guided by fancy than 
judgment. 

Monarchy is deftroyed, whence the prince directing 
every thing to himfelf, calls the Hate to his capital, the 
capital to his court, and the court to his own perfon. 

Monarchy is deftroyed, in fine, when the prince 
miftakes his authority, his fituation, and the love of 
his people ; iand when he is not fully perfuaded that 
a monarch ought to think himfelf fecure, as a defpo- 
tic prince ought to think himfelf in danger. 

CHAP. VII. 
The fame fuljert continued. 

rT'HE principle of monarchy is corrupted, when the 
•*- firft dignities are marks of the firft fervitude, 

when the great men are ftripped of popular refpefl, 
and rendered the low tools of arbitrary power. 

It is ftill more corrupted, when honour is fet up in 
contradi&ion to honours, and when men are capable 

• Compilement of works made under the Mings, related by Fa- ther du Halde. 
Of 
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cf being loaded at the very fame time with infamy * 
and with dignities. 

It is corrupted, when the prince changes his juftice 
into feverity ; when he puts, like the Roman empe- 
rors, a Medufa’s head on his breaft f ; and when he 
affumes that menacing and terrible air which Corn- 
mod us ordered to be given to his llatues 

Again, it is corrupted, when mean and abjedl fouls 
grow vain of the pomp attending their fervitude ; and 
imagine that the motive which induces them to be en- 
tirely devoted to their prince, exempts them from all 
duty to their country. 

But if it be true, (and indeed the experience of all 
ages has fhewn it), that in proportion as the power 
of the monarch becomes boundlefs and immenfe, his 
fecurity diminifhes ; is the corrupting this povrer, and 
the altering its very nature, a lefs crime than that of 
high treafon againft the prince ? 

CHAP. VIII. 
Danger of the corruption of the principle of monarchi- 

cal government. r J 'HE danger is not when the Hate paffes from one 
moderate to another moderate government, as 

* Under the reign of Tiberius, ftatues were erefted to, and tri- umphal ornaments conferred on, informers; which debated thefe honours to fuch a degree, that thefe who really merited them dip dlined to accept of them. Fragm. of Dio, book j8. taken from the ExtraB of virtues and vices by Cjmftantint Porphyrog. See in Taci- tus, in what manner Nero, on the difcovery and punilhment of a pretended confpiracy, beftowed triumphal ornaments on Petronius Turpilianus, Ncrva, and Tigellinus. Anual, book 14. See like- wile how the generals refilled to lerve, becaufe they contemned the military honours, pervifigatis triumpki infgmlus. Tacit. Ancal. book 13. + In this date, the prince knew extremely well the principle of his government. } Herodian. 
Voi. I. G from 
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from a republic to a monarchy, or from a monarchy 
to a republic; but when it precipitates from a mode- 
rate to a defpotic government. 

Moft of the European nations are ftill governed by 
principles of morality. But if, by a long abufe of 
power, or the fury of conqueft, defpotic fvvay fhould 
prevail to a certain degree ; neither morals nor cli- 
mate would be able to withlland its baneful influence: 
And then human nature would be expofed, for fo:»e 
time at lead, even in this beautiful part of the world, 
to the infults with which flie has been abuled in the 
other three. 

CHAP. IX. 
How ready the nobility are to defend the throne. 

THE Engliflmobilityburied themfelveswithCharles 
the Flrft under the ruins of the throne; and be- 

fore that time, when Philip the Second endeavoured 
to tempt the French with the allurement of liberty, 
the crown was conftantly fupported by anoblity, who 
think it an honour to obey a king, but confider it as 
the lowed infamy to lhare the power with the people. 

The houfe of Auflria has ufed her tfondant endea- 
vours to opprefs the Hungarian nobility; little think- 
ing how' ferviceable that very nobility would be one 
day to her. She wanted money from their country, 
which it had not; but took no notice of the men with 
which it abounded. When a multitude of princes 
fell to a difmembering of her dominions, the feveral 
pieces of her monarchy fell motionlefs, as it were, 
one upon another, No life was then to be feen but 
in that very nobility, who refenting the injuries done 
to their fovereign, and forgetting thofe done to them- 
felves, took up arms to avenge her caufe, and confi- 
dered it as the highed glory bravely to die and to 
forgive. CHAP. 
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CHAP. X. 

Of the corruption of the principle of defpotic government. 
'"T'HE principle of defpotic government is fubjeft to 

a continual corruption, becaufe it is even in its 
nature corrupt. Other governments are dellroyed 
by particular accidents, which do violence to the prin- 
ciples of each conftitution ; this is ruined by its own 
intrinfic imperfection, when no accidental caufes im. 
pede or corrupt the principles on which it is founded. 
It maintains itfelf therefore only when circumftances 
drawn from the climate, religion, fituation, or genius 
of the people, oblige it to follow fome order, and to 
admit of fome rule. By thefe things, its nature is 
forced without being changed ; its ferocity remains ; 
and it is made tame and tradable only for a time. 

CHAP. XI. 
Natural effetts of the goodnefs and corruption of the 

principles of government. 
\\THEN once the principles of government are cor- v ' rupted, the very beft laws become bad, and turn 
againft the ftate: But when the principles are found, 
even bad laws have the fame died as good ; the force 
of the principle draws every thing to it. 

The inhabitants of Crete ufed a very fmgular me- 
thod to keep the principal magiftrates dependent on 
the laws; which was that of infurredion. Part of 
the citizens rdfe up in arms *, put the magiftrates to 
flight, and obliged them to return to a private con- 
dition. This was fuppofed to be done in confequence 
of the law. One would have imagined that an infti- 
tion of this nature, which eftablilhed fedition in order 
to hinder the abufe of power, would have fubverted 

* Ariftot. Polit. book ii. chap. 10. 
G 2 any 
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any republic whatfoever; anJ yet it did not fubverC 
that of Crete. The reiforf is this *. 

When the ancients wanted to exprefs a people that 
had the Itrongeft love for their country, they always 
mentioned the inhabitants of Crete: “ Our country,” 
laid Platof, “ a name fo dear to the Cretans.” They 
called it by a name w'hich fignifies the love of a mo- 
ther for her children Now, the love of our coun- 
try fets every thing right. 

The laws of Poland have likewife their infurre&ion: 
But the inconveniencies thence arifmg, plainly Ihew 
that the people cf Crete alone were capable of em- 
ploying fuch a remedy with fuccefs. 

The gymnaftic exercifes eftablilhed among the 
Greeks, had the fame dependence on the goodnefs of 
the principle of government. “ It was the Lacedas- 
“ monians and Cretans,” laid Plato ||, “ that opened 
“ thofe celebrated academies which gave them fo 
“ eminent a rank in the world. Modefty at firft was 
“ alarmed ; but it yielded to the public utility.” In 
Plato’s time thefe inftitutions were admirable § ; as 
they had a relation to a very important objeft, which 
was the military art. But when virtue fled from 
Greece, the military art wasdeftroyed by thefe inftitu- 

* They always united immediately againft foreign enemies, which was called Syncr-ji:J'm. Pint, Mar. />, 88. f Rcpub. lin. 9. \ Plutarch’s morals, treatife, U'k-itler men advanced in years ought 
to meddle with f>uH:c affairs.." || Repub. lib. 5. § The gytnnalHc art w^S divided into tied parts, dancing and w'reflling. In Crete they had the armed dances of the Curetes ; at Sparta they had thole of Oailor and Pollux ; at Athens the armed dances of Palhs, which were extremely proper for thole that were not yet of age for military fervice. Wreftling is the image of war, fiid Plato, bf 'lands, hook 7. He commends antiquity for having eftablilhed only two dances, the Pacific and the Pyrrhic. See how the latter dance was applied to the military art, Plato, Hid. 

tions ; 



Chap. 12. THE SPIRIT OF LAWS. 149 
tions; people appeared then on the arena, not for im- 
provement but for debauch. 

Plutarch informs us *, that the Romans in his time 
were of opinion that thofe games had been the prin- 
cipal caufe of the flavery into which the Greeks were 
fallen. On the contrary, it was the flavery of the 
Greeks that had corrupted thefe exercifes. In Plu- 
tarch’s timef, their fighting naked in the parks, and 
their wreilling, infected the young people with the 
fpiritof cowardice, inclined them to infamous paflior.s, 
and made them mere dancers. But, in Epaminondas’s 
time, the exercife of wreftling made the Thebans win 
the famous battle of Leusftra^. 

There are very few laws which are not good, while 
the ftate retains its principles : Here I may apply what 
Epicurus fays of riches -, “ It is not the liquor, but 
“ the velfel that is corrupted.” 

C H A P. XII. 
The fame fubjeft continued. 

TN Rome-the judges were chofen at firfl from the 
order of fenators. This privilege the Gracchi trans- 

ferred to the knights: Drufus gave it to the fenators 
and knights; Sylla to the fenators only ; Cotta to the 
fenators, knights, and public treafurers ; Cxfar ex- 
cluded the litter; Antony made declines of fenators, 
knights, and centurions. 

When once a republic is corrupted, there is no pof- 
fibility of remedying any of the rifmg evils, but by 
removing the corruption, and refioring its loft prin- 
ciples; every other corredtion is either ufelefs or a new 
evil. While Rome preferved its principles entire, the 
power of judging might without any abufe be lodged 

* Plutarch’s morals, in the treatife, intitled, ^utJUom concerning the affairs of ihe Romans. -j' Ibid. J Plutarch’s morals, table-propolkions, book %* 
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in the hands of the fenators: But as foon as this city 
was corrupted, let the judicial authority be transfer- 
red to whatfoever body, whether to the fenate, to the 
knights, to the t'reafurers, to two of thefe Bodies', to 
all three together, or to any other, matters ftill went 
always wrong. The knights had no more virtue t1-an 
the fenate, the treafurers no more than the knights, 
and thefe as little as the centurions. 

When the people of Rome had obtained the privi- 
lege of (haring the magiftracy with the patricians, it 
was natural to think that their flatterers would im- 
mediately become arbiters of the government. But 
no fuch thing ever happened.—It was obfervable, that 
the very people who had rendered the plebeians ca- 
pable of public offices, conftantly fixed their choice 
upon the patricians. Becaufe they were'virtuous, 
they were magnanimous; and becaufe they were free, 
they had a contempt of power. But when their mo- 
rals were corrupted, the more power they were pof- 
fefled of, the lefs prudent was their conduct; till at 
length, upon becoming their own tyrants and flaves, 
they loft the ftrength of liberty, to fall into the weak- 
nefs and impotency of licentioufitefs. 

C H A P. XIII. 
The effed of an oath among a virtuous people. r_nHERE is no nation, fays Livy *, that has been 
longer uncorrupted than the Romans; no nation 

where moderation and poverty have been longer re- 
fpefled. 

Such was the influence of an oath among thefe peo- 
ple, that nothing bound them ftronger to the laws. 
They often did more for the obfervance of an oath 
than they would have done for the thirft of glory, or 
for the love of their country. 

Book i. When 
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When Quintus Cincinnatus the conful wanted to 

raife an army in the city again ft the lEqui and the 
Velfci, the tribunes oppofed him. “ Well, (faidhe), 
“ let all thofe who have taken an oath to the conful 
“ of the preceding year, march under my banners*.” 
In vain did the tribunes cry out, that this oath was 
no longer binding; and that, when they made it, 
Quintius was but a private perfon. The people were 
more religious than thofe who pretended to dirett 
them; they -would not liften to the diflinftions or e- 
q,invocations of the tribunes. 

When the fame people thought of retiring to the 
Sacred Mount, they felt an inward check from the 
oath they had taken to the confuls, that they would 
follow them into the field f. They entered then into 
a defign of killing the confuls; but dropped it when 
they were given to underfiand that their oath would 
ftill be binding. It is eafy to judge of the notion 
they entertained of the violation of an oath, by the 
crime they intended to commit. 

After the battle of Cann®, the people were feized 
with fuch a panic, that they wanted to retire to Sicily. 
But Scipio having prevailed upon them tofwearthey 
-would not ftir from Rome, the fear of violating this 
oath furpafled all other apprehenfions. Rome was a 
fhip held by two anchors, religion and morality, in 
the midft of a furious tempeft. 

CHAP. XIV. 
How the fmalleji change in the conjljtution is attended 

•with the ruin of its principles. 
A Riftotle mentions the city of Carthage as a well- 

regulated republic. Polybius tells us that 
there was this inconveniency at Carthage in the fecond 

* Livy, book 3. Ibid, book 3. I About a hundred years after. 
G 4 Punic 
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Punic war, that the fenate had loft almoft all their 
authority. We are informed by Livy, that when 
Hannibal returned to Carthage, he found that the 
magiftrates and the principal citizens had abufed their 
power, and converted the public revenues to their 
own emolument. The virtue therefore of the magi- ■.ftrates, and the authority of the fenate both fell at 
the fame time; and all was owing to the fame caufe. 

Every one knows the wonderful effects of the cen- 
'forlhip among the Romans. There was a time when 
.it grew burthenfome ; but ftili it was fupported, be- 
caufe there was more luxury than corruption. Clau- 
dius # weakened its authority, and by this means the 
corruption became greater than the luxury, and the 
cenforlhip dwindled away of itfelff. 

CHAP. XV. 
Sure methods of preferving the three principles. 

T Shall not be able to make myfelf rightly under.- 
flood, till the reader has peruled the four follow- 

ing chapters. 
CHAP. XVI. 

Dijlinttive properties of a republic. 
IT is natural to a republic to have only a fmall ter- 

ritory ; otherwife it cannot long fubfift. In a large 
republic there are men of large fortunes, and confe- 
quently of lefs moderation; there are trufts too great 
to be placed in any fmgle fubjedl; he has interefts of 
his own ; he foon begins to think that he may be 
happy, great, and glorious, by opprefling his fellow- 
citizens ; and that he may raife himfelf to grandeur 
on the ruins of his country. 

* See book xi. chap. n. f The tribunes hindered them from making the cenfus, and op- pofed their eleftion. See Cicerb t<* Attieus, book iv. let. to. & if. 
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In a large republic, the public good is facrificed to 

a thoufand views ; it is fubordinate to exceptions, and 
depends o,n accidents. In a fmall one, the intereft of 
the public is ealisr perceived, better underftood, and 
more within the reach of every citizen ; abufes have 
a lefs extent, and of courfe are lefs protefled. 

The long duration of the republic of Sparta was 
owing to its having always continued in the fame ex- 
tent of territory after all its wars. The foie aim of 
Sparta was liberty, and the foie advantage of its li- 
berty, glory. 

It was the fpirit of the Greek republics to be as 
Contented with their territories, as with their laws. 
Athens was firft fired with ambition, and gave it to 
Lacedaemon ; but it was an ambition rather of com- 
manding a free people, than of governing flaves; ra- 
ther of direcling than of breaking the union. All was 
lod upon the ftarting up of monarchy, a government 
whole fpirit is more turned to increafe and advance- 
ment. 

Excepting particular circumflances *, it is difficult 
for any other than a republican government to fubfift 
long in a fingle town. A prince of fo petty a ftafe 
would naturally endeavour to opprefs his ftibje&s, be- 
caufe his power would be great, while the means of 
enjoying it, or of caufihg it to be refpeaed, would 
be very inconfiderable. The confequence is, he would 
trample upon his people. Cn the other hand, fuch a 
prince might be eafiiy crulhed by a foreign, or even 
by a domefHc force ; the people might every inftant 
unite and rife up againft him. Now, as foon as a 
prince of a fingle town is expelled, the quarrel is over, 
but, if he has many towns, it only begins. 

* As when a petty fovereign funports himfelf betwixt two great powers by means of their mutual jealoufy ; but then he has only a precarious exiftence. 
G S C H AT. 
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CHAP. XVII. 

Dijlinflive properties of a monarchy. 
Monarchical ftate ought to be of a moderate ex- 
tent. Were it fmall, it would form itfelf into a 

republic: Were it very large, the nobility, poffelfed 
of great eftates, far from the infpection of the prince, 
with a private court of their own, and fecure more- 
over from fudden executions by the laws and manners 
of the country, fuch a nobility, I fay, might throw 

. off their allegiance, having nothing to fear from too 
flow and too diftant a punilhment. 

Thus Charlemagne had fcarce founded his empire, 
w^hen he was obliged to divide it; whether the go- 
vernors of the provinces refufed to obey, or whether, 
in order to keep them under more fubje&ion, there 
was a neceffity of parcelling the empire into feveral 
kingdoms. 

After the deceafe of Alexander, his empire was di- 
vided- How was it poffible for thofe Greeks and Ma- 
cedonian chiefs, who were each of them free and inde- 
pendent, or commanders at lead of the vhftorious bands 
difperfed throughout that vaft'extent of conquered 
land ; how was it poflible, I fay, for them to obey? 

Attila’s empire was diflblved foon after his death ; 
fuch a number of kings, who were no longer under 
reftraint, could not refume their fetters. 

The fudden eftabliflitnent of unlimited power is a 
remedy, which in thole cafes may prevent a diffolu- 
tioii; but how dreadful the remedy, that, after the 
enlargement of dominion, opens a new feene of mjfery ? 

The rivers haften to mingle their waters with the 
fea, and monarchies lofe themfelves in defpotic power. 

C H A P. XVIII. 
Particular cafe of the Spanifli monarchy. 

LET not the example of Spain be produced againft 
me; it rather proves what I affirm. To preferve America, 
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America, flie did what even defpotic power itfelf does 
not attempt; (he deftroyed the inhabitants. To pre- 
ferve her colony, Ihe was obliged to keep it depend- 
ent even for its fubfiftence. 

In the Netherlands Ihe eflayed to render herfelf ar- 
bitrary ; and, as foon as Ihe abandoned the attempt, 
her perplexity increafed. On the one hand, the Wal- 
loons would not be governed by Spaniards, and on* 
the other, the Spanilh foldiers refufed to fubmit to 
Walloon officers #. 

In Italy Ihe maintained her ground merely by ex- 
haufting herfelf, and by enriching that country ; for 
thofe who would have been glad to have got rid of 
the king of Spain were not in a humour to refufe his 
gold. 

CHAP. XIX. 
Diftimlive properties of a defpotic government. 

A Large empire fuppofes a defpotic authority in 
the perfon that governs. It is necelfary that the 

quicknefs of the prince’s refolutions (hould fupply the 
dillance of the places they are fent to; that fear Ihould 
prevent the careleflhefs of the remote governor or ma- 
giftrate; that the. law {hould be derived from a fingle 
perfon, and {hould change continually according to 
the accidents which inceffantly multiply in a ftate in< 
proportion to its extent. 

CHAP. XX. 
Confequence of the preceding chapters. 

TF it be therefore the natural property of fmall ftates 
to be governed as a republic, of middling ones to 

be fubjedt to a monarch, and of large empires to be 
fwayed by a defpotic prince, the confequence is, that, 
in order to preferve the principles of the eftabliffied 

* See the hiftory of the United Provinces by Monf. le Clerc. 
G 6 government,. 
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government, the Hate mud be fupported in the extent 
it has acquired, and that the fpirit of this date will 
change in proportion as it contracts or extends its limits. 

CHAP. XXI. 
Gf the empire of China. 

"OEforel finilh this book, I fhall anfwer an objection 
that may be made to what has been here advanced. 

Our midionaries tell us that the vaft empire of Chi- 
na has an admirable government, in which there is a 
proper mixture of fear, honour, and virtue. Confe* 
quently I mud have given an idle didindlion, in eila- 
blifiling the principles of the three governments. 

But I cannot conceive what this honour can be 
among people that will not do the lead thing without 
blows #. 

Again, our mercantile people are far from giving 
us any idea of that virtue fo much talked of by the 
miflionaries; we need only confult them in relation to 
the robberies and extortions of the mandarines +. 

Belides, father Parennin’s letters concerning the 
emperor’s proceedings againd fome new converted 
princes of the blood %, who had incurred his difplea- 
fure, plainly (hew us a continued plan of tyranny, 
and inhuman injuries committed by rule, that is, in 
cool blood. 

We have likewife Monfieur de Mairan’s and the 
fame father Parennin’s letters on the government of 
China. I find therefore, that, after fome pertinent 
quedions and anfwers, the whole wonder vanifties. 

Might not our mifiionaries have been deceived by 
an appearance of order ? Might not they have been 
ftruck with that continual exercife of a fingle perfon’s 

• It is the cudgel that governs China, fays Father du Hakle. ■]- Among others, de Lange’s relation. i Of the family of Sourniama, Edifying Letters, 8th colieflion. will. 
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will, an exercife by which they themfelves are govern- 
ed, and which they are fo pleafed to find in the courts 
of the Indian princes, becaufe, as they go thither on- 
ly in order to introduce great changes, it is much ea- 
fier to convince thofe princes that there are no bounds 
to their power, than to perfuade the people that there 
are none to their fubmiffion * ? 

In fine, there is frequently fome kind of truth even 
in errors themfelves. It may be owing to particular, 
and perhaps very Angular circumftances, that the Chi- 
nefe government is not fo corrupt as one might na- 
turally expefh The climate and fome other phyfical 
capfes may, in that country, have had fo ftrong an 
influence on the morals, as in fome meafure to pro- 
duce wonders. 

The climate of China is furprifingly favourable to 
the propagation of the human fpecies. The women 
are the mod prolific in the whole world. The mod 
barbarous tyranny can put no flop to the progrefs of 
propagation. The prince cannot fay there like Pha- 
raoh, / et us deal •wifely •with them, left they multiply. 
He would be rather reduced to Nero’s wifh, that man- 
kind had all but one head. In fpite of tyranny, Chi- 
na, by the force of its climate, will be always popu- 
lous, and will triumph over the tyrannical oppreflbr. 

China, like all other countries, that live chiefly 
upon rice f, is fubjed to frequent famines. When the 
people are ready to ftarve with hunger, they difperfe 
in order to feek for nourilhment, in confequence of 
which, fmall gangs of robbers are formed on all fides. 
Moft of them are extirpated in their very infancy; o- 
thers increafe, and are likewife fupprefled. And yet, 

* See in Father du Halde, how the miftionaries availed themfelves "of the authority of Can-Hi to filence the mandarines, who conftant- ly declared, that, by the laws of the country, no foreign worlhip could be eftablithed in the empire. •J- See book xxiii. chap. 14. In 
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in fo great a number of fueh diftant provinces, fome 
gang or other may happen to meet with fuccefs. In 
that cafe they maintain their ground, llrengthen their 
party, foun themfelves into a military body, march 
ftraight up to the capital, and their leader al'cends 
the throne. 

From the very nature of things, a bad adminiftra- 
tion is here immediately punifhed. The want of fub- 
fjftence in fo populous a country produces fudden dif- 
orders. The reafon why the redrefs of abufes is in 
other countries attended with fuch difficulty is, be- 
caufe their effects are not immediately felt; the prince 
is not informed in ib fudden and fenfible a manner as 
in China. 

The emperor of China is not taught like our princes, 
that, if he governs ill, he will be lei's happy in the 
other life, lefs potent and lefs rich in this. He knows, 
that, if his government is not good, he will be drip- 
ped both of empire and life. 

As China grows every day more populous, not- 
withftanding the expofing of children, the inhabitants 
are incefl'antiy employed in tilling the lands for their 
fubfiftence. This requires a very extraordinary at- 
tention in the government. It is their perpetual con- 
cern that every body fhould be able to work without 
any apprehenfion of being deprived of the fruits of 
his labour. Confequently this is not fo much a civil 
as a domeftic government. 

Such has been the origin of thole regulations which 
have been fo greatly extolled. They wanted to make 
the laws reign in conjunction with defpotic power; 
but whatever is joined with the latter lofes all its 
force. In vain did this arbitrary fway, labouring 
under its own misfortunes, defire to be fettered ; it 
armed itfelf with its chains, and is become ftill more 
terrible. 

China is therefore a defpotic date, whofe principle 
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is fear. Perhaps, in the earlieft dynafties, when the 
empire had not fo large an extent, the government 
might have deviated a little from this fpirit; but the 
cafe at prefent is otherwife. 

BOOK IX. 
Of laws in the relation they bear to a defen* 

five force. 

CHAP. I. 
In what manner republics provide for their fafety. 

TF a republic is fmall, it is deftroyed by a foreign 
force ; if it be large, it is ruined by an internal 

imperfeclion. 
To this twofold inconvenience both democracies 

and ariflocracies are equally liable, and that whether 
they be good or bad. The evil is in the very thing 
itfelf; and no form can redrefs it. 

It is therefore very probable, that mankind would 
have been at length obliged to live conftantly under 
the government of a fingle perfon, had they not con- 
trived a kind of conftitution that has all the internal 
advantages of a republican, together with the exter- 
nal force of a monarchical government: I mean a 
confederate republic. 

This form of government is a convention, by which 
feveral fmall eftates agree to become members of a 
larger one which they intend to form. It is a kind of 
affemblage of focieties, that conftitute a new one, ca- 
pable of increafing by means of new affociations, till 
they arrive to fuch a degree of power, as to be able 
to provide for the fecurity of the united body. 

It was thefe affociations that contributed fo long 
to the profperity of Greece. By thefe the Romans 

attacked 
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attacked the univerfe, and by thefe alone the nniverfe 
withftood them ; for, when Rome was arrived to her 
higheft pitch of grandeur, it was the aflbciations be- 
hind the Danube and the Rhine, alfociations formed 
by the terror of her arms, that enabled the barba- 
rians to refill her. 

From hence it proceeds, that Holland*, Germa- 
ny, and the Swifs cantons, are confidered in Europe 
as perpetual republics. 

The afibciations of cities were formerly more ne- 
ceflary than in our times. A weak defencelefs town 
was expofed to greater dangers. By conqueft it was 
deprived not only of the executive and legiflative 
power, as at prefent, but moreover of all human pro- 
perty f. 

A republic of this kind, able to withftand an ex- 
ternal force, may fupport itfelf without any internal 
corruption; the form of this fociety prevents all man- 
ner of inconveniencies. 

If a fingle member Ihould attempt to ufurp the fu- 
preme authority, he could not be fuppofed to have 
an equal authority and credit in all the confederate 
Hates. Were he to have too great an. influence over 
one, this would alarm the reft ; were he to fubdue a 
part, that which would ftill remain free might op- 
pofe him with forces independent of thofe which he 
had ufurped, and overpower him before he could be 
fettled in his ufurpation. 

Should a popular infurredtion happen in one of the 
confederate (fates, the others are able to quell it. 
Should abufes creep into one part, they are reformed 
by thofe that remain found. The ftate may be de- 
ftroyed on one fide, and not on the other ; the con- 

* It is compofed of about fifty different republics. State of the United Provinces by M. Janifon. f Civil liberty, goods, wives, children, temples, and even bus- ing-places. federacy 
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federacy may be diffolved, and the confederates pre- 
ferve their fovereignty. 

As this government is compofed of petty republics, 
it enjoys the internal happinefs of each; and, with 
refpect to its external fituation, it is poffeffed, by means 
of the alfociation, of all the advantages of large mo- 
narchies. 

CHAP. II. 
That a confederate government oit^ht to be compofed of 

fates of the fame nature, efpeciallj of the republican 
kind. , 

rl~HE Canaanites were deflroyed, by reafon they 
were petty monarchies that had no tinion nor 

confederacy for their common defence; and indeed a 
confederacy is not agreeable to the nature of petty 
monarchies. 

As the confederate republic of Germany confifts of 
free cities and of petty ftates fubject to different 
princes, experience (hews us, that it is much more 
imperfect than that of Holland and Switzerland. 

The fpirit of monarchy is war and enlargement of 
dominion; peace and moderation is the fpirit of a re- 
public. Thefe two kinds of government cannot na- 
turally fubfift in a confederate republic. 

Thus-we obferve in the Roman hiflory, that, when 
the Veientes had chofen a king, they were immedi- 
ately abandoned by all the other petty republics of 
Tufcany. Greece was undone as foon as the kings of 
Macedon obtained a feat among the Amphictyons. 

The confederate republic of Germany, compofed 
of princes and free towns, fubfifls by means of a chief, 
who is in fome refpedls the magiftrate of the union, 
in others the monarch. 

C H A P. 
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CHAP. III. 

Other requijites in a confederate republic. 
TN the republic of Holland one province cannot con- 

elude an alliance without the confent of the others* 
This law, which is an excellent one, and even necef- 
fury in a confederate republic, is wanting in the Ger- 
manic conftitution, where it would prevent the mis- 
fortunes that may happen to the whole confederacy 
through the imprudence, ambition, or avarice of a 
fingle member. A republic, united by a political 
confederacy, has given itfelf entirely up, and has no- 
thing more to relign. 

It is difficult for the united dates to be all of an 
equal extent and power. The Lycian # republic was 
an affociation of twenty-three towns; the large ones- 
had three votes in the common council, the middling 
ones two, and the fmall towns one. The Dutch re- 
public coufifts of feven provinces, of different extent 
of territory, which have each one voice. 

The cities of Lycia f contributed to the expences 
of the date, according to the proportion of fuffrages. 
The provinces of the United Netherlands cannot fol- 
low this proportion ; they mud be directed by that of 
their power. 

In Lycia J, the judges and town-magidrates were 
eledled by the common council, and according to the 
proportion already mentioned. In the republic of 
Holland they are not chofen by the common council, 
but each town names its magidrates. 

Were I to give a model of an excellent confederate 
republic, I Ihould pitch upon that of Lycia. 

* Strabo, lib. 14. f Ibid. lib. 4. J Ibid. 

C H A P. 
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CHAP. IV. 

Jn what manner defpotic governments provide for their 
fecurity. 

A S republics provide' for their fecurity by uniting, 
^ defpotic governments do it by feparating, and 

by keeping themfelves as it were fingle. They facri- 
fice a part of the country, and, by ravaging and de- 
feating the frontiers, they render the heart of the 
empire inaceeflible. 

It is a received axiom in geometry, that the greater 
the extent of bodies, the more their circumference is 
relatively fmall. This practice therefore of laying the 
frontiers wafte is more tolerable in large than in mid- 
dling Hates. 

A defpotic government does all the mifchief to it- 
felf that could be done by a cruel enemy, whole pro- 
gress it could not refil. 

it preferves itfelf like wife by another kind of fepa- 
ration, which is by putting the tnoft diftant provinces 
into the hands of a- feudatory prince. The Mogul, 
the king of Perfia, and the emperors of China have 
their feudatories, and the Turks have found their 
account in putting the Tartars, the Moldavians, the 
Walachians, and formerly the Tranfilvanians, be- 
tween themfelves and their enemies. 

CHAP. V. 
In what manner a monarchical government provides 

for its fecurity. 
A Monarchy never deftroys itfelf like a defpotic 

government. But a kingdom of a moderate ex- 
tent is liable to fudden invafions: it mull therefore 
have fortified places to defend its frontiers, and troops 
to garrifon thofe places. The leaft fpot of ground is 
difputed with art, with courage, and obftinacy. Def- 
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potic ftates make incurfions againft one another; it is 
monarchies only that wage war. 

Fortreffes are proper for monarchies; defpotic go- 
vernments are afraid of them. They dare not intrnft 
them to any body, for there is no one that has a love 
for the prince or his government. 

CHAP. VI. 
Of the defenfive force of fates in general. 

rT''0 preferve a Rate in its due force, it mud have 
fuch an extent, as to admit of a proportion be- 

tween the quicknefs with which it may be invaded, 
and that with which it may render the invafion abor- 
tive. As an invader may inftantly appear on all (ides, 
it is requifite, that the Rate Riould be able to make 
on all Rdes its defence ; confequently it fhould be of 
a moderate extent, proportioned to that degree of ce- 
lerity with which nature has enabled men to move 
from one place to another. 

France and Spain are exaftly of a proper extent. 
They have fo eafy a communication for their forces, 
as to be able to convey them immediately to what part 
they have a-mind : the armies unite and pafs with ra- 
pidity from one frontier to another, without any ap- 
prehenfion of fuch difSculties, as require time to re- 
move. 

It is extremely happy for France, that the capital 
Rands nearer to the different frontiers in proportion 
to their weaknefs, and the prince has a better view of 
each part of his country in proportion as it is more 
expofed. ' 

But when a vaR empire, like PerRa, is attacked, it 
is feveral months before the troops are able to affem- 
ble, and then they cannot make fuch forced marches 
for that length of time, as they can for fifteen days. 
If the army on the frontiers is beaten, it is certainly 

difperftd. 
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difperfed, becaufe there is no neighbouring place of 
retreat. The victor, meeting with no refinance, ad- 
vances with ail expedition, fits down before the capi- 
tal, and Jays fiege to it, when there is fcarce time 
enough to give notice to the governors of the pro- 
vinces to come to its relief. Thofe who forefee an im- 
minent revolution haften it by their difobedience ; for 
men, whofe fidelity is entirely owing to the proximity 
of punifhment, are eafily corrupted as foon as it be- 
comes diftant; their aim is their own private intereft. 
The empire is fubverted, the capital taken, and the 
conqueror difputes the feveral provinces with the go- 
vernors. 

The real power of a prince does not confift fo much 
in the facility he meets with in making conquefts, as 
in the difficulty an enemy finds in attacking him, and, 
if I may fo fpeak, in the immutability of his condi- 
tion. Hut the increafe of territory obliges a govern- 
ment to expofe new fides by which it may be attacked. 

As monarchs therefore ought to be endued with 
wifdom in order to increafe, they ought likewife to 
have an equal lhare of prudence to limit their power. 
Upon removing the inconveniencies of too fmall a 
territory, they ought to have their eye conftantly on 
the inconveniencies that attend its immoderate en- 
largement. 

CHAP. VII. 
A reflection. 

rr* HE enemies of a great prince, whofe reign was 
protra&ed to an unufual length, have very often 

accufed him rather I believe from their own fears, 
than upon any folid foundation, of having formed 
and carried on a projedt of univerfal monarchy. Had 
he fucceeded, nothing would have been more fatal to 
Europe, to his ancient fubjefts, to himfelf, and to 
his family. Heaven, that knows our true interefts, 

ferved 
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ferved him more by defeats than it could have done 
by victories. Inftead of making him the only fove- 
reign in Europe, it favoured him more by rendering 
him the moft powerful. 

The fubjefts of this prince, who in foreign coun- 
tries are never affedted but with what they have for- 
faken ; who, on leaving their own homes, look upon 
glory as a fovereign good, and in diftant countries ^s 
an obftaclc to their return ; who difpleafe you even 
by their good qualities, becaufe they feem to be join- 
ed with an air of contempt; who are capable of fup- 
porting wounds, perils, and fatigues, but not the Icfs 
of their pleafures ; who love nothing fo much as 
gaiety, and confole themfelves for the lofs of a bat- 
tle by fmging the praife of the general; thofe fubjedts, 
I fay, would never have been able to compafs an en- 
terprife, that could not pofiibly be defeated in one 
country, without mifcarrying in all the others, nor 
mifcarry for a moment, without milcarrying for ever. 

CHAP. VIII. 
A particular cafe, in •which the defenfive force of a 

fate is inferior to the offenfve. 
TT was a faying of the Lord of Coucy to K. Charles 
■*' V. that the Englifi are never •weaker, nor eafer 
overcome than in their own country. The fame was 
obferved of the Romans ; the fame of the Carthagi- 
nians ; and the fame will always happen to every 
power that fends armies to diftant countries, in order 
to reunite, by dint of difcipline and military power, 
thofe who are divided among themfelves by political 
or civil interefts. The Hate finds itfelf weakened by 
the diforder that ftill continues, and more fo by the 
remedy. 

The Lord of Coucy’s maxim is an exception to the 
general rule, which difapproves of wars againft diilant countries. 
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countries. And this exception confirms likewife the 
rule, becaufe it takes place only in refpecl to thofe by 
whom fuch wars are undertaken. 

CHAP. IX. 
Of the relative force of fates. 

LL grandeur, force, and power are relative. Care 
therefore mull be taken, that, in endeavouring 

to increafe the real grandeur, the relative be not di- 
miniftied. 

About the middle of the reign of Louis XIV. 
France was at its higheft pitch of relative grandeur. 
Germany had not yet fuch great monarchs as it has 
fince produced. Italy was in the fame cafe England 
and Scotland were not yet formed into one united 
kingdom. Arragon was not joined to Caftile ; the 
diftant parts of the Spanilh monarchy were weakened 
by it, and weakened it in their turn; and Mufcovy 
was as little known in Europe as Crim-Tartary. 

CHAP. X. 
Of the lueaknefs of neighbouring fates. 

Henfoever a ftate lies contiguous to another 
that happens to be in its decline, the former 

ought to take particular care not to precipitate the 
latter’s ruin, becaufe this is the happieft fituation 
imaginable, nothing being fo convenient for one 
prince as to be near another who receives for him all 
the rebuffs and infults of fortune. And it feldom hap- 
pens, that, by fubduing fuch a ftate, the real power 
of the conqueror is as much increafed as the relative 
is diminiftied. 

BOOK 
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BOOK X. 

Of laws in the relation they bear to offenfiv’elt 
force. 

CHAP. I. 
Of ofenfve force. 

/^\Ffenfive force is regulated by the law of nations, 
which is the political law of each country con- 

fidered in its relation to every other. 
CHAP. II. 

Of war. 
r | 1HE life of government is like that of man. The 

latter has a right to kill in cafe of natural de- i 
fence; the former have a right to wage war for their ! 
own prefervation. 

In the cafe of natural defence I have a right to kill, | 
becaufe my life is in refpeft to me what the life of my 
antagonift is to him : In the fame manner a ftate ; 
wages war, becaufe its prefervation is equally juft ' 
with that of any other ftate. 

Among citizens the right of natural defence does ' 
not imply a neceflity of attacking. Inftead of attack- ! 
ing they need only have recourfe to proper tribunals. 
They cannot therefore exercife this right of defence ; 
but in fudden cafes, when immediate death would be ! 
the confequence of waiting for the afliftance of the 
laws. But, among focieties, the right of natural de- i 
fence carries along with it fometimes the neceflity of ,! 
attacking; as, for inftance, when one nation fees that j 
a longer peace will enable another to deftroy her, j 
and that to attack that nation inftantly is the only 
wayt o prevent her own deftru&ion. 

From thence it follows, that fmail focieties have of- 
tene 
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tener a right to declare war than great ones, becaufe 
they are oftener in the cafe of being afraid of de- 
ftru&ion. 

The right therefore of war is derived from neceffity 
and ftrrdl juftice. If thofe \vho diredt the confcience 
or counfels of princes do not hold by this, all is un- 
done : When they proceed on arbitrary principles of 
glory, conveniency, and utility, torrents of blood 
will overfpread the earth. 

But, above all, let them not avail themfelves of 
any fuch idle plea as the glory of the prince: His 
glory is nothing but pride; it is a paflion, and not a 
legitimate right. 

It is true, the fame of his power might incfeafe the 
ftrength of his government; but it might be equally 
increafed by the reputation of his jullice. 

CHAP. HI. 
Of the right of conquefi. 

J^ROM the right of war comes that of conqueft, 
which is the cohfcquence of that right, and ought 

therefore to follow its fpirit. 
The right the conqueror has o - er a conquered peo- 

ple is diredted by four forts of laws, the law of na- 
ture ; which makes every thing tend to the preferva- 
tion of the Ipecies ; the law of natural reafon, which 
teaches us to do to others what we would have done 
to ourfelves 5 the law that forms political focieties, 
whofe duration nature has not limited ; and in fine, 
the law derived from the nature of the thing itfelf. 
Conqueft is an aCquifition ; acquifition carries with it 
the fpirit of prefervation and ufe, and not of deftruc- 
tion. 

A conquered nation is treated by the conquerbr one 
of the four following ways. Either he continues to 
rule them according to their own la\ys, and affumes 

Vol. I. XI to 
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to himfdf only the exercife of the political and civil 
Vrovemment; or he gives them a new political and 
civil government; or he deftroys and difperfes the 
fociety ; or in fine, he exterminates the inhabitants. 

The firft way is conformable to the law of nations 
now followed; the fourth is more agreeable to the 
law of nations followed by the Romans; in refpeft to 
which 1 leave the reader to judge how far we have 
improved upon the ancients. We mull here give due 
praife to'our modern times, to our prefent reafon, tp 
our religion, philofophy, and manners. 

The authors of our public law., guided by ancient 
hiftories, without confining themfelvesto cafes of ftridl: 
neceffity, have fallen into very great errors: They 
have adopted tyrannical and arbitrary principles, by 
fuppofing the conquerors to be invefted with I know 
not what right to kill: from thence they have drawn 
confeqnences as terrible as the very principle, and 
eflablifhed maxims which the conquerors themfelves, 
when, potudied of the leaft grain of fenfe, never pre- 
fumed to follow. It is a plain cafe, that, when the 
conquefl. is completed, the conqueror has no longer 
a ripht to kill, becanfe he has no longer the plea of 
natural defence and felf-prefervation. 

What has led them into this mi (lake Is, that they 
imagined a conqueror had a right to deftrey the fo- 
eietv, from whence they inferred that he had a right 
to defiroy the men that compofe it, a wrong-cpnfe* fequer.ee from a falfe principle; for from the deftruc- 
tion of the fociety it does not at all follow, that the 
people who compofe it ought to be alfo deftroyed. 
Society is the union of men, and not the men them- 
felves ; the citizen may perifh, and the man remain. 

From the right of killing in cafe of conqueft, poli- 
i' fians Imve drawn that of reducing toflavery, a con-, 
fequence as ill-grounded as the principle. 

There is no fuch thing as a right of reducing pco- 
Pfe 
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pie to Ilavery, but when it becomes neceflary for the 
prefervation of the conqueft. Preferv.ition, hut never 
fervitude, is the end of conqueft, though fe.rvitude 
may happen fometimes to- he a nccelfiry means of 
prefervation. 

Even in that cafe it is contrary to the nature of 
things, that the flavery fhould be perpetual. The peo- 
ple enftaved ought to he rendered capable of becoming 
fubjedts. Shivery in conquefts is an accidental thing. 
When, after the expiration of a certain fpace of time, 
all the parts of the conquering ftate are connedted 
with the conquered nation by cuftoms, marriages, 
laws, aflbciations, and by a certain conformity of fph 
rit, there ought to be an end of the flavery ; for the 
rights of the conqueror are founded entirely on the 
want of thofe very things, and on the eftrangement 
between the two nations which prevents their confid- 
ing in each other. 

A conqueror therefore, who reduces the Conquer- 
ed people to flavery, ought always to referve to him- 
felf the means (for means there are without number) 
of reftoring them to their liberty. 

Thefe are far from being vague and uncertain no- 
tions. Thus our anceftors adted, thofe anceftors who 
conquered the Roman empire. The laws they made 
in the heat of fire, adtion, impetuofity, and the pride 
of vidtory, were afterwards foftened; thofe laws were 
fevere, but they rendered them impartial. The Bur- 
gundians, Goths, and Lombards, wouldialways have 
the Romans continue a conquered people; but the 
laws of Euric, Gundebald, and Rotharis, made the 
Romans and Barbarians fellow-citizens 

* See the code of Barb Man laws, and took a 8. 

H 2 C H A P. 
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CHAP. IV. 

Some advantages of a conquered people. 
TNflead of inferring fuch fatal confecnences from the 

right of conqueft, politicians would have done 
much better to mention the advantages, which this 
very right may fometimes give to a conquered people; 
advantages which would be more fenfibly, more uni- 
verfally felt, were our law of nations exa&ly follow- 
ed, and eftablifhed over all the earth. 

Conquered countries are, generally fpeaking, de- 
generated from their original inftitution. Corruption 
lias crept in, the execution of the laws has been ne- 
gledted, and the government is grown oppreflive. 
Who can queftion but fuch a flate would be a gainer, 
mid derive fome advantages from the very conqueft 
itfelf, if it did not prove deftruclive ? When a go- 
vernment is arrived to that degree of corruption, as 
to be incapable of reforming itfelf, it would not lofe 
much by being new moulded. A conqueror that en- 
ters triumphant into a country, where the moneyed 
men have by a thoufand wiles and artifices infenfibly 
prafbifed innumerable ways of ufurping ; where the 
miferable people, who grieve to fee abufes grow into 
laws, live under oppreffion, and think they have no 
right to complain ; a conqueror, I fay, may make a 
total change, and then the mafked tyranny will be 
the firft thing expofed to his fury. 

We have feen, for inftance, countries opprefted by 
the farmers of the revenues, and eafed afterwards by 
the conqueror, who had neither the engagements nor 
wants of the legitimate prince. Even the abufes have 
been often redreffed without any interpofuion of the 
conqueror. 

Sometimes the frugality of a conquering nation has 
enabled them to allow the conquered thofe neceffa- 

ries. 



Chap. 5. 6, THE SPIRIT OF LAWS. 173 
ries, of which they have been deprived under a law- 
ful prince. 

A conqueft may deftroy pernicious prejudices, and 
lay, if I may prefume to make ufe of the expreffion, 
the nation under a better genius. 

What good might not the Spaniards have done to 
the Mexicans ? They had a mild religion to impart 
io them; but they gave them a mad fuperfti.tion. 
They might have fet Haves at liberty ; they made free 
men Haves. They might have undeceived them with 
regard to the abufe of human facrifices; inltead of 
that they deftroyed them. Never fliould I have done, 
were I to recount all the good they did not, and all 
the mifchief they did. 

It is a conqueror’s bufmefs to repair a part of the 
mifchief he has committed. The right therefore of 
conqueft I define thus : A neceflary, lav/ful, and un- 
happy right, which leaves always an immenfe debt to 
difcharge, in order to clear the obligations of human 
nature. 

CHAP. V. 
Cilon king of Syracufe. 

T^HE nobleft treaty of peace ever mentioned in hi- 
-*■ ftory is, in my opinion, that which Gelon made 

with the Carthaginians. He infifted upon their abo- 
lilhing the cuftom of facrificing their children *. Glor 
rious indeed ! After having defeated 300,000 Cartha- 
ginians, he required a condition that was advanta- 
geous only to themfelves, or rather he fiipulated in 
favour of humaa nature. 

CHAP. VI. 
Of conquefls made by a republic. 

TT is contrary to the nature of things, that, in a, 
confederate government, one Hate Ibould make 

* See M. Barbeyrac’s Collection, art. in. 
H 3 • any 
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any conqueft over another, as in our days we have j 
feen in Swifl'erland In mixed confederate repuh* ! 
lies, where the affociation is between fmall republics 
and fmall monarchies, this is not fo abfurd. 

It is alfo Contrary to the nature of things, that a 
democratical republic Ihould conquer towns, which 
cannot enter into the fphere of its democracy. It is i 
necefl’ary that the conquered people ihouid be capa- ( ble of enjoying the privileges of fovereignty, as was 
fettled in the very beginning among the Romans. The 
conqueft ought to be limited to the number of citi- 
zens fixed for the democracy. 

If a democratical republic fubdues a nation in order 
to govern them as fubje&s, it expofes its own liberty, 
.becaufe it intrufls too great a power to the officers 
lent into the conquered provinces. 

flow great would have been the danger of the re- 
public of Carthage, had Hannibal made himfelf ma- 
iler of Rome ? YVhat would not he have done in his 

yown country, had he been viflorious, he who caufed 
fo.many revolutions after his defeat f. 

Hanno could never have diffuaded the fenate from 
fending fuccours to Hannibal, had he ufed no other 
argument than his own jealoufy. The Carthaginian 
fenate, whofe wifdom is fo highly extolled by Ariflo- 
tle, (and which has been evidently proved by the pro- 
fperity of that republic), could never have been de- 
termined by other than fenfible reafons. They mu ft 
have been flupid not to fee, that an army at the di- 
ftance of jeo leagues would neceffarily be expofed to 
Ioffes that ought to be repaired. * Hanno’s party infifted that Hannibal fhould be de- 
livered up to the Romans J. T hey could not at that 

• With regard to Tockenburgh. •f He was at the head of a faction. $ Hanno wanted to deliver Hannibal up to the Romans, as Cato wanted to deliver Cafar to the Gauls. 
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time be afraid of the Romans; they were therefore 
afraid of Hannibal. 

It was impoffible, fome will fay, for them to ima- 
gine that Hannibal had been fo fuccefsful. But how 
was it poffible for them to doubt of it? Could the Car- 
thaginians, a people fjpread all over the earth, be ig- 
norant of what was tranfafting in Italy ? No; they 
were fufHciently acquainted with it, and for that rea- 
fon they did not care to fend fupplies to Hannibal. 

Hanno became more refolute after the battle of 
Trebia, after the battle of Thrafimenes, after that 
of Cannae; it was not his incredulity that increafed, 
but his fear. 

C H A P. VII. 
The fame fuhjecl continued. 

n^HERE is Hill another inconveniency in conquers 
•*- made by democracies: Their government is al- 

ways odious to the conquered dates It is apparently 
monarchical ; but in reality it is much more oppref- 
five than monarchy, as the experience of all ages and 
countries evinces. 

The conquered people are in a melancholy fitua- 
tion: They neither enjoy the advantages of a repub- 
lic, nor thole of a monarchy. 

What has been here faid of a popular Hate is ap- 
plicable to arillocracy. 

CHAP. VIII. 
The-fame ftbjeft continued. 

\\7 a republic therefore keeps another nation in fubjeftion, it Ihould endeavour to repair the 
inconveniencies arifmg from the nature of its fitua- 
tion, by giving it good laws both for the political 
and civil government of the people. 

We have an inftance of an ifland in the Mediterra- 
H 4 nean 
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Bean fubjeft to an Italian republic, whole political, 
and civil laws, in refpeft to the inhabitants of that 
-kland, were extremely defe&ive. The aft of artinefty *». 
by which it ordained that no one Ihould be condem- 
ned to bodily punilhment in confequence of the pri- 
vate knowledge of the governor, ex inf or mat a confci- 
entia, is ftill recent in every body’s memory. There 
have been frequent inftances of the people’s petition- 
ing for privileges: Here the fovereign grants only the 
common right of all nations. 

C H A P. IX. 
Of conquejfs made by a monarchy,. 

IF a monarchy can for a long time fubfift before it. 
is weakened by its increafe, it will become formi- 

dable, and its ftrength will remain entire, while pent 
Bp by the neighbouring monarchies. 

It ought not therefore to aim at conquefts beyond 
the natural limits of its government. As foon as it 
has palled thefe limits, it is prudence to flop. 

In this kind of conqueft things mull be left as they 
were found ; the fame courts of judicature, the fame 
laws, the fame cuftoms, the fame privileges: There 
ought to be no other alteration than that of the ar- 
my, and of the name of the fovereign. 

When a monarchy has extended its limits by the 
conqueft of fome neighbouring provinces, it fhould 
treat thofe provinces with great lenity. 

If a monarchy has been a long while endeavouring 
-«t conquefts, the provinces oi its ancient demefne are 

* Of the 18th of October, 1738, prinJed at Genoa by Fratchetty, Vietiatno al noftro general gonvernatcre in detfa ifola, di condasnare 
jn avenire folamente ex mformata conieieniia perfona alcuna nazto- nale, in pena affiittiva, potra ben fi far arreftare ed incarcerate le perfonne che gli faranno fofpette, falvo di renderne poi a noi canto jbllecitamente. Art. 6. See alfo the Amfterdam Gazette of the 
a jd of September, 1738. generally 
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generally ill ufed. They are ebliged to fabmit both 
to the new and to the ancient abufes, and to be de- 
populated by a vaft metropolis that fwallows up the 
whole. Now, if after having made conquells round 
this demefne, the conquered people were treated like 
the ancient fubje&s, the ftate would be undone; the 
taxes fent by the conquered provinces to the capital 
would never return ; the inhabitants of the frontiers 
would be ruined, and confequently the frontiers 
would be weaker ; the people would F>e difaffedted ; 
and the fubfiftence of the armies, defigned to aft and- 
remain there, would become more precarious. 

Such is the neceffary ftate of a conquering monar- 
chy ; a (hocking luxury in the capital ; mifery ia the 
provinces fomewhat diftant; and plenty in the moft- 
remote. It is the fame with fuch a monarchy as with 
oar planet; fire at the centre, verdure on the furface, 
and between both a dry, cold, and barren land. 

CHAP. X. 
Of one monarchy that fubducs another. 

GOmetimes one monarchy fubdues another. The 
fmaller the latter, the better it is checked by fort- 

refles, and the larger it is, the better it is preferved 
by colonies. 

C H A P. XL 
Of the manners of a conquered people. 

TT is not fnfficient in thofe conquefts to let the con- 
quered nation enjoy their own laws; it is perhaptf' 

more neceflary to leave them alfo their manners, be- 
caufe people generally know, love, and defend their 
manners better than their laws. 

1 he French have been driven nine times out of Ita- 
ly, becaufe, as hiftorians fay of their infolent fa- 

* See Puffealorf's UniverM Hiftory. 
H 5 miliaritigs 
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rtiiliarities with the fair fex. It is too much for a na- 
tion to be obliged to bear not only with, the pride of 
conquerors, but with their incontinence and iudifere- 
tion ; thefe are without doubt moft grievous and in- 
tolerable, as they are the fource of infinite outrages. 

CHAP. XII. 
Of a law of Cyrus. 

TjMR am I from thinking that a good law which 
Cyrus made, to oblige the Lydians to praftife 

none but mean or infamous profeffions. It is true, he 
diredfed his attention to what was of the greateft im- 
portance ; he thought of revolts, and not of inva- 
fions: But invafions will foon come; for the Perfians 
and Lydians unite and corrupt each other. I would 
therefore much rather fupport by laws the fimplicity_ 
and fudenefs of the conquering nation, than the ef- 
feminacy of the conquered. 
k Ariftodemus tyrant of Cumte •]- ufed all his endea- 
vours to banilh courage, and to enervate the minds of 
vouth. He ordered that boys fhould let their hair 
t»row in the fame manner as ’girls, that they fhould 
deck it with flowers, and wear long rphes of different 
colours down to their heels; that, when, they went 
to their mailers of mufic and dancing, they ihould 
have women with them to carry their umbrellos, per- 
fumes,, and fans, and to prefent them with combs 
and looking-glaffes whenever they bathed. This edu- 
cation lafied till the age of twenty; an education 
that could be agreeable to none but to a petty ty- 
rant, who expofes his fovereignty to defend his life. 

CHAP'. XIII. 
Alexander. 

A Lexander made a furprifing conqueft. Let us fee 
how it was conduded ; and fince enough has 

Dionyf. Halicar. 1. 7. 
been 
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been faid by other writers of his valour, let us men- 
tion fomething concerning his prudence. 

The meafures he took were juft. He did not fet 
out till he had conopleated the reduction of Greece ; 
he availed himfelf of this reduction, for no other end 
than for the execution of his enterprife; and he left 
nothing by which he could be annoyed behind him. 
He began his attack againft the maritime provinces; 
he made his land-forces keep clofe to the fea-coaft, 
that he might not be feparated from his fleet; he 
made an admirable ufe of difcipline againft numbers; 
he never wanted provifions; and if it be true that 
vidtory gave him every thing, he, in his turn, did 
every thing to obtain it. 

In this manner he carried on his conquefts ; let us- 
now fee how he preferved them. 

He bppofed thofe who would have had him treat 
the Greeks as mafters #, and Perfians as flaves. He 
thought only of uniting the two nations, and of abo- 
lifliing the dillinctions of a conquering and'a con- 
quered people. After he had completed his vidtories, 
he relinquilhed all thofe prejudices that had helped 
him to obtain them. He aflumed the manners of the 
Perfians, that he might not afflidl them too much, 
by obliging them to conform to thofe of the Greeks. 
It was this humanity which made him fliow fo great 
a refpedt for the wife and mother of Darius; this that 
made him fo continent; this that caufed his death to 
be fo much lamented by the Perflans. What a con- 
queror ! He is lamented by all the nations he has 
fubdued ! What an ufurper ! At his death the very 
family he has caft from the throne is all in tears. 
Thefe were the moft glorious palfages in his life, and. 
fuch as hiftory cannot produce an inilance of in any 
other conqueror. 

* ,This was Ariftotle’s advice, Plutarch's morals, of the fortune 
atul vii me of Alexander. Hs 6 Nothing 
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Nothing confolidates more a conqueft than the uni- I 

on formed between the two nations by marriages, j 
Alexander chofe his wives from the nation he had 
fubdued; he infilled on his courtiers doing the fame ; 
and the reft of the Macedonians followed the exam- 
ple. The Franks and Burgundians permitted thofg 
marriages * ; the Vifigoths forbade them in Spain,, 
and afterwards allowed themf. By the Lombards 
they were not ordy allowed but encouraged When ' 
the Romans wanted to weaken Macedonia, they or- 
dained that there Ihould be no intermarriages be- 
tween the people of different provinces. 

Alexander, whole aim was to unite the two nations, 
thought fit to eftablilh in Perfia a great number of 
Greek colonies. He built therefore a vaft multitude 
of towns ; and fo ftrongly were all the parts of this 
new empire cemented, that after his deceafe, amidft 
the trouble and confufion of the moft frightful civil 
wars, when the Greeks had reduced themfelves, as it 
were, to a ftate of annihilation, not a Angle province 
of Perfia revolted. 

To prevent Greece and Macedon from being too 
much exhaufted, he fent a colony of Jews to Alexan- 
dria ; the manners of thofe people fignified nothing 
to him, provided he could be fure of their fidelity. 

The kings of Syria, abapdoning the plan laid down 
by the founder of the empire, refolved to oblige the 
Jews to conform to the manners of the Greeks; a re- 
folution that gave the moll terrible Ihocks to their 
government. 

* See the law of the Burgundians, tit. mi. art. j. f See the law of the Vifigoths, book iii. tit. i. § i. which ahrs-- gates the ancient law, that had more regard, it fays, to the differ- ence of nations, than to that of people’s conditions. ; See the law uf the Lombards, book. ii. tit. 7. $ 1. & *. 

CHAP. 
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tiar/es XII. 
prince, who depended entirely-on his own 

ftrength, haftened his min, by forming defigns 
that could never be executed but by a long war ; a 
thing u-hich his kingdom was unable to fupport.. 

It was not a declining date he undertook to fubvert, 
but a rifing empire. The Ruffians made ufe of the 
war he waged againft them, as of a military fcbool. 
Every defeat brought them nearer to victory ; and 
lolipg abroad, they learned to defend themfelves at 
home. 

Charles, in the deferts of Poland, imagined him- 
felf mafter of the univerfe; here he wandered, and 
with him in fome meafure wandered Sweden ; while 
his capital endmy acquired new ftrength againft him, 
locked him up, made fettlements along the Baltic, 
deftroyed or fubdued Livonia. 

Sweden was like a river, whofe waters are cut off at 
the fountain-head, in order to change its courfe. 

It was not the affair of Pu/towa that ruined Charles. 
Had he not been deftroyed at that place, he would in 
another. The cafualties of fortune are eafily repair- 
ed ; but who can be guarded againft events that in- 
ceffantly arife from the nature of things. 

But neither nature nor fortune were ever fo much 
againft him as he himfelf. 

He was not direfted by the actual fituation of things, 
but by a kind of model he had formed to him- 
felf; and even this he followed very ill. He was not 
an Alexander; but he would have been Alexander’s 
belt foldier. 

Alexander’s project fucceeded, becaufe it was pru- 
dently concerted. The bad fuccefs of the Perlians, 
in their feveral iavafions of Greece, the eonquefts of 

Agefilaus, 
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Agefilaus, and the retreat of the ten thoufand, had 
fhown to demonftration the fnperiority of the Greeks 
in their manner of fighting, and in the arms they 
made ufe of; and it was well known chat the Periians 
were too prond to be corredled. 

It was no longer poffible for them to weaken Greece 
by divifions : Greece was then united under one head, 
who could not pitch upon a better method of render- 
ing her infenfible of her fervitude, than by flattering 
her vanity with the deflruiftion of her hereditary ene- 
my, and with the hopes of the conquefl of .-Uia. 

An empire cultivated by the mod induftrious nation 
in the world, that tilled the lands through a principle 
of religion ; an empire, abounding with every conve- 
niency of life, furniftied the enemy with all neceffary 
means of fublifting. 

It was eafy to judge by the pride of thofe kings, 
who in vain were mortified by their numerous defeats, 
that they wmuld precipitate their ruin by being lb for- 
ward to venture battles; and that flattery would ne- 
ver permit them to doubt of their grandeur. 

The project was not only wife, but wifely executed. 
Alexander, in the rapidity of his conquefis, even in 
the fire of his paflrons, had, if I may prefume to ufe 
the expreffion, a flafli of reafon by which he was di- 
re&ed, and which thofe who wanted to make a ro- 
mance of his hiftory, and whofe mindswere more de- 
bauched than his, could not conceal from pofterity. 

CHAP. XV. 
New methods of preferving a csnquefi. 

"ITTHEN a monarch has conquered a large country, 
* ’ he may make ufe of an admirable method, e- 

qually proper for moderating defpotic power, and for 
preferving the conqueft ; it is a method praclifed by 
the conquerors of China. In 
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In order to prevent the conquered nation from fal- 

ling into defpair, the conquerors from growing info- 
lent and proud, the government from becoming mili- 
tary, and to contain the two nations within duty, the 
Tartar family now on the throne of China has ordain- 
ed, that every military corps in the provinces Ihould 
be compofed half of Chinefe and half of Tartars, to 
the end that the jealoufy between the two nations 
may keep them within bounds. The courts of judi- 
cature are likewife half Chinefe, and half Tartars. 
This is productive of feveral good effects, j. The 
two nations keep one another in awe. 2. They both 
preferve the civil and military power, and one is not 

.deftroyed by the other. 3. The conquering nation 
may fpread itfelf without being weakened and loft. 
It is likewife enabled to refill civil and foreign wars. 
The want of fo wife an inftitution as this, has been 
the ruin of almoft all the conquerors that ever exifted. 

CHAP. XVI. 
Of conquejis made by a defpotic prince. 

■\jrrHEN a conqueft happens to be vaftly large, it 
’ fuppofes a defpotic power: and then the army 

difperfed in the provinces is not fufficient. There 
Ihould be always a trufty body of troops around the 
prince, ready to fall inftantly upon any part of the 
empire that might chance to waver. This military 
corps ought to awe the reft, and to ftrike terror into 
thofe who, through neceflity, have been intruded with 
any authority in the empire. The emperor of China 
has always a large body of Tartars near his perfon, 
ready upon all occafions. In India, in Turky„in Ja- 
pan, the prince has always a body-guard, independent 
of the other regular forces. This particular corps 
keeps the difperfed troops in awe. 

CHAP. 
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Ths fame fubjett continued. 
E have obferved, that the countries fubdued by 
a defpotic monarch ought to be feodary, Hif- ; 

torians exhauft themfelvcs in extolling the generofity ; 
of thofe conquerors who reftored to the throne the-, 
princes they had vanquilhed. Extremely generous ; 
then were the Romans, who made kings in all parts, 
in order to have inftruoients of flavery #. A proceed- 
ing of that kind is abfolutely neceflary. If the con- 
queror intends to preferve the conquered country,, 
neither the governors he fends will be able to contain 
the fubjeAs within duty, nor he himfelf the governors. 
He will be obliged to ftrip his ancient patrimony of 
troops, in order to fecure the new. All the miferies 
of the two nations will be common ; the civil war of 
one will communicate itfelf to the other. On the 
contrary, if the conqueror reftores the legitimate 
prince to the throne; he will have a neceflary ally, 
by the junction of whofe forces his own will be aug- 
mented. We have a recent inftance of what has been 
here faid in SkaJi Nadir, who conquered the Mogul, 
feized his treafures, and left him the ppfl'effion of in- 
doftan. 

BOOK XL 
Of the laws that form political liberty, with 

regard to the conftitution. 

CHAP. I. 
A general Idea. 

I Make a diftinftibn between the laws that form po- 
litical liberty with regard to the conftitution, and 

* lit habercnt inftrumenta fervicutis & reges. thofe 
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thofe by which it is formed in refpeift to the citizen. 
The former (hall be the fubjedt of this book; the lat- 
ter I IhjiU examine in the next. 

CHAP. ir. 
Different fignifications given to the word Liberty. 

'T’HERE is no word that has admitted of more va- 
rious fignifications, and has made more different 

impreffions on human minds, than that of liberty. 
Some have taken it for a facility of depofmg a perfon. 
on whom they had conferred a tyrannical authority ; 
others for the power of chufing a perfon whom they 
are obliged to obey ; others for the right of bearing 
arms, and of being thereby enabled to ufe violence 
others for the privilege of being governed by a native 
of their own country, or by their own laws*. A cer- 
tain nation for a long time thought, that liberty con- 
fided in the privilege of wearing a long beard f- 
Some have annexed this name to one form of govern- 
ment, in exclufion of others : Thofe who had a re- 
publican tafle, applied it to this government; thofe 
who liked a monarchical Hate, gave it to monarchies 
Thus they all have applied the name of liberty to the 
government mod conformable to their own cudoms 
and inclinations: And as in a republic people have 
not fo condant and fo prefent a view of the infiru- 
ments of the evils they complain of, and likewife as 
the laws feem there to fpeak move, and the executors 
of the laws lefs, it is generally attributed’to republics, 
and denied to monarchies. In,fine, as in democracies 

* I have copied, Ays Cicero, Scevcla’s edift, which permits the Greeks to terminate their differences among them (elves according to their own laws, tiiis makes them conlidtr themfelvesas afree people., f The Ruffians could not bear that .the Czar Peter ffiould make them cut it off. t The Cappadocians refufed the condition of a republican ftate,. %bk.ii was otievsd them hy the Roman?. 
the. 
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the people feem to do very near whatever they pleafe>9 
liberty has been placed in this fort of government, 
and the power of the people has been confounded ; 
with their liberty. I 

CHAP. III. 
' In what liberty conftfis. . | 

TT is true, that in democracies the people feem toJ 
do what they pleafe; but political liberty does not 

confift in an unrellrained freedom. In governments, 1 
that is, in focieties dire&ed by laws, liberty can con- i 
fid only in the power of doing what we ought to will, \ 
and in not being conllrained to do what we ought 
not to will. 

We muft have continually prefent to our minds the 
difference between independence and liberty. Liberty 
is a right of doing w-hatever the laws permit; and if 
a citizen could do what they forbid, he would no 
longer be poflefled of liberty, becaufe all his fellow- 
citizens would have the fame power. 

C H A P. IV. 
The fame fubjccl continued* 

T'xEmocratic and ariflocratic Hates are not necelfa- 
rily free. Political liberty is to be met with only 

in moderate governments: Yet even in thefe it is not 
always met with. It is there only when there is no 
abufe of power : But conftant experience fhows us,, 
that every man inverted wnth power is apt to abufe jt; 
he parties on till he comes to fomething that limits 
him. Is it not firange, though true, to fay, that vir- 
tue itfelf has need of limits? 

To prevent the abufe of power, it is necertary that 
by the very difpofition of things power fhould be a 
check to pow'er. A government may be fo conftitut- 
cd, as no man lhall be compelled to do things to which 

the 
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! the law does not oblige him, nor forced to abftain 
from things which the law permits. 

CHAP. V. 
Of the end or view of different governments. rT',Hough all governments have the fame general 
end, which is that of prefervatiem, yet each has 

another particular view. Increafe of dominion was 
the view of Rome ; war, of Sparta ; religion, of the 
Jewifh laws; commerce, that of Marfeilles; public 
tranquillity, that of the laws of China # ; navigation, 
that of the laws of Rhodes ; natural liberty, that of 
the policy of the favages; in general, the pleafures 
of the prince, that of defpotic ftates ; that of monar- 
chies, the prince’s and the kingdom’s glory ; the in- 
dependence of individuals, is the end aimed at by the 
laws of Poland, and from thence refults the oppref- 
fion of the whole f. 

One nation there is alfo in the -world, that has for 
the diredt end of its conftitution political liberty. We 
{hall examine prefently the principles on which this 
liberty is founded: If they are found, liberty will 
appear as-in a mirror. 

To difeover political liberty in a conftitution, no 
great labour is requiftte. If tve are capable of feeing 
it where its exifts, why (hould we go any further in 
fearch of it ? 

CHAP. VI. 
Of the conjli tut ion of England. 

TN every government there are three forts of power: 
the legiflative; the executive, in refpedl to things 

dependent on the law of nations; and the executive, 
in regard to things that depend on the civil law. 

* The natural end of a (late that has no foreign enemies, or (hat thinks itfelf Secured againft them by barriers. + Inconvcnitncy of the Hbcram veto. By 



. 
rSS THE SPIRIT OF LAWS. Book xt 

By vimie of the firft, the prince or raagiftrate ei^i: 
ads temporary or perpetual laws, and amends or a| 
brogates thole that have been already enaded. ByS 
the fecond, he makes peace or war, fends or receiveiai 
embalfies, eftablilhes the public fecurity, and provide! 
againft invafions. By the third, he punifhes criminals, 
or determihes the difputes that arife between indivi- 
duals. The latter we lhall call the judiciary power, 
and the other fimply the executive power of the ftate, 

The political liberty of the fubjed is a tranquillity 
of mind, arifing from the opinion each perfon has of 
his fafety. In order to have this liberty, it is requi-l 
fite the government be fo conftituted as one man need: 
not be afraid of another. 

When the Jegiflative and executive powers are unit-! 
ed in the fame perfon, or in the fame body of magi-; 
fixates, there can be no liberty; becaufe apprehen-l 
fibns may arife, lefi the fame monarch or fenate fiiould 
enad tyrannical laws, to execute them in a tyrannical,; 
manner. 

Again, there is no liberty, if the power ofjudging. 
be not feparated from the legiflativc and executive , 
powers. Were it joined with the legiflative, the life 
and liberty of the fubjed would be expofed to arbi- 
trary controul ; for the judge would then be the le- \ 
giflator. Were it joined to the executive power, the 
judge might behave with all the violence of an op- i 
preflbr. 

There would be an end of every thing, were the . 
fame man, or the fame body, whether of the nobles 
©r of the people tp exercife thofe three powers, that 
of enading laws, that of executing the public refolu- 
tions, and that of judging the crimes or differences' 
of individuals 

Moft kingdoms of Europe enjoy a moderate govern- 
ment, becauie the prince, who is iavefied with the two 

firft, 
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firft pcrwers, leaves the third to his fubjetfs. In Tur- 
Icf, where thefe three powers are united in the fultan’s 
perfon, the fubjects groan under the weight of a.moft 
Yrightful-oppreffion. 
, In the republics of Italy, where thefe three powers 
are united, there is lefs liberty than in our monarchies. 
Hence their government is obliged to have recourfe 
to as violent methods for its fupport, as even that of 
the Turks; witnefs the ftate-inquilitors#, and the 
lion’s mouth into which every informer may at all 

| hours throw his written accufations. 
What a fituation mull the poor fubjeft he in under 

thofe republics ! The fame body of magiftrates are 
i poflefled, as executors of the laws, of the whole power 
! they have given themfelves in quality of legiflators. 
; They may plunder the ftate by their general determi- 
nations ; and as they have likewife the judiciary power 

| in their hands, every private citizen may be ruined 
I by their particular decifions. 

The whole power is here united in one body; and 
: though there is no external pomp that indicates a de- 
| fpotic fway, yet the people feel the effe<51s of it every 
moment. 

Hence it is that many of the princes of Europe, 
i whofe aim has been levelled at arbitrary power, have 
| conftantly fet out with uniting in their own perfons, 
i all the branches of magiftracy, and all the great offi- 
| ces of ftate. 
i I allow indeed that the mere hereditary ariftocracy 

of the Italian republics, does not anfwer exadlly to 
; the defpotic power of the eaftern princes. The num- 
! her of magiftrates fometirhes foftens the power of the 
j magiftracy; the whole body of the nobles do not al- 
j ways concur in the fame defigns ; and different tri* 

bunals are eredled, that temper each other. Thus at 
* At Venice-. 

Venice, 
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Venice the legiflative power is in the council, the e|[ 
ecutive in the pregadi, and the judiciary in the qu | 
rantia. But the mifchief is, that thefe different ti i 
btinals are compofed of magihrates all belonging 1 \ 
the fame body, which conftitiltes altnoft one and ti I 
fame power. 

The judiciary power ought not to be given to b 
{landing fenate ; it Ihould be exercifed by perfons ta t 
ken from the body of the people *, at certain timd i 
of the year, and purfuant to a form and manner prdf 
fcribed by law, in order to diredt a tribunal that (houli 
laft only as long as necefiity requires. 

By this means the power of judging, a power fi 
terrible to mankind, not being annexed to any parti! 
lar ftate or profeffion, becomes, as it were, invifible- 
People have not then the judges continually prefenl 
to their view ; they* fear the office but not the magi- 
ftrate. 

In accufations of a deep or criminal nature, it ij 
proper the perfon accufed fhould have the privilege 
of chufing in fome meafure his judges, in concurrence 
with the law; or, at leaf:, he Ihould have a right toj 
except againf fo great a number, that the remaining! 
part may be deemed his own choice. 

The other two powers may be given rather to ma-a 
gif rates or permanent bodies, becaufe they‘are not; 
exercifed on any private fubjedl; one being no more' 
than the general will of the fate, and the other the | 
execution of that general will. 

But though the tribunals ought not to be fixed,1 
yet the judgments ought, and to fuch a degree as to 
be always conformable to the exadi letter of the Jaw^ 
Were they to be the private opinion of the judge, peo- 
ple would then live in fociety without knowing exact- 
ly the obligations it lays them under. ■' 

* As at Athens. The 



Chap. 6. THE SPHllT OP LAWS. tpi 
The judges ought likewise to be in the fame flation 

as the accufed, or, in other words, his peers, to the 
end that he may not imagine he is fallen into the 
hands of perfons inclined to treat him with rigour. 

If the legiflature leaves the executive power in pof- 
feflfon of a right to imprifon thofe fubjecls who can 
give fecurity for their good behaviour, there is an 
end of liberty ; unlefs they are taken up, in Order to 
anfwer without delay to a capital crime; in this cafe 
they are really free, being fubjedt only to the power 

•of the law. 
But fhould the legiflature think itfelf in danger by 

feme fecret confpiracy againft the ftate, or by a cor- 
refpondence with a foreign enemy, it might authorife 
the executive power, for a fhort and limited time, to 
imprifon fufpedled perfons, who, in that cafe, would 
lofe their liberty only for a while, to preferve it for 
ever. 

And this is the only reafonable method that can be 
fubftituted to the tyrannical magiftracy of the Ephori, 
and to the ftate-inquifitors of Venice, who are alfo 
defpotical. 

As in a free ftate, every man who is fuppofed a free 
agent ought to be his own governor ; fo the legifla- 
tive power fliould refide in the whole body of the 
people. But ftnee this is impoffible in large ftates, 
and in fmall ones is fubject to many inconveniencies; 
it is fit the people Ihould adt by their reprefentatives, 
what they cannot adt by themfelves. 

The inhabitants of a particular town are much 
better acquainted with its wants and interefts, than 
with thofe of other places; and are better judges of 
the capacity of their neighbours, than of that of the 
reft of their countrymen. The members therefore of 
the legiflature fliould not be chofen from the general 
body of the nation ; but it is proper, that, in every 

confiderable 
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■confiderable place, a reprefentative (hould be eleSed 
by the inhabitants. 

The great advantage .of reprefentatives, is their be- 
ing capable of difcuffing affairs. For this the people 
colleflively are extremely unfit, which is one of the 
greateft inconveniencies of a democracy. 

It is not at all nece/iary that the reprefentatives, 
who have received a general inftru&ion from their 
electors, fliould wait to be particularly inftructed on 
every affair, as is pradlifed in the diets of Germany. 
True it is, that, by this way of proceeding, the fpeech*- 
cs of the deputies might with greater propriety be 
called the voice of the nation: But, on the other 
hand, this would throw them into infinite delays, 
would give each deputy a power of controlling the 
affembly; and, on the moft urgent and preffing occa- 
fions, the fprings of the nation might be flopped by 
a Angle caprice. 

When the deputies, as Mr. Sidney well obferves, 
reprefent a body of people, as in Holland, they ought 
to be accountable to their conflituents: But it is a 
different thing in England, where they are deputed 
by boroughs. 

AH the inhabitants of the feveral diftricts ought to 
have a right of voting at the eleiflion of a reprefenta- 
tive, except fuch as are in fo mean a fituation as to be 
deemed to have no will of their own. 

One great fault there was in moft of the ancient 
republics ; that the people had a right to active refo- 
tions, fuch as require fome execution, a thing of 
which they are abfolutely incapable. They ought to 
have no hand in the government, but for the chufing 
of reprefentatives, which is within their reach. For 
though few can tell the exadt degree of mens capaci- 
ties, yet there are none but are capable of knowing 
m general r whether the perfon they chnfe is better 
qualified than naoft of hi$ neighbours. 

Neither 



Chap. 6. THE SPIRIT OF LAWS. 193 
Neither ought the reprefentative body to be chofeu 

for adtive refolutions, for which it is not fo fit; but 
for the ena&ing of laws, or to fee whether the laws 
already enadled-be duly executed, a thing they are 
very capable of, and which none indeed but them- 
felves can properly perform. 

In a ftate there are always perfons diftinguiihed by 
their birth, riches, or honours : But were they to be 
confounded with the common people, and to h^ve 
only the weight of a fmgle vote like the rell, the 
common liberty would be their flavery, and they 
would have no intereft in fupporting- it, as moll of 
the popular refolutions would be again!! them. The 
lhare they have therefore in the legiflature ought to 
be proportioned to the other advantages they have in 
the ftate; which happens only when they form a bo- 
dy that has a right to put a flop to the enterprifes of 

'the people, as the people have a right to put a flop 
to theirs. 

The legiflative power is therefore committed to the 
body of the nobles, and to the body chofen to repre- 
fent the people, which have each their aflemblies and 
deliberations apart, each their feparate views and in- 
terefts. 

Of the three powers above mentioned, the judicia- 
ry is in fome meafure next to nothing. There remains 
therefore only two; and as thefe have need of a regu- 
lating power to temper them, the part of the legiila- 
tive body compofed of the nobility is extremely pro- 
per for this very purpofe. 

The body of the nobility ought to be hereditary. 
In the firft place, it is fo in its own nature; and in 
the next, there muft be a ccnfiderable intereft to pre- 
ferve its privileges; privileges that in. themfelves are 
obnoxious to popular envy, and of courfe, in a free 
ftate, are always in danger. 

Vet. I. I But 
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But as an hereditary power might be tempted to 

purfue its own particular interells, and forget thofe 
of the people ; it is proper that where they may reap 
a fingular advantage from being corrupted, as in the 
laws relating to the fupplies, they fhould have no 
other {hare in the legiflation than the power of re- 
jecting, and not that of refolving. 

By the power of refoJving, 1 mean the right of or- 
daining by their own authority, or of amending what 
has been ordained by others. By the power of resett- 
ing, I would be underftood to mean the right of an- 
nulling a refolution taken by another; which was the 
power of the tribunes at Rome. And though the 
perlbn polfeffed of the privilege of rejedting may like- 
wife have the right of approving, yet this approba- 
tion pafles for no more than a declaration, that he 
intends to make no ufe of his privilege of rejecting, 
and is derived from that very privilege. 

The executive power ought to be in the hands of a 
monarch; becaufe this branch of government, which 
has always need of expedition, is better adminiftered 
by one than by many: Whereas, whatever depends on 
the legiflative power, is oftentimes better regulated 
by many than by a fingle perfon. 

But if there was no monarch, and the executive 
power was committed to a certain number of perfons, 
feledled from the legiflatiVe body, there would be an 
end then of liberty, by reafon the two powers would 
be united; as the fame perfons would attually fome- 
times have, and would moreover be always able to 
have, a fhare in both. 

Were the legiflative body to be a confiderable time 
without meeting, this would likewife put an end to 
liberty. For one of thefe two things would naturally 
follow ; either that there would be no longer any le- 
giflative refolutions, and then the Hate would fall into anarchy; 
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anarchy; or that thefe refolutions would be taken by 
the executive power which would render it abfolute. 

It would be needlefs for the legiflative body to con- 
tinue always aflembled. This would be troublefome 
to the reprefentatives, and moreover would cut out 
too much vrork for the executive power, fo as to take 
off its attention from executing, and oblige it to think 
only of defending its own prerogatives, anl the right 
it has to execute. 

Again, were the legiflative body to be always aflem- 
bled, it might happen to be kept up only by filling 
the places of the deceafed members with new repre- 
fentatives ; and in that cafe, if the legiflative body 
was once corrupted, the evil would be paft all reme- 
dy. When different legiflative bodies fucceed one an- 
other, the people who have a bad opinion of that 
which is actually fitting, may reafonably entertain 
fome hopes of the next: But were it to be always the 
fame body, the people, upon feeing it once corrupt- 
ed, would no longer expedt any good from its laws ; 
and of courfe they would either become defperate, or 
fall into a (late of indolence. 

The legiflative body Ihould not aflemble of itfelf. 
For a body is fuppofed to have no will but when it is 
alfembled ; and belides, were it not to aflemble una- 
nimoufly, it would be impoffible to determine which 
was really the legiflative body, the part aflembled, or 
the other. And if it had a right to prorogue itfelf, 
it might happen never to be prorogued ; which would 
he extremely dangerous, in cafe it Ihould ever attempt 
to incroach on the executive power Befides, there 
are feafons, fotne of which are more proper than 
others for aflembling the legiflative body: It is fit 
therefore that the executive power ftiould regulate 
the time of convening, as well as the duration of 
thofe aflemblies, according to the circumflances and 
exigencies of Hate known to itfelf. 

I 2 Were 
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Were the executive power not to have a right of i 

putting a Hop to the incroachments of the legiflative 
tody, the latter would become defpotic; forasitmight . 
arrogate to itfelf what authority it pleafed, it would 
foon deftroy all the other powers. 

But it is not proper, on the other hand, that the 
legiflative power fhould have a right to flop the exe- ^ 
cutive. For as the execution has its natural limits, it 
is ufelefs to confine it; befides, the executive power 1 
is generally employed in momentary operations. The j 
power therefore of the Roman tribunes was faulty, as j 
it put a flop not only to the legiflation, but likewife 
to .he execution itfelf.; which was attended with in- 
finite mifchiefs. 

But if the legiflative -power in a free government 
ought to have no right to flop the executive, it has 
a right, and ought to have the means of examining 
-in what manner its laws have been executed ; an ad- 
vantage which this government has over that of Crete 
and Sparta, where the Coftni and the Ephori gave no 
account of their adminiilration. 

But whatever may be the i/Tue of that examination, 
the legiflative body ought not to have a power of 
judging the perfon, nor of courfe the conduft of him 
who is intrufled with the executive power. His per- 
ibn (hould be facred, becaufe as it is neceflary for the 
good of the flate to prevent the legiflative body from 
rendering themfelves arbitrary, the moment he is ac- 
cnfed or tried, there is an end of liberty. 

in this cafe the ftate would be no longer a monarchy, 
but a kind of republican, though not a free govern- 
ment. But as the perfon intrufted with the executive 
power cannot abufe it without bad counfellors, and 
fuch as hate the laws as miniflers, though the laws 
favour them as fubjetts; thefe men may be examined 
.and pimiHied. An advantage which this government 
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has over that of Gnidus, where the law allowed of 
no fuch thing as calling the Amymones * to an ac- 
count, even after their adminiftration f ; and there- 
fore the people could never obtain any fatisfadion 
for the injuries done them. 

Though in general the judiciary power ought not 
to be united with any part of the legillative, yet this 
is liable to three exceptions, founded on the particular 
intereft of the party accufed. 

The great are always obnoxious to popular envy ; 
and were they to be judged’ by the people, they might 
be in danger from their judges, and would moreover 
be deprived of the privilege which the meaneft fub- 
jeft is pofieffed of in a free Hate, of being tried by 
their peers. The nobility for this reafon ought not 
to be cited before the ordinary courts of judicature^ 
but before that part of the legiflature which is com- 
pofed of their own body. 

It is poffible that the law, which is clear-fighted in 
one fenfe, and blind in another, might in fome cafes 
be too fcvere. But, as we have already obferved, 
the national judges are no more than the mouth that 
pronounces the words of the law, mere paffive beings, 
incapable of moderating either its force or rigour. 
That part therefore of the legiflative body, which we 
have juft now obferved to be a neceflary tribunal on 
another occafion, is alfo a neccffary tribunal in this; 
it belongs to its fupreme authority to moderate the 
law in favour of the law itfelf, by mitigating the 
fentence. 

It might alfo happen, that a fubjeft intrufted with 
the adminiftration of public affairs, might infringe 

* Thefe were magiflrates ehofen annually by the people. See Stephen of Byzantium. f It was lawful to accufe the Roman magiflrates after the expira- tion ef their feveral offices. See in Dionyf. Halicarn. 1. 9. the affair of Genucius the tribune. 
•I 3 the 
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the rights of the people, and be guilty of crimes which 
the ordinary magiftrates either could not, or would 
not punifh. But in general the legiflative power can- 
not judge ; and much lefs can it be a judge in this 
particular cafe, where it reprefents the party concern- 
ed, which is the people. It can only therefore im- 
peach. But before what court Ihall it bring its im- 
peachment ? Mull it go and abafe itfelf before the 
ordinary tribunals, which are its inferiors, and being 
compofed moreover of men who are chofen from the 
people as well as itfelf, will naturally be fwayed by 
the authority of fo powerful an accufer ? No : In 
order to preferve the dignity of the people, and the 
fecurity of the fubjefl, the legiflative part, which re- 
prefents the people, muft bring in its charge before 
the legiflative part which reprefents the nobility, who 
have neither the fame interefts nor the fame paflions. 

Here is an advantage which this government has 
over mod of the ancient republics, where there was 
this abufe, that the people were at the fame time both 
judge and accufer. 

The executive power, purfuant to what has been 
already faid, ought to have a fliare in the legislature 
by the power of reje&ing, otherwife it would foon be 
dripped of its prerogative. But Ihould the legiflative 
power ufurp a (hare of the executive, the latter would 
be equally undone. 

If the prince were to have a fhare in the legiflature 
by the power of refolving, liberty would be loll. But 
as it is neceflary he fliould have a fhare in the legifla- 
ture for the fupport of his own prerogative, this lhare 
mull confill in the power of reje&ing. 

The change of government at Rome was owing to 
this, that neither the fenate, who had one part of the 
executive power, nor the magiflrates, who were in- 
trufted with the other, had the right of rejecting, 
which was entirely lodged in the people. Here 
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Here then is the fundamental conftitution of the 

government we are treating of. The legifiative body 
being compofed of two parts, one checks the other, 
by the mutual privilege of rejecting. They are both, 
checked by the executive power, as the executive is 
by the legiflative. 

Thefe three powers Ihotild naturally form a Rate 
bf repofe or inaction. But as there is a necefiky far 
movement in the courfe of human affairs, they are 
forced to move, but ftill to move in concert. 

As the executive power has no other part in the 
legiflative than the privilege of rejefting, it can have 
no (hare in the public debates. It is not even necef- 
fary that.it fhould propofe, becaufe as it may always 
difapprove of the refolutions that fhall be taken, it 
may likewife reject the decihons on thofe propofals 
which were made againfl: its will. 

In fome ancient commonwealths, where public de- 
bates were carried on by the people in a body, it was 
natural for the executive power to propofe and debate 
with the people, otherwife their refolutions muft have 
been attended with a ftrange confufion. 

Were the executive power to ordain the raifing of 
public money, otherwife than by giving its confent, 
liberty would be at an end; becaufe it would become 
iegiflative in the moft important point of legillation. 

If the legiflative power was to fettle the fubfidies, 
not from year to year, but for ever, it would run the 
rifk of loling its liberty, becaufe the executive powder 
would no longer be dependent; and when once it was 
pofllfled of inch a perpetual right, it would be a 
matter of indifference, whether it held it of itfelf, or 
of another. The fame may be faid if it ftiould fix, 
not from year to year, but for ever, the fea and land 
forces • :h which it is to intruft the executive power. 

To 1 -vent the executive power from being able to 
I 4 opprefs* 
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opprefs, it is requifite that the armies, with which it 
is intruded, fhould confid of the people, and have the 
fame fpirit as the people, as was the cafe at Rome, 
till the time of Marius. To obtain this end, there 
are only two ways, either that the perfons employed 
in the army Ihould have fufficient property to anfwer 
for their condudl to their fellow-fubjefts, and be in- 
lifted only for a year, as was cuftomary at Rome : 
Or if there ftiould be a ftanding army, compofed 
chiefly of the mod defpicable part of the nation, the 
legiflative power diould have a right to dift>and them 
as foon as it pleafed ; the foldiers Ihould live in com- 
mon with the reft of the people ; and no feparate 
camp, barracks, or fortrefs, fhould be fuffered. 

When once an army is eftablifhed, it ought not to 
depend immediately on the legiflative, but on the ex- 
ecutive power; and this from the very nature of the 
thing ; its bnfmefs confifting more in action than in 
deliberation. 

From a manner of thinking that prevails amongU 
mankind, they fet a higher value upon courage than ■timoroufnefs, on activity than prudence, on ftrength 
than counfel. Hence, the army will ever defpife a 
fenate, and refpedt their own officers. They will na- 
turally flight the orders fent them by a body of men- 
whom they look upon as cowards, and therefore un- 
worthy to command them. So that as foon as the 
army depends on the legiflative body, the government 
becomes a military one ; and if the contrary has ever 
happened, it has been owing to fome extraordinary 
circumftances. It is becaufe the army was always 
kept divided ; it is becaufe it was compofed of feveral 
bodies, that depended each on their particular pro- 
vince ; it is becaufe the capital towns were ftrong 
places, defended by their natural fituation, and not 
garrifoned with regular troops. Holland, for inftance. 
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is ftill fafer than Venice ; fhe might drown, or ftarve 
the revolted troops; for as they are not quartered in 
towns capable of furnilhing them with neceflary fub- 
fiftence, this fubfiftence is of courfe precarious. 

Whoever lhall read the admirable treatife of Ta» 
citus on the manners of the Germans *, will find that 
it is from them the Englifh have borrowed the idea 
of their political government. This beautiful fyftem 
was invented firft in the woods. 

As all human things have an end, the ftate we ar« 
Ipeaking of will lofe its liberty, it will perilh. Have 
not Rome, Sparta, and Carthage perilhed ? It will 
perith when the legiflative power lhall be more cor- 
rupted than-the executive. 

It is not my bufmefs to examine whether the Englifli 
attually enjoy this liberty, or not. It is fufficientfor 
my purpofe to obferve, that it is eftablilhed by their 
laws ; and I inquire no further. 

Neither do I pretend by this to undervalue other 
governments, nor to fay that this extreme political 
liberty ought to give uneafmefs to thofe who have 
only a moderate lhare of it. How Ihould I have any 
fuch defign, 1 who think that even the excefs of rea- 
fon is not always definable, and that mankind gene- 
rally find their account better in mediums than in ex- 
tremes ? 

Harrington, in his Oceana, has alfo inquired into 
the higheft point of liberty to which the conftitution 
of a ftate may be carried. But of him indeed it may 
be faid, that, for want of knowing the nature of real 
liberty, he bufied himfelf in purfuit 'of an imaginary 
one, and that he built a Chalcedon, though he had a . 
Byzantium before his eyes. 

* De fniuoribus rebus principes confultant, de majoribus omnes ; ita tamen ut ea quoque, quorum pei.es plebem arbitrium eft, apud principes pertrafUmur. 
I 5 CHAP. 
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CHAP. VII. 

Of ths vionarckies nxse are acquainted 'with. 
r j *’HE monarchies we are acquainted with have not, 

•*- like that we have been fpeaking of, liberty for 
their direct view : Their only aim is the fubjedt’s, the 
Rate’s, and the prince’s glory. But from this glory 
there refults a fpirit of liberty, which in thofe Uata^ 
may perform as great things, and may contribute as 
much perhaps to happinefs, as liberty itfelf. 

Here the three powers are not diftributed and 
founded on the model of the conftitution above men- 
tioned ; they have each a particular diftribution, ac- 
cording to which they border more or lefs upon po- 
litical liberty; and if they did not border upon it, mo- 
narchy would degenerate into defpotic government. 

CHAP. VIII. 
Why the ancients had not a clear idea of monarchy. 

rT'HE ancients had no notion of a government found- 
-* ed on a body of nobles, and much lefs on a legif- 

Jative body compofed of the reprefentatives of the 
people. The republics of Greece and Italy were ci- 
ties that had each their own form of government, 
and convened their, fubjedls within their own walls. 
Before Rome had fwallowed up all the other repub- 
lics, there was fcarce any-where a king to be found, 
no, not in Italy, Gaul, Spain, or Germany ; thefe 
were all petty Hates, or little republics. Even Africa 
itfelf was fubjedt to a great republic ; and Afia Minor 
was occupied by Greek colonies. There was there- 
fore no example of deputies of towms, or affemblies of 
the Hates; one muft have gone as far as Perfia to find 
a country under the government of a dingle perfon. 

I am not ignorant that there were confederate re- 
publics : in which feveral towns fent deputies to an afiembly. 
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aflembly. But I affirm there was no monarchy on 
the prefent model. 

The firft plan therefore of the monarchies we are 
acquainted with was thus formed. The German na- 
tions that conquered the Roman empire, were, as'it 
is known to every one, a free people. Of this we may 
be convinced, only by readingTacitus on the manners 
of the Germans. The conquerors fpread themfelves 
afl over the country; living moftly in the fields, 
and very little in towns. When they were in Ger- 
many, the whole nation was able to aflemble. This 
they could no longer do, when they were difperfed 
through the conquered provinces. And yet as it was 
neceffary that the nation fliould deliberate on public 
affairs, purfuant to their ufual method before the 
conqueft ; they had therefore recourfe to reprefenta- 
tives. Such is the origin of the Gothic government 
among!! us. At firft it was mixed with ariftocracy 
and monarchy j a mixture attended with this incon* 
venfency, that the common people were bond-men. 
The cuftom afterwards fucceeded of granting letters 
of infranchifement, and was foon followed by fo per- 
fett a harmony between the civil liberty of the people, 
the privileges of the nobility and clergy, and the 
prince’s prerogative, that I really think there never 
was in the world a government 4b well tempered as 
that of each part of Europe, fo long as it lafted. 
Surprifing, that the corruption of the government of 
a conquering nation, fliould have given birth to the 
beft fpecies of conftitution that could poffibly be ima- 
gined by man *. 

*" It was a good government that had in irfelf a capacity of grow- ing better. 

OH AEo 
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CHAP. IX. 

Arijlotle's manner of thinking. 
A Riftotle is greatly puzzled in treating of raonar- 
^ chy -j-. He makes five fpecies, and he does not 

diftinguifh them by the form of conftitution, but by 
things merely accidental, as the virtues or vices of 
the princ?, or by things extrinfical, fuch as,the ufur- 
pation of, or fucceflion to tyranny. 

He ranks among the number of monarchies the 
Perfian empire and the kingdom of Sparta. But is it 
not evident, that the one was a defpotic ftate, and the 
other a republic ? 

The ancients, who were ftrangers to the diftribu- 
tion of the three powers in the government of a fin- 
gle perfon, could never form a juft idea of monarchy. 

CHAP. X. 
What other politicians thought. 

npO temper the government of a fingle perfon, A- 
rybas king * of Epirus found no other remedy 

than a republic. The Moloffi, not knowing how to 
limit the fame power, made two kings f; by this 
means the ftate was weakened more than the prero- 
gative of the prince; they wanted rivals, and they 
created enemies. 

Two kings were tolerable no where but at Sparta; 
here they did not form, but were only a part of th« 
conftitution. 

CHAP. XT. 
Of the kings of the heroic times of Greece. 

TN the heroic times of Greece, a kind of monarchy 
arofe that was not of Jong duration J. Thofe who 

had been inventors of arts, who had fought in their 
•J- Polit. book iii. chap. 14. * See Juftin, book 17. 
4 Arid. Polit. book v. chap. 8. f Ibid, book iii. chap. 14. country’s 
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country’s caufe, had eftablifhed focieties, or diftribu^ 
ted lands among the people, obtained the regal power, 
and tranfmitted it to their children. They were kings, 
priefts, and judges. This is one of the five fpecies of 
monarchy mentioned by Ariftotle ||; and the only one 
that can give us any idea of the monarchical conftU 
tution^ But the plan of this conftitution is oppofite 
to that of our modern monarchies. 

The three powers were there dift'ributed in fuch a 
manner as the people had the legiflative and the 
king-the executive, together with the power of judg- 
ing; whereas in modern monarchies, the prince is 
invefted with the executive and legiflative powers, or, 
at leaft, with part of the legiflative, but does not af- 
fume the power of judging. 

In the government of the kings of the heroic times, 
the three powers were ill diftributed. Hence thofe 
monarchies could not long fubfift ; for, as foon as the 
people got the legiflative power into their hands, they 
might, as they every where did, upon the very leaft 
caprice, fubvert the regal authority. 

Among a free people poflefled of the legiflative 
power, a people inclofed within walls, where every 
thing of an odious nature becomes ftill more odious, 
it is the higheft mafterpiece of legiflation, to know 
how to place properly the judiciary power. But it 
could not be in wmrfe hands, than in thofe of the 
perfon to whom the executive power had been alrea- 
dy committed. From that very inftant, the monarch 
became terrible. But at the fame time, as he had no 
fliare in the legiflature, he could make no defence 
againft it; thus his power was in-one fenfe too great, 
in another too little. 

They had not as yet difcovered, that the true func- 
tion of a prince was to apppoint judges, and not to 

li Ibid. § See what Plutarch fays in the life of Theftus. See likewife Thucydides, book j. 
fit 
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fit as judge himfelf. The oppolite policy rendered 
the government of a fingle perfon infupportable. 
Hence all thofe kings -were banilhed. The Greeks 
had no notion bf the proper diftribution of the three 
powers in the government of one perfon; they could 
fee it only in that of many ; and this kind of confti- 
tution they diftinguifhed by the name of polity 

CHAP. XII. 
Of the government of the kings of Borne, and in nvhat 

manner the three powers were there diftributed* 
rl"'HE government of the kings of Rome had fome 

relation to that of the kings of the heroic times 
of Greece. Its fubverfion, like the latter’s, was owing 
to its general deleft, though in itfelf, and in its own 
particular nature, it was exceeding good. 

In order to give an adequate idea of this govern- 
ment, I fhall dilfinguifh that of the five firft kings*, 
that of Servius Tullius, and that of Tarquin. 

The crown was elective, and under the five firft 
kings the fenate had the greateft (hare in the eleftion. 

Upon the king’s deceafe, the fenate examined whe- 
ther they fhould continue the eftabliflied form of go- 
vernment. If they thought proper to continue it, they 
named a magiftratef taken from their own body, who 
chofe a king ; the fenate were to approve of the elec- 
tion, the people to confirm it, and the augurs to de- 
clare the approbation of the gods. If one of thefe 
three conditions was wanting, they were obliged to 
proceed to another eleftion. 

The constitution was a mixture of monarchy, ari- 
ftocracy. and democracy; and fuch was the harmo- 
ny of power, that there was no inftance of jealoufy or 
difpute in the fivlf reigns. The king commanded the 

* Ariiiot. Polit took iv. c. 8. 
f Dionyf. Halicarn. book ii. p. 1*0. and book iv. p. z4i. & -43. armies. 
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armies, and had the direction nf the facrifices; he had 
the power of determining * civil and criminal ^ cau- 
fes ; he called the fenate together, convened the peo- 
ple, laid fome affairs before the latter, and regulated 
the reft with the fenate f. 

The authority of the fenate was very great. The 
kings oftentimes pitched upon fenators with whom 
they -judged in conjunction, and they never laid any 
affair before the people, till it had been previoufly 
debated, j; in the fenate. 

The people had the right of chufing || magiftrates, 
of confenting to the new laws, and, with the king’s 
permifiion, of making war and peace ; but they had 
not the power of judging. When Tuilus Hoftilius re- 
ferred the trial of Horatius to the people, he had his 
particular reafons, which may be feen in Dionyfius 
Halicarnaffus §. 

The conllitution altered under 4- Servius Tullius. 
The fenate had no (hare in his election ; he caufed 
himfelf to be proclaimed by the people ; he refigned 
the pow’er of judging civil caufes ff, referring none 
to himfelf but the criminal ; he laid all affairs 
dire&ly before the people; he eafed them of taxes, 
and impofed the w'hole burthen on the patricians. 
Hence, in proportion as he weakened the regal toge- 

* See Tanaquil’s difcourfe in Livy, book i. dec. i. and the re- gnlatio/is of Servius Tullius in Dionyf. Halicarn. book iv. p. up. 
See Dionyf. Halicarn. book ii. p. 118. and book iii. p. 171. 

■f It was by virtue of a. [enatufcOKfultum, that Tullus Hoftilius or- dered Alba to be deftroyed. Dionyf. HaUcarn. loch iii. p. 167. & lyj. ( Ibid, book iv. p. 176. 
|| Ibid, book z. And yet they could not h v e :he nomination of all offices, fince Valerius PuMirola madeth v famous law by which every citizen was forbid to exercife any employment, unlefs he had obtained it by the fuffrage of the people. 
§ Book iii. p. i;p. p Dior.yf. H.diearn. book 4. 
ft He diverted himfelf of half the regal power, fays Dionyf. Ha- licarn. book iy. p. zzg. 

ther 
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ther with the fenatorian power, he augmented that I 
of the people *. 

Tarquin would neither be chofen by the fenatenor 
by the people ; he confidered Servius'Tullius as an 
ufurper, and took the crown as an hereditary right. 
He deftroyed moft of the fenators; thofe who remain- 
ed he never confulted, nor did he even fo much as 
fummon them to affift at his decifions f. Thus his 
power increafed ; but the odium of that power recei- 
ved a new addition by ufurping a!lb the authority of 
the people, without whom and even againft whom 
he enadted feveral laws. The three powers were by- 
this means reunited in his perfon ; but the people at 
a critical minute recollefted that they were legifla- 
tors, and there was an end of Tarquin. 

CHAP. XIII, 
General reflexions on the Jlate of Rome after the expul- 

Jion of its kings. 
IT is impoffible ever to be tired w ith fo agreeable a 

fubjedl as ancient Rome; even at prefent ftrangers 
leave the modern palaces of that celebrated capital to 
go in fearch of ruins: Th'us the eye, after reding itfelf 
on the enamelled meadows, is pleafed with the fight' 
of rocks and mountains. 

The patrician families were at all times pofleffed of 
great privileges. Thefe diftinflions, which were confi* 
derable under the kings, became much more impor- 
tant after their expulfion Hence arofe the jealoufy 
of the plebeians w'ho wanted to reduce them. The 
conteft ftruck at the conftitution without weakening 
the government; for it was very indifferent of what 

* It was thought, that, if he had not been prevented by Tarqnin, he would have eftablilhed a popular government. Dionyf. Ralicarn. book iv. p. 143. 
+ Dianyf. Haiicarn. book 4. family 
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family the magiftrates were, provided the magiftracy 
preferved its authority. 

An eleftive monarchy, like that of Romer necefla- 
rily fuppofeth a powerful ariilocratic body to fupport 
it, without which it changes immediately into tyran- 
ny or into a popular ftate. But a popular ftate has 
no need of this dillinflion of families to maintain it- 
felf. To this it was owing, that the patricians, who 
were a neceflar.y part of the confutation under the 
regal government, became a fuperfluous branch un- 
der the confuls : The people could fupprefs them 
without hurting themfelves, and change the confti-- 

tution without corrupting it. 
After Servius Tullius had reduced the patricians, 

it was natural that Rome fhould fall from the regal 
hands into thofe of the people. But the people had 
no occafion to be afraid of relapfmg under a regal 
power by reducing the patricians. 

A ftate may alter tw& different ways, either by the 
amendment or by the corruption of the conftitution. 
If it has preferved its principles, and the conftitution 
changes, it is owing to its amendment ; if, upon 
changing the conftitution, its principles are loft, k 
is becaufe it has been corrupted. 

Rome, after the expulfion of the kings, fhould na- 
turally have been a democracy. The people had al- 
ready the legiflative power in their hands; it was their 
unanimous confent that had expelled the kings; and, 
if they had not continued fteady in thofe. principles, 
the Tarquins might eafily have been reftored. To 
pretend that their defign in expelling them was to 
render themfelves flaves to a few families is quite un- 
reafonable. The fituation therefore of things required 
that Rome fhould be a democracy, and yet it was 
nor. There was a neceflity of tempering the power 
of the. principal families, and of giving the laws a 
bias to democracy. 
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The profperity of ftatos is frequently greater in the - 

infenfible tranfition from one conllitution to another, 
than in either of thofe conilitutions. Then it is that 
all the fprings of government are ftretched, that eve- 
ry citizen forms pretenfions, that the inhabitants at- 
tack or carehi-one another, and that there is a noble 
emulation between thofe who defend the declining, 
and thofe who are ftrenuous in promoting the new 
coniiitution. 

C II A P. XIV. 
In what manner the dijirhhution of the three powers be- 

gan to change after the expulfton of the kings, 
'THERE were four things that greatly opprelfed 

the liberty of Rome. The patricians had ingrof- 
fed to themlelves all facred, political, civil, and mi- 
litary employments ; an exorbitant power was annex- 
ed to the confulate; the people were often infulted ; 
and, in fine, they had fcarce any influ ce at all left 
in the public fuflrages. Thefe four aoufes were re- 
drefled by the people. 

1. It was regulated that there fhould be fome ma- 
giftracies to which the plebeians might ai'pire; and 
by degrees they obtained their being made capable of 
them all. except that of interred. 

2. The confulate was diffolved into feveral other 
magiilracies #; prcetors were created, on whom the 
power was conferred of judging private affairs; quce- 
florsj- were nominated for determining criminal cau- 
fes ; sediles were ellablifhed for the civil adminiftra- 
sion ; treafurers J were made who had the manage- 
ment of the public money; and, in fine, by the cre- 
ation of cenibrs the confuls were died ot that part 
of the legiflative power which regulates the morals of 

* Livy, decad. i. book 6. f Quarftores parricidif. Potr.ponius, leg. i.ff. dcorig.jur. i Plutarch’s life of Publicola. the 
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the citizens, and the momentary policy of the differ- 
ent bodies of the Gate. The chief privileges left them 
were to prefide in the great meetings # of the people, 
to affemble the fenate, and to command the armies. 

3. By the facred laws tribunes were eftablifhed, 
who had a power on all occalions of checking the in- 
croachments of the patricians, and prevented not on- 
ly particular, but likewife general injuries. 

In fine, the plebeians increafed their influence in 
public decifions. The people of Rome were divided 
in three different manners, by centuries, by curiae, 
and by tribes; and, whenever they gave their votes, 
they were aflembled andformed one of thofe three ways. 

In the firft, the patricians, the leading men, the 
rich, the fenate, which was very near the fame thing, 
had almoft the whole authority ; in the fecond they 
had lefs, and lefs ftill in the third. 

The divifion into centuries was a divifion rather of 
eftates and fortunes, than of perfons. The whole peo- 
ple were divided into 193 centuries f, which had each 
a fingle-vote. The patricians and leading men com- 
pofed the firft ninety-eight centuries, and the other 
ninety-five cohfifted of the remainder of the citizens. 
In this divifion therefore the patricians were mafters 
of the fuffrages. 

In the divifion into curiae the patricians had not 
the fame advantages: fome however they had; for it 
was neceffary that the augurs fliould be conf'ulted, 
who were under the direction of the patricians •, and 
no propofal could be made there to the people, un- 
lefs it had been previoufly laid before the fenate, and 
approved of by a fencttuforifultum. But, in the divi- 
fion into tribes, they had nothing to do either with 

* Comitiis centuriatis. 
f See Livy, book i. and Dionyf. Halicam. book 4. & 7. } Diunyf. Haiicarn. book ix. p. js>8. 

the 
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the augurs or with the decrees of the fenate; and the 
patricians were excluded. 

Now the people endeavoured conftantly to have 
thofe meetings by curias which had been cuftomary; 
by centuries, and by tribes thofe they ufed to have: 
before by curias; by which means, the dire<5Hon ofi| 
public affairs foon devolved from the patricians to^ 
the plebeians. 

Thus, when the plebeians obtained the power of* 
Judging the patricians, a power which commenced in 
the affair of Coriolanus*, the plebeians infilled upon 
judging them by affemblies in tribes f, and not in 
centuries ; and, when the new magiftracies ^ of tri- 
bunes and asdiles were eftablilhed in favour of the 
people, the latter obtained that they fhould meet by 
curias in order to nominate them, and, after their 
power was quite fettled, they gained || fo far their 
point as to affembLe by tribes to proceed to this no- 
mination. 

CHAP. XV. 
In what manner Rome, while in the JlouriJJjing Jlate of 

the republic, fuddenly lofl its liberty. 
TN the heat of the contefts between the patricians 

and the plebeians, the latter infilled upon having 
fixed laws, to the end that the public judgments 
fhould no longer be the effeft of a capricious will, or 
of an arbitrary power. The fenate, after a great deal 
of refillance, acquiefced, and decemvirs were nomin- 
ated to compofe thofe Jaws. It was thought proper 
to grant them an extraordinary power, becaufe they 
were to give laws to parties whole views and interefts 

* Ibid, book vii. f Contrary to the ancient enftom, as maybe feen in Bionyf. Ha- licarn. book v. p. 310. I Diotiyf. Halicarn. book vi. p. 410. and 411. fl. See Bionyf. Halicarn. book ix. p. 60s. 
it 
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I jf was almoll impoffible to unite. The nomination of 

all magiilrates was fufpended, and they were chofen 
inthecomitia foie adminiftrators of the republic. Thus 
they found themfelves invefted with the confular and 
tribwnician power. By one they had the privilege of 
aifembling the fenate; by the other that of affembling 
the people. But they affembled neither fenate nor 
people. Ten men only in the republic had the whole 
legiflative, the whole executive, and the whole judi- 
ciary power. Rome faw herfelf enilaved by as cruel 
a tyranny as that of Tarquin. When Tarquin exer- 
cifed his oppreflions, Rome was feized with indigna- 
tion at the power he had ufurped ; when the decem- 
virs exercifed theirs, fhe was aftonilhed at the power 
fte had given. 

But what a llrange fyftena of tyranny ! a tyranny 
carried on by men who had obtained the political and 
military power merely becaufe of their knowledge ir\ 
civil affairs, and who, in the circumflances of that 
very time, flood in need of the cowardice of the citi- 
zens to let themfelves be infulted at home, and of their 
courage to protefl them abroad ? 

The fpedtacle of Virginia’s death, whom her father 
immolated to chaftity and liberty, put an end to the 
power of the decemvirs. Every man became free, be- 
caufe every man had been injured ; each fhewed him- 
felf a citizen, becaufe each had the tye of a parent. 
The fenate and people refumed a liberty which had 
been committed to ridiculous tyrants. 

No people were fo eafily moved with fpedtacles as 
the Romans. The bloody body of Lucretia put an 
end to the regal government. The debtor, who ap- 
peared in the public market-place covered with 
wounds, caufed an alteration in the form of the re- 
public. The decemvirs owed their expulfion to the 
fight of Virginia. To condemn Manlius, it was ne- 

ceflary 
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ceffary to keep the people from feeing the capitol.i 
Cceikr’s bloody garment flung Rome again into flavery. 

CHAP. XVI. 
Of the legiflative powers in the Roman republic. \ 

'T’HERE Were no rights to conteft under the de-* | 
cemvirs; but upon the reftoration of liberty jea- i 

Ibnfles revived, and, as long as the patricians had ( any privileges left, they were fure to be flripped of 
them by the plebeians. 

The mifchief would not have been fo great, had 
the plebeians been fatisfied with depriving the patri* 
cians of their prerogatives; but they alfo injured them 
as citizens. When the people aflenibled by curias or 
centuries, they were compofed of fenators, patricians, 
and plebeians. In their difputes the plebeians gained 
this point *, that they alone, without patricians or 
fenate, (hould enadf laws called plebifcita; and the 
comitia, in which they were made, had the name 
given them of comitia by tribes. Thus there were 
cafes, in which the patricians f had no Ihare in the 
legiflative power, and J in which they were fubjeft 
to the legiflation of oiber body of the Rate. This 
was the higheft extravagance of liberty. The people, 
to eftablifli a democracy, acled againft the very prin- 
ciples of this government. One would have imagined, 
that fo exorbitant a power muft have deflroyed the 
authority of the fenate. But Rome had admirable in- 

* Dionyf. H ('.icinv. book ri. j>. 715. f Bv the facred laws the plebeians had a power of making the flebijciiaby themfelve , without admitting the patricians into their aflembly. Dionyf. He! boot vi. p. 4*°- & toot vii. p. 43°. { By the law made afn t the exptilfion of the decemvirs, the pa^ trie fans were made fulijccl co ?he ptebifrifa, though they had not a right of voting th.-re. Lir-;, book 3. nnti D o:: f hchcr.vi:. hot xi. yij. This law v s confirmed by that of Publius Philo, the dicta- tor, in the year of Rome 4MS. Livy, look 8. ftitutions. 
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ftitutions. Two of thefe were efpeciaJly remarkable ; 
one by which the legiflative power of the people was 
regulated, and the other by which it was limited. 

The cenfors, and before them the confuls *, form- 
ed and created as it were, every five years, the body 
of the people ; they exercifed the legiflation on the 
very body that was polfefTed of the legiflative power. 
“ Tiberias Gracchus,” fays Cicero, “ caufed the 
“ freedmen to be admitted into $he tribes of the city, 
“ not by the force of his eloquence, but by a word, 
“ by a gefture; which, had he not effe&ed, the re- 
“ public, whpfe drooping head we are at prefent 
“ fcarce able to uphold, would not even exifl.” 

On the other hand, the fenate had the power of 
refcuing, as it were, the republic out of the hands of 
the people, by creating a dilator, before whom the 
fovereign bowed his head, and the rood popular laws 
were filent f. 

CHAP. XVII. 
Of the executive power in the fame republic. 

JEalous as the people were of their legiflative power, 
yet they had no great jealoufy of the executive. 

This they left almoft entirely to the fenate and to the 
confuls, referving fcarce any thing more to them- 
felves, than the right of chufing the magiftrates, and 
of confirming the a&s of the fenate and of the gene- 
rals. 

Rome, whofe paflion was to command, whofe am- 
bition was to conquer, whofe commencement and 
progrefs were one continued ufurpation, had con- 

* In the year jix of Rome, the eonfv.ls performed (Ull the bufi- nefs of furveying the people and their eftates, as appears by Diony£ Halicarn. book 11. 
t Such as thofe, by which it was allowed to appeal from the de- cifions of all the magiftrates to the people. 

ftantly 
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Handy affairs of the greateft weight upon her hands jit 
her enemies were always confpiring againft her, oik 
file againfl her enemies. j 

As (he was obliged to behave on the one hand witllli 
heroic courage, and on the other with confummate's 
prudence ; the fituation of things required of courfe,|t 
that the management of affairs fiiould be committed!; 
to the fenate. Thus the people difputed every branch? 
of the legiflative power with the fenate, becaufe they* 
were jealous of their liberty; but they had no dif-l 
putes about the executive, becaufe they were jealous l 
of their glory. 

So great was the fliare the fenate took in the exe- ; 
cutive power, that, as Polybius * informs us, foreign : 

nations imagined that Rome was an ariftocracy. The | 
fenate difpofed of the public money, and farmed out 
the revenue; they were arbiters of the affairs of their 
allies ; they determined war or peace, and directed 
in this refpedl the confuls; they fixed the number of 
the Roman and of the allied troops, difpofed of the 
provinces and armies to the confuls or prastors, and, 
upon the expiration of the year of command, had the 
power of appointing fucceffors ; they decreed tri- 
umphs,.received and fent embaffies ; they nominated, 
rewarded, puniflied, and were judges of kings ; gave 
them, or declared they had forfeited, the title of al- 
lies of the Roman people. 

The confuls levied the troops which they were to 
carry into th,e field; they had the command of the 
forces by fea and land, difpofed of the allies, were in- 
vefted with the whole power of the republic in the 
provinces, gave peace to the vanquilhed nations, im- 
pofed conditions on them, or referred them to the 
fenate. 

In the earlieft times, when the people had feme 
Book 6. fiiare 
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fliare in the affairs relating to war and peace, they 
exercifed rather their legiflative than their executive 
power. They fcarce did any thing elfe but confirm 
the a<fts of the kings, and, after their expulfion, of 
the confuls or fenate. So far were they from being 
the arbiters of war, that we have inftances of its ha- 
ving been often declared notwithftanding the oppofi- 
tion of their tribunes. But, growing wanton in their 
profperity, they increafed their executive power. Thus ■ they * created the military tribunes, the nomination 

j of whom till then had belonged to the generals, and 
| fome time before the firft Punic war they decreed, 

that themfelves only Ihould have right f of declaring 
war. 

CHAP. XVIII. 
Of the judiciary power in the Roman government. 

' I 'HE judiciary power was given to the people, to 
the fenate, to the magiftrates, and to particular 

judges. We muft fee in what manner it was diflri- 
buted ; beginning with their civil affairs. 

The confuls had % the power of judging after the 
expulfion of the kings, as the praetors Were judged 
after the confuls. Servius Tullius had divefted him- 
felf of the judgment of civil affairs, which was not 
refumed by tl*e confuls, except in || fome very rare 

* In the year of Rome 444. Livy, decad. i. book 9. As the war againfl Perfeus appeared fomewhat dangerous, it was ordained by a fenatujconfultum, that this law ihould be Aifpeadet], and the people agreed to it. Livy, dec. v. book x. f They extorted it from thefertate, fays Freinlhemius, dec. ii. b. 6. { There is no manner of doubt, but the confuls had the power of judging civil affairs before the creation of the prtetors. See Livy, ^ dec. i. book a. p. 19, Dionyf. Halicarn. book x. p. 617. and the r fame book, p. 945. || The tribunes frequently judged by themfelves only, but no- thing rendered them more odioits. Dionyf. Halicarn. book xi. p. yog. 
Vol. I. K cafes. 
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cafes, for that reafon called extraordinary f. They^; 
wereSatisfied with naming the judges, and with form-jr' 
ing the feveral tribunals. By a difcourfe of Appiu^i 
Claudius in Dionyfius Halicarnaffus j: it appears, that*' 
as early as the 259th year of Rome, this was lookedii; 
upon as an eftablilhed cuftom among the Romans.jl 
and it is not tracing it very high to refer it to Servius| 
Tullius. 

Every year the praetor made a lift, || of fuch as he 1 
chofe to difcharge the office of judges during his ma- I 
giftracy. A fufficient number was pitched upon for 
each caufe; a cuftom very near the fame as that which I 
is now pradtifed in England. And what was extremely ; 
favourable to liberty §, was the praetors fixing the j 
judges w'ith the j- confent of the parties. The great "i 
number of exceptions, that can be made now in Eng- 
land, amounts pretty near to this very cuftom. 

The judges decided only the queftions * relating to 
fadls; for example, whether a fum of money had been 
paid or not, whether an adt had been committed or 
not. But as to queftions of ff right, as they required 
dome fort of capacity, they were always carried be- 
fore the tribunal of the centumyirs 

The kings referved to themfelves the judgment of 
criminal affairs, and in this they were fucceeded by 

f Judicla cxtraordir.aria. See the TnfHtutes, book 4. } Book vi. p. jfo. U Album judicum. § “ Our anceftors,” fays Cicero pro Clucutio, “ would not fuifer “ any man, whom the parties had not agreed to, to be judge of the *« lead pecuniary afiair, much lefs of a citizen’s reputation.” 4 See in the fragments of the Servilian, Cornelian, and other laws, in what manner thefe laws appointed judges for the crimes they pro- pofed to punilh. They were often by choice, fometimes by lot, of in fine, by lot mixed together with choice. * Seneca de benefic. lib. iii. cap. 7. in fine. || See Quintilian, lib. iv. p. 54- in fob edit, of Paris, 1541. 
Leg. i./. de orig. j'.tr. Magiftrates who were called decemvirs jarcMed in court, the whole under a prater’s direftion. the 
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the confuls. It was in confequence of this authority 
that Brutus the conful put his children and all thofe 
who were concerned in the Tarquinian confpiracy to 
death. This was an exorbitant power. The confuls, 
already invefted with the military command, extend- 
ed the exercife of it even to civil affairs ; and their 
procedures, being ftripped of all forms of juftke, were 
rather^exertions of violence than legal judgments. 

This gave rife to the Valerian law, by which it was 
made lawful to appeal to the people from every ordi- 
nance of the confuls that endangered the life of a ci- 
tizen. The confuls after this had no longer power of 
pronouncing fentence in capital cafes againft a Ro- 
man citizen without the confent of the people (|. 

We fee in the firft confpiracy for the reftoration of 
the Tarquins, that the. criminals were tried by Bru- 
tus the conful; in the fecond the fenate and comiiia 
were aflembled to try them #. 

The laws diftinguiihed by the name of Sacred al- 
lowed the plebeians the privilege of chufing tribunes ; 
by this means a body was formed, whofe pretenfions 
at firft were immenfe. It is hard to determine which 
was greater, the infolence of the plebeians in demand- 
ing, or the condefcenfion of the fenate in granting. 
The Valerian law allowed of appeals to the people, 
that is, to the people compofed of fenators, patri- 
cians, and plebeians. The plebeians made a law that 
appeals fhould be brought before themfelves. A quef- 
tion was foon after ftarted, whether the plebeians had 
a right to judge a patrician : this was the fubjedt of 
a difpute, which the affair of Coriolanus gave rife td 
and which ended with that affair. When Coriolanus 
was accufed by the tribunes before the people, he in- 
filled contrary to the fpirit of the Valerian law, that, 

1| %uon\am de aiphc civis Romani, in juju popuit Romani, non cral jpcnrijjiim confulibus jus diccre. See Pcmponius, leg. 1. jf. dc orig. jur. * Dionyf. Halicarn. book v. p. 311. 
K 2 as 
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as he was a patrician, none but the confuls had # 
power to judge him ; on the other hand, the plebeip 
ans aMb, contrary to the fpirit of that very fame lawj' 
pretended that none but themfelves had a power t(jf 
^idge him, and they judged him accordingly. : 

This was moderated by the law of the twelve taj 
bles, whereby it was ordained, that none but the grea; 
affemblies of the people f fliould pronounce fentenc« 
againll a citizen in capital cafes. Hence the body oi 
the plebeians, or which amounts to the very fame; 
the comitia by tribes, had no longer any power oi 
judging crimes, except fuch as were punifhed with a 
pecuniary mulft. To inflidt a capital punifliment ^ 
law was requilite ; but, to condemn to a pecuaiarj 
fine, there was occafion only for a plebifcitutn. 

This regulation of the law of the twelve tables was 
very prudent. It produced an admirable reconcilia-j 
tion between the body of the plebeians and the fenate* 
for, as the full judiciary power of both depended onj 
the greatnefs of the punifhment and the nature of thq 
crime, it was tieceflary they fhould both agree. 

The Valerian law abolifhed all the remains of thq 
Roman government, which were any way relative taj 
that of the kings of the heroic times of Greece. Thq 
confuls were divefted of the power to punilh crimes.^ 
Though all crimes are public, yet we mull dihinguiflii 
between thofe which more nearly concern the mutual] 
communication of citizens, and thofe which more 
nearly interefl: the Hate in the relation it has to it^ 
fubjetfs. The firft are called private, the fecond pub- 
lic. The latter were judged by the people:, and, in- 
regard to the former, they named by particular com-j 
miflion a quasftor for the profecution of each crime.! 
The perfon chofen by the people was frequently one] 

f The comitia by centuries. Thus Manlius Capitolinns was judged- in thefe comitia. Livy, dec. i. bock 6. p. 60. 
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of the magiftrates, and fometimes a private man. He 
was called the quajlor of parricide, and is mentioned 
in the law of the twelve tables *. 

The quaeftor nominated the judge of the queftion, 
who drew lots for the judges, and formed the tribu- 
nal, under which he presided f. 

Here it is proper to obferve what (hare the fenate 
had in the nomination of the quaeftor, that we may 
fee how far the two powers were balanced in this re- 
fpeft. Sometimes the fenate caufed a diftator to be 
chofen in order to exercife the office of quaeftor *# ; 
fometimes they ordained that the people fhould be 
convened by a tribune, in order to proceed to the no- 
mination of a quaeftor 4--, and in fine, the people fome- 
times appointed a magiftrate to make his report to 
the fenate concerning a particular crime, and to de- 
fire them to name a quaeftor, as may be feen in the 
judgment of Lucius Scipio ^ in Livy (|. 

In the year of Rome 604, fome of tliofe commif- 
fions were rendered permanent §. All criminal cau- 
fes were gradually divided into different parts, to 
which they gave the name of perpetual queftions. Dif- 
ferent pxxtors were created, to each of whom fome 
of thofe queftions were affigned. They had a power 
conferred upon them, for the term of a year, of judg- 
ing fuch crimes as were any way relative to thofe 

* Pomponins, in the fecond law, digeft. de or'g.jur. 
t See a fragment of lilpian, who gives another of the Cornelian law ; it is to be met with in the collection of the Mofaic and Roman laws, tit. 1. de Jicariis & homicidiis. *« This took place efpecially in regard to crimes committed in Italy, which were fubjeft chiefly to the infpeOion of the fenate. See Livy, dec. i. book 9. concerning the conspiracies of Capua. 4 This was the cafe in the profecution for the murder of Forthu- mins, in the year 340 of Rome. See Livy. t This judgment was given in the year of Rome Jdy. [j Book 8. § Cicero in Bruto, 

K 3 queftions, 
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queftions, and then they were Tent to govern thcii 
province. 

At Carthage, the fenate of the hundred was com- 
pofed of judges that enjoyed that dignity for life 4-* 
But at Rome, the prsetors were annual, and the; 
judges were not even for fo long a term, but were; 
nominated for each caufe. We have already {hewn inj 
the fixth chapter of this book, how favourable this 
regulation was to liberty in particular governments. 

The judges were chofen from the order of fenators, j 
till the time of the Gracchi. Tiberius Gracchus cau- 
fed a law to pafs, that they fiiould be taken from the j 
equeftrian order; a change fo very confiderable, that ! 
the tribune boalled of having cut, by one rogation 1 
only, the finews of the fenatoi bin dignity. 

It is neceffury to obferve, that the three powers j 
may be very well diftributed in regard to the liberty j 
of the conftitution, though not fo well in refpect to 
the liberty of the fubjoft. At Rome, the people had 
the ^greateh lhare of the legiilative, part of the execu- 
tive, and part of the judiciary power; by which means 
they had fo great a weight in the government, as re- 
quired fame other power to balance it. The fenate 
indeed had .part of the executive power, and fome 
{hare of the legiflative * ; but this was not fufficient 
to counterbalance the weight of the people. It was 
neceflary that they fiiould have a (hare in the judici- 
ary power; and accordingly they had a {hare, when 
the judges w'ere chofen from among the fenators. But, 
when the Gracchi deprived the fenators.of the power 
of judging %, the fenate were no longer able to with- 

pThis is proved from Livy, book 43. who fays that Hannibal rendered their magi ft racy annual. * 'I he fenatufconj'ulta were of force for the.fpace of a year, though not confirmed by the people. D'.onyf. Halicarn. Hi. ix. J>. ss>S- and Jib. xi. p. 73s. { In the year 630. 
{land 
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Hand the people. To favour therefore the liberty of 
the fubjedl, they ftruck at the liberty of the conftitu- 
tion ; but the former perilhed with the latter. 

Infinite were the mifchiefs that from thence arofe. 
The conftitution was changed at a time when the fire 
of civil difcords had fcarce left any fuch thing as a 
conflitution. The knights were no longer that mid- 
dle order which united the people to the fenate; the 
chain of the conftitution was broke. 

There were even particular reafons againft tranf- 
ferring the judiciary power to the equeftrian order. 
The conftitution of Rome was founded on this prin- 
ciple, that none ftiould be enlifted as foldiers, but 
fuch .as were men of fufficient property to anfwer for 
their conduit to the republic. The knights, as perfons 
of the greateft property, formed the cavalry of the 
legions. But, when their dignity increafed, they re- 
fufed to ferve any longer in that capacity; and ano- 
ther kind of cavalry was obliged to be raifed: Thu'k 
Marius inlifted all forts of people into his army, and 
foon after the republic was loft *. 

Befides, the knights were the farmers of the public 
revenues; a fet of rapacious men, who fowed new 
miferies amongft a miferable people, and made a fport 
of the public calamity. Inftead of giving to fuch men 
as thole the power of judging, they ought to have 
been cpnftantly under the eye of the judges. This we 
muft fay in commendation of the ancient French 
laws; they have ftipulated with the officers of the re- 
venues with as great a diffidence as would be obferved 
between enemies. When the judiciary power at Rome, 
was transferred to the farmers of the revenues, there 
was then an end of virtue, policy, laws, magiftracy, 
and magiftrates. 

Of this we find a very ingenious defeription in fome 
* Capita: cenlbs plerofque. Salluft ie hello Jug. 

K + fragments 
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fragments of Diodorus Siculus and Dio. “ Mucius 
“ Scsevola, (fays Diodorus f), wanted to revive the 
“ ancient morals, and the laudable cuftom of fober 
“ and frugal living : for his predeceffors having en- 
“ tered into a contrail with the farmers of the reve- 
“ nue, who at that time were pofTeffed of the judici- 
“ ary power at Rome, they had filled the province 
“ with all manner of crimes. But Scaevola made an 
“ example of the publicans, and imprifoned thofe 
“ who had fent others to prifon.” 

Dio informs us *, that Publius Rutilius, his lieu- 
tenant, was equally obnoxious to the equeftrian or- 
der, and that, upon His return, they accufed him of 
having received fome prefents, and condemned him 
to a fine, upon which he inllantly made a ceffion of 
his goods. His innocence appeared in this, that he 
was found to be worth a great deal lefs than what he 
•was charged with having extorted, and that^he (hewed 
a juft title to what he poffefled; but he would not live a- 
ny longer in the fame city with fuch profligate wretches. 

f The Italians, fays Diodorus again, bought up 
whole droves of flaves in Sicily to till their lands, and 
to take care of their cattle, but refufed them a necef- 
fary fubfiftence. Thefe wretches were then forced to 
go and rob on the highways, armed with lances and 
clubs, covered with beafts fkins, and followed by 
large maftiff-dogs. Thus the whole province was laid 
wafte, and the inhabitants could not call any thing 
their own but what was fecured within the walls of 
towns. There was neither proconful nor prsetor, that 
could or would oppofe this diforder, or that prefum- 
ed to punifh thefe flaves, becaufe they belonged to 

+ Fragment of this author, book 36. in the coUeftion of Conflan- 
tine Porphyrogenitus of virtues and vices. * Fragment of his hiftory, taken from the extract of virtues and 

f Frao-ment of the 34th book, in .the extraft of virtues and vices. the 
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the knights, who at Rome were poflefled of the judi- 
ciary power J. And yet this was one of the caufes 
of the war of the flaves. But i fhall add only one 
word more. A profeflion that neither has, nor can 
have any other view than lucre v a profellion that was 
always forming frelh demands, without ever grant- 
ing any ; a deaf and inexorable profeflion, that im- 
poverilhed the rich, and incr«afed even the mifery of 
the poor ; fuch a profeffion, 1 fay, Ihould never have 
been intruded with the judiciary power at Rome. 

CHAP. XIX. 
Of the government of the Roman provinces. 

OUCH was the diftribution of the three powers in 
k"' Rome. But they were far from being thus diftri- 
buted in the provinces: Liberty was at the centre, 
and tyranny in the extreme parts. 

While Rome extended her dominions no farther 
than Italy, the people w7ere governed as confederates, 
and the laws of each republic were preferved. But, 
as foon as (he enlarged her conquefts, and the fenate 
had no longer an immediate infpe<5lion over the pro- 
vinces, nor the magiftrates refiding at Rome were any 
longer capable of governing the empire, they were 
obliged to fend praetors and proconfuls. Then it was 
that the harmony of the three powers was loft. Thofe 
who were fent on that errand were intrufted with a. 
power which comprehended that of- all the Roman 
magiftracies, nay even that of the fenate and of the 
people *. They were defpotic magiftrates, extremely 
proper for the diftance of the places to which they 
were fent They exercifed the three powers, being, 

t Penes quos Romw turn judieia erant, atque ex eq«eftri ordiqe folerent fortito judices eligi in caufa prastornm Sc proconfulum, qni- • bus port adminiftratam provinciam dies difta erat. 
* They made their edifts upon coming into the provinces. 
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if I may prefame to ufe the expreffion, the bafhaws of 
the republic. 

We have elfewhere obferved, that in a common- 
wealth the fame magiftrate ought to be pofTefled of 
the executive power, as well civil as military. To this 
it is owing that a conquering republic can hardly 
communicate her government, and rule the conquer- 
ed Hate according to the form of her own conftitu- 
tion. In fact, as the magiftrate (he fends to govern 
is inverted with the executive power, both civil and 
military, he muft alfo have the legiflative ; for who 
is it that could make laws without him ? He muft 
likewife have the judiciary power; for who could pre- 
tend to judge independently of him ? It is necelfary 
therefore that the governor (he fends be intruded with 
the three powers, as was praclifed in the Roman pro- 
vinces. 

It is more eafy for a monarchy to communicate its 
government, becaufe the oflicers it fends have fome 
the civil executive, and others the military executive 
power, which does not neceifarily imply a defpotic 
authority. 

It was a privilege of the utmoft confequence to a 
Roman citizen to have none but the people for his 
judges. Were it not for this, he would have been 
fubjedt in the provinces to the arbitrary power of a 
proconful or of a proprtetor. The city never felt the 
tyranny, which was exercifed only on conquered na- 
tions. 

Thus in the Roman world, as at Sparta, thofe who 
were free were extremely fo, while thofe who were 
(laves laboured under the extremity of flavery. 

While the citizens paid taxes, they were raifed with 
great juftice and equality. The regulation of Servius 
Tullius was obferved, who had diftributed the people 
into fix clalfes according to their difference of proper- 

ty 
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ty, and fixed the feveral (hares of the public taxes in 
proportion to that which each perfon had in the go- 
vernment. Hence they bore with the greatnefs of the 
tax becaufe of their proportionable greatnefs of cre- 
dit, and confoled themfelves for the fmallnefs of their 
credit, becaufe of the fmallnefs of the tax. 

There was alfo another thing worthy of admira- 
tion, which is, that, as Servius Tjillius’s divifion in- 
to clalfes was in fome meafure the fundamental prin- 
ciple of the conftitution, it thence followed that an 
equal levying of the taxes was fo connected with this 
fundamental principle, that the one could not be 
abolifhed without the other. 

But, while the city paid the taxes without trouble, 
or paid none at all #, the provinces were plundered 
by the knights, who were the farmers of the public 
revenues. We have already made mention'd their 
oppreffive extorfions, with which all hiftory abounds. 

“ All Afia, (fays Mithridates f), experts me as its 
“ deliverer; fo great is the hatred which the rapa- 
“ cioufnefs of the proconfnls the confifcations 
“ made by the officers of the revenue, and the quirks 
“ and cavils of judicial proceedings ||, have excited 
“ againfl the Romans.” 

Hence it was that the firength of the provinces 
made no addition to, but rather weakened the 
ftrength of the republic. Hence it was that the pro- 
vinces looked upon the lofs of the liberty of Romg as 
the epocha of their own freedom. 

* After the conqueft of Macedonia the Romans paid no taxes. t Speech taken from Trogus Pompeius, and related by jui.in, book 38. I See the orations againft Verres. D It is well known w hat fort of a tribunal was that of Varus which provoked the Germans to revolt. 

K 6 CHAP. 
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C H A P. XX. 
End of this book. 

T Should he glad to inquire into the diftribution of j A the three powers, in all the moderate governments j 
we are acquainted with, and to calculate thereby the ' 
degrees of liberty which each may enjoy. But we j 
mu> not always exhauft a fubjeft fo far, as to leave ;] 
no work at all for the reader. My bufinefs is not to 
make people read, but to make them think. 

BOOK XII. 
Of the laws that form political liberty as re- 

lative to the fubjedt. 

CHAP. I. 
Idea of this book. 

IT is not fufficient to have treated of political liber- 
ty as relative to the conftitution; we muft examine 

it likewife in the relation it bears to the fubjetf. 
We have obferved, that in the firft cafe it is form- 

ed by a certain diftribution of the three powers : But 
in the fecond we muft confider it under another idea. 
It confifts in fecurity, or in the opinion people have 
of their fecurity. 

The conftitution may happen to be free, and the 
fubje«ft not. The fubjefl may be free, and not the 
conftitution. In thofe cafes, the conftitution will be 
free by right and not in fad, the fubjed will be free 
in fad, and not by right. 

It is the difpofition only of the laws, and even of 
the fundamental laws, that conftitutes liberty in its 
relation to the conftitution. But as it relates to the 

fubjed; 
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fubjedt; morajs, cuftoms, or received examples, may 
give rife to it, and particular civil laws may favour 

j k, as we Ihall prefently fee in this book. 
Farther, as in moft ftates. liberty is more checked 

or deprefled than their conilitution demands, it is 
proper to treat of the particular laws that in each 
conftkution are apt to aflift or'check the principle of 
liberty which each ftate is capable of receiving. 

CHAP. II. 
Of the liberty of the fubjett. 

"pHilofophical liberty confifts in the free exercife of 
•*- the will ; or, at leaft. if we muft fpeak agreeably 
to all fyftems, in an opinion that we have the free ex- 
ercife of our will. Political liberty confifts in fecurity, 
or at leaft in the opinion that we enjoy fecurity. 

This fecurity is never more dangeroufly attacked 
than in public or private accufations. It is therefore 
on the goodnefs of criminal laws that the liberty of 
the fubjedt principally depends. 

Criminal laws did not receive their full perfedfion 
all at once. Even in places where liberty has been 
moft fought after, it has not been always found. 
Ariftotle * informs us, that at Cumse the parents of 
the accufer might be witnefles. So imperfedt was the 
law under the kings of Rome, that Servius Tullius 
pronounced fentence againft the children of Ancus 
Marcius, who were charged with having afiaffinated 
the king his father in-law f. Under the firft-kings 
of France, Clotarius made a law j:, that nobody (hould 
be condemned without being heard ; which ihews that 
a contrary cuftom had prevailed in fome particular 
cafe, or among fome barbarous people. It was Cha- 

* Politics, book i. •j- Tarquinius Prifciis. See Dionyf. Halicarn. book 4. i As early as the year J60. 
rondas 
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rondas that firfl cftablilhed penalties againft falfe witJi 
nefles ||. When the fubjedt has no fence to fecure hi| 
innocence, he has none for his liberty. J 

The knowledge already acquired in fame countries^] 
or that may be hereafter attained in others, in regard^ 
to the fureft rules that can be obferved in criminali 
judgments, is more interelling to mankind than anyl 
other thing in the univerfe. 

Liberty can only be founded on the praflice of thisl 
knowledge: And fuppofing a ftate to have the belli 
laws imaginable in this refpe<3, a perfon tried under 
that Hate, and condemned to be hanged the next day, 
would have much more liberty, than a bafliaw enjoys 
in Turky. 

CHAP. in. 
The fame fubjett continued. 

r | 'HOSE laws which condemn a man to death on 
the depofition of a Angle witnefs, are fatal to 

liberty. In right reafon there fhould be two, becaufe 
a witnefs who affirms, and the accufed who denies, 
make an equal balance, and a third mull incline the 
fcale. 

The Greeks* and Romans f required one voice 
more to condemn : Bht our French law infills upon 
two. The Greeks pretend that their cuftom was ella- 
blilhed by the -gods £; but this more juftly may be 
faid of ours. 

|| Ariftot. Polit. book ii. chap. il. He gave his laws at Thu- rium, in the 84th Olympiad. 
* See Ariftid. orat. in Mintrvam. f Dionyf. Halicarn. on the judgment of Coriolamis, book 7. 1 Minerva: calculus. 

CHAP. 
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That liberty is favoured by the nature and proportion of 
punijhments. 

is in its higheft perfection, when criminal 
lAWb derive each punilhment from the particular 

nature of the crime. There are then no arbitrary 
decifions ; the punifhment does not flow from the ca- 
pricioufnefs of the legiflator, but from the very nature 
of the thing ; and man ufes no violence to man. 

There are four forts of crimes. Thole of the firft 
fpecies are prejudicial to religion, the fecond to mo- 
rals, the third to the public tranquillity, and the 
fourth to the fecurity of the fubje<5t. The punilh- 
ments inflicted for thefe crimes ought to proceed from 
the nature of each of thefe fpecies. 

In the clafs of crimes that concern religion, I rank 
only thofe which attack it diredtly, fuch as all Ample 
facrileges. For as to crimes that difturb the exercife 
of it, they are of the nature of thofe which prejudife 
the tranquillity or fecurity of the fubjeft, and ought 
to be referred to thofe daffes. 

In order to derive the punilhment of Ample facri- 
leges from the nature of the thing *, it fliould conAft 
in depriving people of the advantages conferred by 
religion, in expelling them out of the temples, in a 
temporary or perpetual exclufion from the fociety of 
the faithful, in Ihunning their prefence, in execra- 
tions, deteftations, and conjurations. 

In things that prejudife the tranquillity or fecurity 
of the ftate, fecret actions are fubjedt to human jurif- 
didtion. But in thofe which offend the Deity, where 

* St. Lewis made fitch fevere laws againft thofe who fwore," that the Pope thought himfelf obliged to admonilh him for it. This prince moderated his zeal, and foftened his laws. See his ordi- nances. 

CHAP. IV. 

there 
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there is no public action, there can be no criminal: 
matter; the whole paffes betwixt man and God, -who| 
knows the meafure and time of his vengeance. Now,'' 
if magiftrates, confounding things, fhould inquire: 
alfo into hidden facrileges, this inquifition would ber 
dire&ed to a kind of action that does not at all re-j 
quire it; the liberty of the fubjeft would be fubvert-; ed, by arming the zeal of timorous, as well as of pre- 
fumptuous confciences againft him. 

The mifchief arifes from a notion which feme peo- : 

pie have entertained of revenging the caufe of the 
Deity. Bqt we muft honour the Deity, and leave 
him to avenge his own eaufe. In effeift, were we to- 
be directed by fueh a notion, where would be the end- 
of punilhments ? If human laws are to avenge the 
caufe of an infinite Being, they will be dire&ed by 
his. infinity, and not by the ignorance and caprice of 

An hiftorian * of Provence relates a faff, which 
furnifhes us with an excellent defeription of the con- 
fequences that may arife in weak capacities from this 
notion of avenging the Deity’s caufe. A Jew was ac* 
cufed of having blafphemed againft the blefled Virgin; 
and, upon conviction, was condemned to be flayed 
alive. A ftrange fpedtacle was then feen: Gentle- 
men malked, with knives in their hands, afeended 
the fcaffold, and drove away the executioner, in order 
to be the avengers themfelves of the honour of the 
.bldfed Virgin.  I do not here chufe to anticipate 
the reflections of the reader. 

The fecond clals confifts of thofe crimes which are 
prejudicial to morals. Such is the violation of pub. 
lie or private continency, that is, of the policy direct- 
ing the manner in vvhich the pleafure annexed to the 
union of bodies is to be enjoyed, The punilhinent 

Father Bougerel. Cf 
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of thofe crimes ought to be alfo derived from the na- 
ture of the thing ; the privation of fuch advantages 
as fociety has attached to the purity of morals, fines, 
Ihame, neceffity of concealment, public infamy, ex- 
pulfion from home and fociety, and, in fine, all fuch 
punifhments as belong to a correftive jurifdiclion, are 
fufficient to reprefs the temerity of the two fexes. In 
effect, thefe things are lefs founded on wickednefs, 
than on the forgetting and defpifmg ourfelves. 

We fpeak here of none but crimes that relate mere- 
ly to morals; for as to thofe that are alfo prejudicial 
to the public fecurity, fuch as rapes and ravilhments, 
they belong to the fourth fpecies. 

The crimes of the third clafs are thofe that difturb 
the public tranquillity. The punifhments ought there- 
fore to be derived from the nature of the thing, and 
to be relative to this tranquillity ; Tuch as imprifon- 
ment, exile, corrections, and other like chaftifements, 
proper for reclaiming turbulent fpirits, and reducing 
them to the eftablilhed order. 

I confine thofe crimes that injure the public tran- 
quillity to things that imply a fingle tranfgreffion a- 
gainft the civil adminiftration: For as to thole which, 
by difturbing the public tranquillity, attack at the 
fame time the fecurity of the fubject, they ought tp 
be ranked in the fourth clafs, 

The punifhments inflicted upon the latter crimes 
are fuch as are properly diftinguilhed by that name. 
They are a kind of retaliation, by which the fociety 
refufes fecurity to a member, who has actually or in- 
tentionally deprived another of his fecurity. Thefe 
punilhments are derived from the nature of the thing, 
founded on reafon, and drawn from the very fource 
of good and evil. A man deferves death when he 
has violated the fecurity fo far as to deprive, or to 
attempt to deprive another man of his life. This 

punifii- 
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puniftiment of death is the remedy, as it were, of a i 
lick fociety. When there is a breach of fecurity in 1 
refped to property, there may be fome reafons for in- ; 
Aiding a capital puniihment: But it would be per- 
haps much better, and more natural, that crimes 
committed againft the fecurity of property fliould be 
puni(bed with the lofs of property; and this ought 
indeed to be the cafe, if mens fortunes were common 
or equal. But as thcfe who have no property are 
generally the readieft to attack the property of others, 
it has been found neceflary, infteud of a pecuniary, 
to fpbftitute a corporal punifiiment. 

All that l have here advanced is founded in nature, 
and extremely favourable to the liberty of the fubjed. 

CHAP. V. 
Of certain accufations that require particular modera- 

tion and prudence. 
T F is an important maxim, that we ought to be very 

circumfped in the profecution of magic and herefy. 
The accufation of thefe two crimes may be vaftly in- 
jurious to liberty, and produdive of an infinite num- 
ber of oppreffions, if the legiflator knows not how to 
fet bounds to it. For as it does not aim diredly at a 
perfon’s adions, but at his charader, it grows dan- 
gerous in proportion to the ignorance of the people; 
and then a man is always in danger, becaufe the mod 
unexceptionable coudud, the purefi morals, and the 
conftant pradice of every duty in life, are not a fuf- 
ficient fecurity againft the fufpicion of his being guilty 
of crimes like thefe. 

Under Manuel Comnenus, the proteftator * was 
accufed of having confpired againft the emperor, and 
of having employed for that purpofe fome fecrets that 
render men invifible. It is mentioned in the life of 
this emperor f, that Aaron was deteded as he was 

• Nicetas, life of Manuel Comnenas, book 4. f Ibid. 
poring 
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poring over a book of Solomon’s, the reading of 
which was fufEcient to conjure up whole legions of 
devils. Now, by fuppofmg a power in magic to arm 
all hell, people look upon a man whom they call a 
magician as the fitted perfon in the world to trouble 
and fubvert fociety, and of courfe they are difpofed 
to punilh him with the utmoft feverity. 

But their indignation increafes when magic is fup- 
pofed to have a power of fubverting religion. The 
hidory of Condantinople * informs us, that in confe- 
quence of a revelation made to a bifhop of a miracle’s 
having ceafed becaufe of the magic pradlices of a cer- 
tain perfon, both that perfon and his fon were put 
to death. On how many furpriling things did not 
this fingle crime depend? That revelations Ihould not 
be uncommon, that the bilhop Ihould be favoured 
with one, that it was real, that there had been a mi- 
racle in the cafe, that this miracle had ceafed, that 
there was an art magic, that magic could fubvert re- 
Jigon, that this particular perfon was a magician, 
and, in fine, that he had committed that a&ion of 
magic. 

The emperor Theodorus Lafcaris attributed his 
illnefs to magic. Thofe who were accufed of this 
crime, had no other refource left than to handle a 
hot iron without being hurt. Thus among the Greeks 
a perfon ought to have been a magician to be able to 
clear himfeif of the imputation of magic. Such was 
the excels of their dupidity, that, to the mod dubious 
crime in the world, they joined the mod uncertain 
proofs. 

Under the reign of Philip the Long, the Jews were 
expelled from France, being accufed of having pol- 
foned the fprings with their lepers. So abfurd an 
accufation ought very well to make us doubt of all 
thofe that are founded on public hatred. 

* Hiflory of the emperor Maurice, by Theophylaftus, chap. u. 
I have 
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I have not here aflerted that herefy ought not to j 
be punilhed; I faid only that we ought to be extreme- 
ly circumfped in punifhing it. 

CHAP. VI. 
Of the crime againji nature. 

OD forbid that 1 fhould' have the leaf! inclination 
to diminifh the horror people have for a crime 

which religion, morality, and civil government equal- 
ly condemn. It ought to be profcribed, were it only 
for its communicating to one fex the weakneffes of the 
other, and for leading people, by a fcandalous prof- 
titution of their youth, to an ignominious old age. 
What I Ihall fay concerning it will nowife diminilh 
its infamy, being levelled only againft the tyranny 
that may abufe the very horror we ought to have for 
the vice. 

As the nature of this crime is fecrecy, there are 
frequent inftances of its having been puniihed by le- 
giflators upon the depofition of a child. This was 
opening a very wide door to calumny. “ Juftinian,” 
fays Procopius*, “ published a law againft this crime; 
“ he ordered an inquiry to be made, not only againft 
“ thofe who were guilty of it after the enafting of 
“ that law, but even before. The depofition of a 
“ Angle witnefs, fometimes of a child, fometimes of 
“ a Have, was fufficient, efpecially againft fuch as 
“ were rich, and againft thole that were of the green 
“ faction.” 

It is very odd that thefe three crimes, magic, he- 
refy, and that againft nature, of which the firft might 
eafily be proved not to exift at all ; the fecond to be 
fufceptible of an infinite number of diftinitions, inter- 
pretations, and limitations; the third to be often ob- 
fcure and uncertain ; it is very odd, I fay, that thefe 
three crimes fhould amongft us be punilhed with fire. 

* Secret hiftory. I may 



Chap 7. THE SPIRIT OF LAWS. 237 
I may venture to affirm, that the crime againft na- 

ture will never make any great progrefs in fociety, 
unlefs people find themfelves induced to it. in other 
refpedls by fome particular cuftom, as among the 
Greeks, -where the young people performed all their 
exercifes naked, as amongft us where domeftic educa- 
tion is difufed, as among the Afiatics, where particu- 
lar perfons have a great number of women whom they 
defpife, while others can have none at all. Let there 
be no cuftoms preparatory to this crime ; let it, like 
every other violation of morals, be feverely profcribed 
by the civil magiftrate, and nature will foon be feen 
to defend or refume her rights. Nature, that tender, 
amiable, and loving parent, has ftrewed her pleafures 
with a bounteous hand, and while fhe fills us with 
delights, fhe prepares us for future fatisfadlions of a 
more exquifite kind than thofe delights themfelves. 

CHAP. VII. 
Of the crime of high treafon. 

TT is determined by the laws of China, that whofo- -*• ever fhews any difrefpeft to the emperor, is to be 
punifhed with death. As they do not mention in 
what this difrefpedt confifts, every thing may furnifh 
a pretext to take away a man’s life, and to extermi- 
nate any family whatfoever. 

Two perfons of that country, who were employed 
to write the court gazette, having inferted fome cir- 
'cumflances relating to a certain fait, that were not 
true; it was pretended, that to tell a lie in the court- 
gazette was a difrefpedt fhetvn to the court, in confe- 
quence of which they were put to death *. A prince 
of the blood having inadvertently made fome mark 
on a memorial figned with the red pencil by the em- 
peror, it was determined that he had behaved difre- 

* Father du Halite, tom. i. p. 43. fpeilfully 
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fpeftfully to that prince ; •which was the caufe of one ^ 
of the moft terrible perfecutions againft that family ! 
that ever was recorded in hiftory #. 

If the crime of high treafon be indeterminate, this 
alone is fufficient to make the government degene- 
rate into arbitrary power. I lhall defcant more 
largely on this fubjedl, when I come to treat f of the 
compofition of laws. 

CHAP. VIII. 
Xjf the bad application of the name of Sacrilege and 

High-treafon. 
IT is likewife a Ihocking abufe to give the appella- 

tion of High-treafon to an aftion that does not 
deferve it. It was decreed by an imperial law;);, that 
thofe who called in queftion the prince’s judgment, 
or doubted of the merit of fuch as he had chofen for 
a public office, ffiould be profecuted as guilty of fa- 
crilege J|. Surely it -was the cabinet-council and the 
favourites of the court who invented that crime. By 
another law it was determined, that whofoever made 
any attempt againft the minifters^and officers of the 
prince ftiould be deemed guilty of high-treafon, as if 
he had attempted againft the prince himfelf §. This 
law is owing to two princes celebrated in hiftory 
for their weaknefs; princes who were led by their 
minifters as flocks by ftiepherds ; princes who were 
Haves in the palace, children in the council, ftran- 
gers to the army; princes, in fine, who preferred 
their authority only by giving it away every day. 

* Father Parennin in the edifying letters. f Book 19. \ Gratian, Valentinian, and Theodofius. This is the fecond in the code de crimi. facr\l. y SacrUcgii injiar eft diitilare, an is digrmS fit quem elegerit iinfera- tor. Ibid. This law ferved as a model to that of Roger in the conftitutions of Naples, tit. 4. § The ;th law ad leg. Jul. maj. | Arcadius and Honorius. Some 



Chap. 9. THE SPIRIT OF LAWS. 23* 
Some of thofe favourites confpired againft their em- 
perors. Nay, they did more, they confpired againft 
the empire; they called in barbarous nations; and 
when the emperors wanted to flop theirprogrefs, the 
flate was fo enfeebled, us to be under a neceffity of 
infringing their law, and of expofing itfelf to the 
crime of high-treafon in order to punifti thofe favou- 
rites. 

And yet this is the very law which the judge of 
Monfieur de Cinq-Mars built upon *, when endea- 
vouring to prove that the latter was guilty of the crime 
of high-treafon, for attempting to remove Cardinal 
Richlieu from the miniftry, he fays, “ Crimes that 
“ aim at the perfons of minifters, are deemed, by the 
“ imperial conftitutions, of equal confequence with 
“ thofe which are levelled againft the emperor’s own 
“ perfon. A minifter difcharges his duty to his prince 
“ and to his country, to attempt therefore to remove 
“ him, is endeavouring to deprive the former of one 
“ of his arms f, and the latter of part of its power.” 
If even flavery herfelf was to defcend upon the earth, 
fhe could not fpeak in any other language. 

By another law of Valentinian, Theodolius, and 
Arcadius falfe coiners are declared guilty of high- 
treafen. But is not this confounding the ideas of 
things? Is not the very horror of high-treafon dimi- 
nilhed, by giving that name to another crime ? 

CHAP. IX. 
The fame fubjett continued. 

■pAulinus having wrote to the emperor Alexander, 
■*- that “ he was preparing to profecute for high- 

* Memoirs of Montefor, tom. i. f Xam ip ft pars corporis nojfri funt. The fame law of the Code •i leg. Jul. maj. } It is the 9th of the Code Theodof. de falfa moncta. 
•' treafon. 
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“ treafon, a judge who had decided contrary to hiai 
“ edictthe emperor anfwered, “ That under hi^ 
“ reign there was no fuch thing as indirect high-^ 
“ treafon*.” 

Fauftinian wrote to the fame emperor, that as he! 
had fworn by the prince’s life never to pardon his^ 
{lave, he found himfelf thereby obliged to perpetuate 
his wrath, left he fhould incur the guilt of high-’ 
treafon. Upon which the emperor made anfwer, ■ 
“ Your fears are groundlefsf, and you are a ftran- 
“ ger to my principles.” 

It was determined by 2.fenatuJ'confuItum\, thatwho* 
foever melted down any of the emperor’s ftatues which 
fliould happen to be rejected, Ihould not be deemed 
guilty of high-treafon. The emperors Severus and 
Antoninus wrote to Pontius ||, that thofe who fold 
unconfecrated ftatues of the emperor, fhould not be 
charged with high treafon. The fame princes wrote 
to Julius Caffianus, that if anyperfon. when flinging 
a ftone, fhould by chance ftrike one of the emperor’s 
ftatues, he fhould not be liable to a profecution of 
high-treafon §. The Julian law’ requires thefe forts 
of limitations ; for, in virtue of this law, the crime 
of high-treafon was charged not only upon thofe who 
melted down the emperor’s ftatues, but likewife on 
thofe who committed any fuch like adlion 4-> which 
made it an arbitrary crime. When a number of 
crimes of high-treafon had been eftablifhed, they 
were obliged to diftinguilh the feveral forts. Hence 
Ulpian the civilian, after faying that the accufation 
of high-treafon did not die with the criminal, adds,. 

* F.tiam ex aliis caufis majeftatis crimina ceflant meo feculo. Leg. i. cod. ad leg. Jul. maj. -j- Alienam feftae me* folicitudinem concepifti. Leg. i. ibid. I See the 4th law in ff. ad leg. Jul. maj. (1 See the jth law, ibid. § ibid. 4- Alliudve qftid iimile admiferint. Leg. 6. Hid. that 
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that this does not relate to * ail the treasonable a<5ts 
ertablilhed by the Julian law, but only to that which 
implies an attempt againft the empire, or againft the 
emperor’s life. 

CHAP. X. 
The fame fiibjett continued* 

'"THERE was a law palled in England tinder Henry 
* VIII. by which whofoever predhfted the king’s 

death, was declared guilty of high-trealbn. This 
law was very indeterminate ; the terror of defpotic 
power is fo great, that it even turns againft thofe 
who exercife it. In this king’s iaft illnefs, the phyli- 
cians would not venture to fay he was in danger; 
and furely they adted very right f. 

CHAP. XL 
Of thoughts* 

TtyTARSYAS dreamed that he had cut Dionyfius’s 
throat Dionyfius put him to death, pretend- 

ing that he would never have dreamed of fucha thing 
by night, if he had not thought of it by day. This 
was a moft tyrannical adtion ; for though it had been 
the fubjeift of his thoughts, yet he had made no at- 
tempt || towards it. The laws do not take upon them 
to punifti any other than overt aSs. 

CHAP. XII. 
Of indifcreet fpeeches. 

"VTOthing renders the crime of high-treafon more 
arbitrary, than declaring people guilty of it for 

indifcreet fpeeches. Speech is fo fubjed to interpre- 
• In the laft law in ff. ad leg. Jul. de aduherus. j- See Burnet’s hiftory of the Reformation, t Plutarch, life of Dionyfius. || The thought tnuft be joined with fome fort of aftioh. 

Voi.. I, L tation; 
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*ation; there is fo great a diiTerence between indifcre* 
lion and malice, and- frequently fo little is there of 
the latter in the expreflions ufed, that the law can 
hardly fubjedt people to a capital puniihment for 
■words, unlefs it exprefsly declares what words they 
are which render a man guilty *. 

Words do not conftitute an overt aft; they remain 
only in idea. They generally, when confidered by 
themfelves, have no determinate fignification ; for 
this depends on the tone in which they are uttered. 
It often happens, that, in repeating the fame words, 
they have not the fame meaning ; this meaning de- 
pends on their connedtion with other things ; and 
fometimes more is exprefled by filence than by any 
difcourfe whatfoever. As there can be nothing fo 
equivocal and ambiguous as all this; how is it pofli- 
ble to convert it into a crime of high-treafon ? Where- 
ever this law is eftablilhed, there is an end not only 
of liberty, but even of its very lhadow. 

In the manifefto of the late Czarina againft the fa- 
mily of the Dolgorukys f, one of thefe princes is 
condemned to death for having uttered fome indecent 
words concerning her perfon ; another for having 
malicioufly interpreted her fage regulations for the 
welfare of the empire, and for having offended her 
facred perfon by difrefpedtful words. 

Not that I pretend to diminifh the indignation 
people ought to have againft thofe who prefume to 
flain the glory of their prince; what I mean is, that 
if defpotic princes are willing to moderate their power, 
a fimple correftion would be more proper on thefe 

*-Si non tale'fit delicftum in quod vel icriptura legis defeendit vel ad exemplum legis vindicandunv eft, fays Modeftinus in the feventli law, in ff. ad Icg. JuI. maj. 
f In 1740. 

occaftons, 
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occafions, than an accufation of high-treafon, a thing 
always terrible, even to innocence itfelf *. 

Overt acts are not things that happen every day 5 
they are liable to the obfervation of a great many 
people ; and a falfe charge in refpe<ft to fa<fts may be 
eafily deteded. Words joined to an action affume the 
nature of this adtion. Thus a man who goes into a 
public market-plttce to incite the fubjedts to revolt, 
incurs the guilt of high treafon, becaufe the words 
are joined to the adtion, and partake of its nature. 
It is not the words that are punilhed, but an adtion 
in which words are employed. They do not become 
criminal but when they prepare for, accompany, or 
follow, a criminal adtion: Everything is confounded 
if words are conftrued as a capital crime, inftead of 
Confidering them only as a mark of a capital crime. 

The emperors Theodofius, Arcadius, and Honoring, 
wrote thus to Kufinus, who was prafedits prat or io ; 
“ if a man fpeaks aroifs of our perfon or government, 
“ we do not for all that intend to punifli him; if f he 
“ has fpoke through levity, we mufl defpife him ; if 
“ through folly, we mud pity him ; and if he wrongs 
“ us, we mud forgive him. WEerefore, leaving 
“ things as they are, you mull inform us according- 
“ ly, that we may be able to judge of words by per- 
“ Tons, and that we may well confider whether we 
“ ought to punifli or overlook them.” 

CHAP. XIII. 
— Of •writings. 

TN writings there is fomething more pebmahent than 
in Words; but when they are no way preparative to 

high-treafon, they are hot a fubjedt of that crime. 
* Nec lubricum linguse ad pcenam facile trahendum eft. Mo- deftin. in the 7th law, 'in f. ad leg. Jul. rnaj. f Si id ex levitate proceflerit, coatemnendum eft; ft ex infania miieratione digniflimum : ft ab injuria, rcrr.ittendum. Leg. itnisa Cod. Ji juts imperat. rhalcd. 
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And yet Auguflus and Tiberius fubjecled. fatirical 

writers to the fame puniihment as for having violated 
the law of majefty; Augnlhis *, becaufe of fome libels 
that had been wrote againft men and women of the 
firll quality ; Tiberius, becaufe of thofe which he fuf- 
pe&ed to have been written againft himfelf. Nothing 
was more fatal to Roman liberty. Cremutius Cordus 
was accufed for having called Caffius, in his annals, 
the laft of the Romans f. 

Satirical writings are hardly known in defpotic go- 
vernments, where deje&ion of mind on the one hand, 
and ignorance on the other, afford neither abilities 
nor will to w-rite. In democracies they are not hin- 
-dered for the very fame reafon, which caufes them to 
be prohibited under the government of a fingle per- 
fon ; being generally levelled againft men of power 
and authority, they flatter the malignity of the people 
who are the governing party. In monarchies they 
are forbidden, but rather as a fubjed of civil animad- 
verfion, than as a capital crime. They may amufe 
the general malignity, pleafe the malecontents* dimi- 
nifti the envy againft public employments, give the 
people patience to fuffer, and make them laugh at 
their fufferings. 

But no government is fo averfe to fatirical writings 
as the ariftocratical. There the magiftrates are petty 
fovereigns, but not great enough to defpife affronts. 
If in a monarchy a fatirical ftroke is defigned againli 
the prince, he is placed in fuch an eminence that it 
does not reach him; but an ariftocratical lord is pier- 
ced to the very heart. Hence the decemvirs, who 
formed an ariftocracy, punifhed fatirical writings with 
death 

* Tacitus’s Annals, book i. This continued under the follow- ing reigns. See the firft law in the Code de famofis liieUis. + Tacit. Anna), book 4, i The law of the twelve tables. 
CHAP. 
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C H A P. XIV. 

Breach of madefy in punifiing crime!. 
'T'HERE are rules of modefly obferved by almoft 

-*■ every nation in the world ; now, it would be 
very abfurd to infringe thefe rules in the punifliment; 
of crimes, the principal view of which ought always 
to be the eflablifhment of order. 

Was it the intent of thofe oriental nations who ex- 
pofed women to elephants trained up for an abomi- 
nable kind of punilhment; was it, I fay, their intent 
to eftablifh one law by the breach of another ? 

By an ancient cuftom of the Romans, it was 'not 
permitted to put girls to death, till they were ripe for 
marriage. Tiberius found out an expedient of having 
them debauched by the executioner, before they were 
brought to the place of punifhment *. Thus this 
bloody and fnbtilt tyrant deftroyed rite ntorsds of tui 
people to preferve their cuftoms. 

When the magi ft rates of Japan caufed women to bm 
expofed naked in the market-place, and obliged them 
to go upon all-four like beafts, modefty was fhockedf ; 
but when they wanted to compel a mother  
when they wanted to force a fon 1 cannot pro- 
ceed ; even nature herfelf was ftruck with horror. 

CHAP. XV. 
Of the infranchifement of faves in order to accufe tkein 

mafer. 
A Uguftus madp a law', that the Haves of thofe who 

confpired againft his perfon, fhould be fold to 
the public, that they might depofe againft their ma- 
tter Nothing ought to be negledted that may con- 

* Suetonius in Tiberio. f Colledtion of voyages that contributed to the eftablilhment of the Eaft-India company, tom. J. parti. £ Dio in Xiphilinus. 
L 3 tribute 



3^ the SPIRIT OF LAWS. Book JCII. 
tribute to the difcovery of an heinous crime; it is na- 
tural therefore that in a government where there are 
Haves, they fliould be allowed to inform; but they 
ought not to be admitted as witnefles. 

Vindex difcovered the confpiracy that had been 
formed in favour of Tarquin ; but he was not admit- 
ted a witnefs againft the children of Brutus. It was 
right to give liberty to a perfon who had rendered fo- 
great a fervice to his country ; but it was not given 
him in order to enable him to render this fervice. 

Thus the emperor Tacitus ordained that Haves fliould 
not be admitted as witnefles againft their mafters, even 
in the cafe of high-treafon * : A law which was not1 

infected in Juftinian’s compilement. 
CHAP. XVI. 

Of-calumny in rcfpeft to the crime of high-treafon. 
do juftice to the Caefars, they were not the firft 

devifers of the difmal laws which they enafled- 
It was Sylla f that taught them that calumniators 
ought not to be punilhed ; but the thing was foon 
carried fo far as to reward them 

CHAP. XVII. 
Of the revealing of confpiracies. 

“ TF thy brother the fon of thy mother, or thy fort, 
“ or thy daughter, or the wife of thy bofom, or 
“ thy friend, who is as thine own foul, entice thee 
“ fecretly, faying, Let us go and ferve other gods, 
“ thou flialt furely kill him, thou (halt Hone him j|.” 

* Flavius Vopifcus in his life. ■f Sylla made a law of majefty, which is mentioned in Gicero’s orations pro C/ueu/h, art, 3. in Pifor.em. art. 11. zd againft Verres, art. 3. familiar epiftles, book 3. letter ti. Caefar and Augnftus in- ferted them iu the Julian laws ; others made additions to them. J Et quo quis diftinftior accufator, eo magis honorcs aflequeba- tur, ac veluti facrofaiiftus erat. Tacit. 0 Peuteron. chap, xjii, ver. This 
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This law of Deuteronomy cannot be a civil law a- 
mong moft of the nations known to us, becaufe it 
would pave the way for all manner of wickednefs. 

No leis fevere is the law of feveral countries, which 
commands the fubjedts, on pain of death, to difclofe 
confpiracies in which they are not even fo much as 
concerned. When fuch a law is eftabliflied in a mo- 
narchical government, it is very proper it fhould be 
under fome reftriflibns. 

It ought not to be applied in its full feverity, but; 
to the ftrongeft cafes of high-treafon. In thofe coun- 
tries it is of the utmoft importance not to confound 
the different degrees of this crime. In Japan, where 
the laws fubvert every idea of human reafon, the 
crime of concealment is applied even to the moft or- 
dinary cafes. 

A certain relation * makes mention of two young 
ladies, who were ihut up for life in a box thick fet 
with pointed nails, one for having had a love-intriguei 
and the other for not difclofmg it. 

CHAP. XVTII. 
How dangerous it is in republics to be too fevers in pn- 

nijhing the crime of high-treafon. 
A S foon as a republic has compaffed the deftrudHon 
^ of thofe who wanted to fubvert it, there Ihould 

be an end of examples, punilhments, and even of re- 
wards. 

Great punifhments, and cbnfequently great chan- 
ges, cannot take place, without invefting fome citizens 
with too great a power. It is therefore more advife- 
able in this cafe to exceed in lenity, than in feverity; 
to banifh but few, rather than many ; and to leave 
them their eftates, rather than to make a great num- 

* Collection of voyages that contributed to the eftabli!hment of the Eaft-India company, p. 413. book v. part j. 
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her of confifcations. Under pretence of avenging the; 
republic’s caufe, the avengers would eftablilh tyranny.: - 
The bufmefs is not to deftroy the rebel, but the rebel-:i 
lion. They ought to return as quick as polfible into;: 
the ufual track of government, in which every one is 
protected by the laws, and no one opprefled. 

We find in Appian the edift and formula of the j 
profcriptions. One would imagine that they had no 
other aim than the good of the republic, fo cooly 
they fpeak, fo many advantages they point out, fo 
preferable are the means they take to others, fuch fe- 
curity they promife to the rich, fuch tranquillity to 
the poor, fo afraid they feem to be of endangering 
the lives of the fubjetts, fo defirous of appeafing the 
foldiers : A dreadful example, which (hews how near 
fevere punifhments border upon tyranny. 

The Greeks fet no bounds to the vengeance they 
took of tyrants, or of thofe they fufpe&ed of tyran- 
ny; they put their children to death f, nay fometimes 
five of their neareft relations J ; and they profcribed 
an infinite number of families. By this means their 
republics fuffered the moft violent Qiocks; exiles, or 
the return of the exiled, were always epochas that in- 
dicated a change of the conftitution. 

The Romans had more fenfe. When Caffius was 
put to death for having aimed at tyranny, the que- 
Aion was propofed, whether his children Ihould un- 
dergo the fame fate ? But they were preferred. 
“ They,” fays Dionyfius Halicarnaflus j|, “ who 
“ wanted to change this law at the end of the Mar- 
“ fian and civil wars, and to exclude from public 
“ offices the children of thofe who had been profcri- 
“ bed by Sylla, are very much to blame.” 

* Of the civil wars, book 4. -(■ Dionyf. HaHcarn. Roman antiquities, book 8. | Tyranno occifo, quinque ejus proximus cognatione magiftra- tns necato. Cic. de invent, lib. t. 
! book viii. p. J47. CHAP. 
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CHAP. XIX. 

In what manner the ufe of liberty is fufpended in a re- 
public. 

TN countries where liberty is mod efteemed, there 
are laws by which a fingie perfon is deprived of it, 

in order to preferve it for the whole community. 
Such are in England what they call bills of attainder *. 
Thefe are relative to thofe Athenian laws by which a 
private perfon was condemned f, provided they were 
made by unanimous fuffrage of fix thoufand citizens. 
They are relative alfo to thofe laws which were made 
at Rome againll private citizens, and were called pri- 
vileges X- Thefe were never palled but in the great meetings of the people. But in what manner foever 
they are ena&ed, Cicero is for having them abolilh- 
ed, becaufe the force of law confifts in its being made 
for the whole community ||. I mud own, notwith- 
danding, that the praflice of the freed nation that 
ever exided, induces me to think that there are cafes 
in which a veil Ihould be drawn for a while over li- 
berty, as it was cudomary to veil the datues of the 
gods. 

CHAP. XX. 
Of laws favourable to the liberty of the fubjeft in a re- 
' public. 
TN popular governments it often happens that accu- 

fations are carried on in public, and every man is 
* The author of the continuation of Rapin Thoyras defines' a hilt of attainder, a lenience which, upon being approved by the two houles, and figned by the king” pafles into •.an act, whereby the party accufed is declared' guilty of high-treaibn without any other formality, and without appeal. Tom. z. f. i66. •p Legem de fingulari aliquo ne rogato, nifi lex millibus ita vi- fom. Es andocide de myjierus. This is what they called Oftraciim. } De privis hominibus lat*. Ckero de leg. lib. j. Jj bcitum eft juffum in omnes. Cicero, ibid, 

A* 5 allowed' 
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allowed to accufe whomfoever he pleafes. This ren-. 
dered it necefiary to eflablifh proper laws, in order to 
protect the innocence of the fubjedt. At Athens, if ■ 
an accufer had not the fifth part of the votes on his ■ 
fide, he was obliged to pay a fine of a thoufand 1 
drachms. iEfchines, who accufed Ctefiphon, ■was j 
condemned to pay this fine*. At Rome a falfe ac- J 
cufer was branded with infamy •)■, by marking the 1 
letter K on his forehead. Guards were alfo appoint- j 
ed to watch the accufer, in order to prevent his cor- : 
rupting either the judges or the witneffes J. 

1 have already taken notice of that Athenian and 
Roman law, by which the party accufed was allowed 
to withdraw before judgment was pronounced. 

CHAP. XXI. 
Of the cruelty of laws in refpefl to debtors in a republic. 
GREAT is the fuperiority which one fellow-fubjeft 

has already over another by lending him money, 
which the latter borrows in order to fpend, and of 
courfe has no longer in his pofTeffion. What muft be 
the confequence, if the laws of a republic make a 
farther addition to this fervitude and fubjedion ? 

At Athens and Rome \\, it was at firft permitted to 
fell fuch debtors as w'ere infolvent. Solon redreffed 
this abufe at Athens §, by ordaining that no man’s 
body fhould anfwer for his civil debts. But the de- 
cemvirs j. did not reform the fame cuftom at Rome ;* 

* See Philoftrato?, book i. Lives of the Sophifts, life of jEfchi- nes. See likev. ife Plutarch and Photius. f By the Renimian law. $ Plutarch, in a trcatife, intitled, How a perfon may reap advan- tage from his enemies. H A great many fold their children to pay their debts. Plutarch, life of Solon. § Plutarch, life of Solon. | It appears from hiftory that this cuftom was eftablilhed among 
the Romans before the law of the twelve tables. Livy, dec. i. hook 
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and though they had Solon’s regulation before their 
eyes, yet they did not chufe to follow it. This is not 
the only paffage of the law of the twelve tables, in 
which the decemvirs (hew their defign of checking 
the fpirit of democracy. 
- Often ‘did thofe cruel laws again!! debtors throw 
the Roman republic into danger. A man all covered 
with wounds made his efcape from his creditor’s 
houfe, and appeared in the forum #. The people 
were moved with this fpeftacle, and other citizens 
whom their creditors durft no longer confine, emer- 
ged from their dungeons. They had promifes made 
them, which were all broke. The people upon this 
having withdrawn to the -facred mount, obtained, 
not an abrogation of thofe laws, but a magiRrate to 
defend them. Thus they quitted a Rate of anarchy, 
but were foon in danger of falling into tyranny. Man- 
lius, to render himfelf popular, was going to fet thofe 
citizens at liberty, who had been reduced to fluvery 
by their inhuman creditors f. Manlius’s defigns were 
prevented, but without remedying the evil. Particu- 
lar laws facilitated to debtors the means of paying 
and in the year of Rome 428 the confuls propofed a 
law ||, which deprived creditors of the power of con- 
fining their debtors in their own houfes §. An nfurer, 
by name Papirius, attempted to corrupt the chaRity 
of a young man named Publius, whom he kept in. 
irons. Sextus’s crime gave to Rome its political li- 
berty ; that of Papirius gave it alfo the civil. 

* Di«nyf. Halicarn. Itomaft antiq. book 6. f Plutarch, life of Furius- Camillus. | See what follows in the 2,4th <hapter of the b6ok of laws, as relative to the ufe of money. |! One hundred and twenty years after the law of the twelve tables, re euw flebi Rtman/c, relut aliud inilittm liltrtaUs factum eft, quod- ittc'ii def.erant. Liv. lib. 8. § bona debitoris, non corpus obuoxium eflet. Ibid,. 
L 6 Such‘ 
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Such was the fate of this city, that new crimes con-n 

firmed the liberty, which thofe of a more ancient^ 
date bad procured it. Appius’s attempt upon Virgi*- 
nia, flung the people again into that horror againftj 
tyrants with which the misfortune of Lucretia had 
firft infpired them. Thirty-feven years after || the 
crime of the infamous Papirius, an affion of the like; 
criminal nature §, was the caufe of the people's re- 
tiring to the Janiculum 4-. and of giving new vigour 
to the law made for the fafety of debtors. 

After that time creditors were oftener profecuted 
by debtors for having violated the laws againft ufu- 
ry, than the latter were fued for refufing to pay them*. 

C H A P. XXII. 
Of things that ft like at liberty in monarchies. 

T Iberty has been’ often weakened in monarchies by 
-*~i a thing of the leaft ufe in the world to the prince: 
This is, the naming of commiflioners to try a private 
perfon. 

The prince himfelf derives fo very little advantage 
from thofe commiflioners, that it is not worth while 
to change for their fake the common courfe of things. 
He is morally fure that he has more of the fpirit of 
probity and juftice than his commiflioners, who al- 
ways think themfelves fuffkiently juftified by his or- 
ders, by a dubious intereft of ftate, by the choice that 
has been made of them, and even by their very ap- 
prehenfions. 

Upon the arraigning of a peer under Henry VIII. 
|| The year of Rome 46J. § That of rlautins who made an attempt on the- body of Vetu- rhis. Valerius Maximus, look vL art. 9. Thefe two events ought not to be confounded ; they are neither the fame perfons, nor the fame times. 4 See a fragment of, Dionyf. Halicam. in the extraft of virtues and vices; -Livy’sepitom. book it. and Freiu/hemius, book ix. it 
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it was cuflomary to try him by a committee of the 
houfe of lords: By this means he put to death as 
many peers as he pleafed. 

CHAP. XXIII. 
Of fpies in monarchies. 

CHOULD I be alked whether there is any neceffity 
^ for fpies in monarchies, my anfwer would be, that 
the ufual pra&ice of good princes is not to employ 
them When a man obeys the laws, he has difchar- 
ged his duty to his prince. He ought at leaft to have 
his own houfe for an afyium, and the reft of his con- 
duit ftiould be exempt from enquiry The fpying- 
trade might perhaps be tolerable, were it pradtifed by 
honeft men ; but the neceflary infamy of the perfon is 
fufEcient to make us judge of the infamy of the thing, 
A prince ought-to ait towards his fubjeits with can- 
dour, franknefs, and confidence. He that has fo much 
difquiet, fufpicion, and fear, is an ailor embarralfed 
in playing his part. When he finds that the laws are 
generally obferved and refpeited, he may judge him- 
felf fafe. The general behaviour of the public anfwers 
for that of every individual. Let him not be afraid ; He cannot imagine how natural it is for his people to 
love him. And how Ihould they do otherwife than 
love him ? fince he is the fource of almolt all the fa- 
vours that are (hewn ; puniftiments being generally 
charged to the account of the laws. He never Ihews 
himfelf to his people but with a ferene countenance: 
They have even a Ihare of his glory, and they are 
protedled by his power. A proof of his being beloved 
is, that his fubjeits have a confidence in him ; vehat 
the minifter refufes they imagine the prince would 
have granted : Even under public calamities they do 
not accufe his perfon: they are apt to complain of 
his being mifinformed, or befet by corrupt men: Did 

the 
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the prince but know, fay the people; thefe words are 
a kind of invocation, and a proof of the confidence 
they have in his perfon. 

CHAP. XXIV. 
Of anonymous letters. 

r|~’HE Tartars are obliged to put their names to 
their, arrows, that the arm may be known that 

Ihoots them. When Philip of Macedon was wounded 
at the fiege of a certain town, thefe words were found 
on the javelin, AJler has given this mortal wound to 
Philip *. If they who accufe a perlon did it merely 
to ferve the public, they would not carry their com- 
plaint to the prince, who may be eafily prejudiced, 
but to the magiltrates who have rules that are formi- 
dable only to calumniators. But, if they are unwil- 
ling to leave the laws open between them and the ac- 
cufed, it is a prefumption they have reafon to be a^ 
fraid of them ; and the lead puniflnnent they ought 
to fuffer is not to be credited. No notice therefore- 
fhould ever be taken of thofe letters but in cafes that 
cannot admit of the delays of the ordinary courfe of 
juftice, and where the prince’s welfare is concerned. 
Then it may b; imagined that the accufer has made 
an effort, which has untied his tongue and made him 
fpeak. But in other cafes one ought to fay with the 
emperor Conftantius, “ We cannot fufpect a perfon 
“ who has wanted an accufer, whilff he did not want 

an enemy f.” 
C H A P. XXV. 

Of the manner of governing in monarchies. 
HE royal authority is a great fpring that ought 
to move eafily and without noife. The Chinefe 

* Plutarch’s morals, tomparifon of fome Roman and Greek hi-, ftories, tome ii. p. 4s 7. -{ Leg. 6. cod. Theod. de famef. l-lelfis. boaft 



Chap. 26. 27. THE SPIRIT OF LAWS. 255 
boaft of one of their emperors, who governed, they 
fay, like heaven, that is, by his example. 

There are fome cafes in which a fovereign ought 
to exert the full extent of his power, and others in 
which he ought to reduce it within its proper limits. 
The fublimity of adminiftration confifts in knowing 
perfectly the proper degree of power that Ihould bo 
exerted on different occafions. 

The whole felicity of our monarchies confifts in the 
opinion people have of the lenity of the government- 
A wrong-headed rainifter always wants to remind us 
of our flavery. But, granting even that we are Haves, 
he ought to endeavour to conceal our miferable con-' 
dition from us. All he can fay or write is, that the 
prince is uneafy, that he is furprifed, and that he will 
fet things to rights. There is a certain eafe in com- 
manding ; the prince ought only to encourage, and 
leave the menacing part to the laws *. 

CHAP. XXVI. 
T'/jat in a monarchy the prince ought to he of eafy accefs. 
,-I''HE utility of this maxim will appear better from the ■*- inconveniency attending the contrary pradlice. 
“ Czar Peter I. (fays the Sieur Perryf), has publilhed 
“ a new edifl, by which he forbids any of his fubjedts. 
“ to offer him a petition, till after having prefented 
“ two to his officers. In cafe of refufal of juflice, they 
“ may prefent him a third, but upon pain of death, 
“ if they are in the wrong. After this, no one ever 
“ prefumed to offer a petition to the Czar.” 

CHAP. XXVII. 
Of the manners of a monarch. 

'"pHE manners of a prince contribute as much as 
-V the laws themfelves to liberty; like thefe he may 

* Nerva; fays Tacitus, increafed the eaf.- of the empire, 
t State of RufCa, p. 173. Paris edition, 1717. 

transform 
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transform men into beads, and beads into men. If. 
be likes free and noble fouls, he will have fubje&s ■, if 
he likes bale daftandly fpirits, he will have flaves. Does 
he want to know the great art of ruling ? let him calk 
honour and virtue around his perfon ; let him invite 
perfonal merit. He may even fometimes cad an eye 
on talents and abilities. Let him not be afraid of thofe ; rivals who are called men of merit; he is their equal- 
as foon as he loves them. Let him gain the hearts of 
his people without bringing their fpirits into fubjec- 
tion. Let him render himlelf popular ; he ought to 
be pleafed with the affe&ion of the lowed of his fub* 
^ecls, for they too are men. The common people re- 
quire fo very little deference, that it is fit they (hould 
be humoured ; the infinite didance between the fove- 
reign and them will iurely prevent them from giving: 
him any uneafineis. Let him be exorable to Applica- 
tion, and refolute againll demands; let him be fenfi- 
hle in fine, that his people have his refufals, while 
his courtiefs enjoy Iris favours. 

e H A P. XXVIII. 
Of the regard ’which monarchs o’tve to their fubjcfts. 
PRtnces ought to be extremely circumfpeA in point 

of raillery. It pleaJ'es when moderate, becaufe it 
opens the way to familiarity : but a biting raillery is 
lefs excufable in them than in the meaned of their 
fubjeds/for it is they alone that give a mortal wound. 

Much lefs ought they to offer a notorious infult to 
any of their fubjcAs; kings were indituted to pardon, 
and to punilh, but never to infult. 

When they infult their fubjeAs, their treatment is 
more cruel than that of the Turk or the Mufcovite. 
The infults of the latter are a humiliation, not a dif- 
grace ; but both mult follow from the infults of the 
former. Srtch 
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Such is the prejudice of the eaftern nations, that 

they look upon an affront coming from the prince, as 
the effeift of paternal goodnefs; and fuch, on the con- 
trary, is our way of thinking, that, to the cruel vex- 
ation of being affronted, we join the defpair of ever 
being able to wipe off the difgrace. 

Princes ought to be overjoyed to have fubje&s to 
whom honour is dearer than life, an incitement to 
fidelity as well as to courage. 

They fhould remember the misfortunes that have 
happened to princes for infuking their fubjedls, the 
revenge of Chserea, of the eunuch Narfes, of Count 
Julian, and in fine of the Duchefs of Montpenfier, 
who, being enraged againfl Henry III. for having 
publifhed fome of her private failings, plagued him 
all his life. 

CHAP. XXIX. 
Of the civil laws proper for mixing a little liberty in a 

defpotic government. 
rT,HOUGH defpotic governments are of their own 

nature every where the fame, yet from circum- 
ftances, from an opinion of religion, from prejudice, 
from received examples, from a particular turn of 
mind, from manners or morals, it is poffible they may 
admit of a confiderable difference. 

It is ufeful that fome particular notions fhould be 
eftablifhed in thofe governments. Thus in China the 
prince is confidered as the father of his people, and 
at the commencement of the empire of the Arabs, the 
prince was their preacher #. 

It is proper there fhould be fome facred book to 
ferve for a rule, as the Koran among the Arabs, the 
books of Zoroafter among the Perfians, the Vedam 
among the Indians, and the claffic books among the 

* The Calif*. Chinefe. 
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Chinefe. The religious code fupplies the civil one 
and dire<51s the arbitrary power. 

It is not at all amifs, that in dubious cafes the 
judges fliould confult the minillers of religion f. Thus 
in Turky the Cadis confult the Mollachs. But, if ic 
is a capital crime, it may be proper for the particulari 
judge, if fuch there be, to take the governor’s advice.i 
to the end that the civil and ecclefiaftic power may be| 
tempered alfo by the political authority. 

yuwci'ordained, that the father’s difgrace (hould 
drag after it that of his wife and children. They are 
wretched enough already without being criminals : 
Befides, the prince ought to leave fuppliants or me- 
diators, between himfelf and the accufed, to affwage 
his wrath, or to inform his juftice. 

It is an excellent cuftom of the Maldivians that, 
when a lord is difgraced, he goes every day to pay 
his court,to the king till he is taken again into fa- 
vour : His prefence difarms the prince’s wrath. 

In fom£ defpotic governments 4- they have a notion, 
that it is trefpaffing againft the refpedt due to their 
prince, to fpeak to him in favour of a perfon in dif- 
grace. Thefe princes feem to ufe all their endeavours 
to deprive themfelves of the virtue of clemency. 

Arcadips and Honorius, in a law 4: which we have 
already defcanted upon ||, pofitively declare that they 

f Hiftory of the Tartars, part 3. p. 177. in the remarks. * See Frauds Pjrard. 4- As at prefent in Perfia, according to Sir John Chardin. This cuftom is very ancient. They put Cavades, fays Procopius, in the caftle of oblivion. There is a law which forbids any one to fpeak- of thofe who are (hut up, or even to mention their name. |'The fth law in the code ad leg. Jttl. mej. U In chapter 8. of this book. 

CHAP. XXX. 
The fame fubjeft continued. 

but the very excefs and fury of defpotic 

will 
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I will {how no favour to thofe who lhall prefume td 

petition them in behalf of the guilty *. This was a 
very bad law indeed, fince it is bad even under a def- 

| potic government. 
The cuftom of Perfia, which permits every maa 

I that pleafes to leave the kingdom, is excellent; and 
though the contrary practice derives its origin from 
defpotic power, which has always looked upon fub- 

' Jefts as flaves f, and thofe who quit the country ac 
fugitives, yet the Perfian praflice is ufeful even to a 
defpotic government, becaufe the apprehenfion of the 
flight, or of the withdrawing of debtors, puts a flop 
to, or moderates the oppreflions of balhaws and ex- 
tortioners. 

BOOK XKI. 
Of the relation which the levying of taxes 

and the greatnefs of the public revenues 
have to liberty. 

CHAP. I. 
Of the revenuet of the fate, r~PHE revenues of the ftate are a portion that each 

fubjedt gives of his property, in order to fecure1, 
or to have the agreeable enjoyment of the remainder. 

To fix thefe revenues in a proper manner, regard 
fhould be had both to the ueceffities of the ftate and. 

, * Frederick copied this law in the c inftkution of Naples, book r. f In monarchies there is generally a law which forbids thofe who are iuvetled with public employments, to go out of the kingdom without the prince’s leave. 1 his law ought to be eftablifhed alfo iu republics. But, in thofe that have particular inflitmions, the pro-; hibition ought to be general, in order to prevent the ir.troduiiion of foreign maimers. 
to 
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to thofe of the fubjefl. The real wants of the peoplq 
ought never to give way to the imaginary wants oi 
the Hate. 

Imaginary wants are thofe which flow from the: 
paflions, and from the weaknefs of the governors,; 
from the charms of an extraordinary project, from 
the diftempered defire of vain glory, and from a cer-. 
tain impotency of mind incapable of withflanding the 
attacks of fancy. Often has it happened, that mini- 
fters of a reftlefs difpofition have imagined that the 
wants of the ftate were thofe of their own little and 
ignoble fouls. 

There is nothing requires more wifdom and pru- 
dence than the regulation of that portion which is 
taken frpm, and of that which is left to the fubje<5h 

The public revenues are not to be meafured by 
what the people are able, but by what they ought to 
give; and, if they are meafured by what they are able 
to give, it ought to be at leall by what they are able 
to give conftantly. 

CHAP. II. 
’That it is bad reafoning to fay that the greatnefs of 

taxes is good in its own nature. 
r I ’HERE have been inftances in particular monar- 

chies of fmall Rates exempt from taxes, that have 
been as miferable as the circumjacent places which 
groaned under the weight of exactions. The chief 
reafon of this is, that the fmall furrounded ftate can 
hardly have any fuch thing as induftry, arts, or ma- 
nufaftures, becaufe in this refpedl it lies under a 
thoufand reftraints from the great ftate in which it is 
inclofed. The great ftate that furrounds it is blefled 
with induftry, manufactures, and arts, and eftablilhes 
laws by which thofe feveral advantages are procured. 
The petty ftate becomes therefore neceflarily poor, 
let it pay ever fo few taxes.. 

And 
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(1 And yet feme have concluded from the poverty of 

thofe petty ftates, that, in order to render the people 
] induflrious, they (hould be loaded with taxes. But 
| it would be a much better conclufton to fay, that they 
: ought to have no taxes at all. None live here but 
j wretches who retire from the neighbouring parts to 
i avoid working; wretches who, diOieartened by pain 
i and toil, make their whole felicity confift in idlenefe. 
> The effedt of wealth in a country is to infpire every 
| heart with ambition, the effedt of poverty is to give 

birth to defpair. The former is excited by labour, the 
latter is fopthed by indolence. 

Nature is juft to all mankind; die rewards them for 
their induftry, whilft ftie renders them induftrious by 
annexing rewards in proportion to the greatnefs of 
their labour. But, if an arbitrary power deprives 
people of the recompenfes of nature, they fall into a 
difrelifh of induftry, and then indolence and inadtion 
feem to be their only happinefs. 

CHAP. III. 
Of taxes in countries ’where part of the people are vil- 

lains or bondmen •j*. 
rT-'HE ftate of villainage is fometimes eftabliflied af- 

ter a conqueft. In that cafe the bondman, or 
villain that tills the land, ought to have .a kind of 
partnerlhip with his mafter. Nothing but a commu- 
nication of lofs or profit can reconcile thofe who are 
doomed to labour, with thofe who are bleffed with a 
ftate of affluence. 

CHAP. IV. 
Of a republic in the like cafe. 

''IT7HEN a republic has reduced a nation to the 
’ v drudgery of cultivating her lands, Ihe ought 
f Glebx afcriptitioS. 

never 
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never to fuffer the free fubjedt to have a power of in^ 
creafing the tribute of the bondman. This was not 
permitted at Sparta. Thofe brave people thought the 
Plelotes * would be more induftrious in cultivating; 
their lands, upon knowing that their fervitude was 
not £0 increafe ; th'ey imagined likewife that the ma- 
ilers, would be better citizens when they defired no; 
more than what they were accuftomed to enjoy. 

CHAP. V. 
Of a monarchy in the like cafe. 

WJHEN the nobles of a monarchical Hate caufe the 
' V lands to be cultivated for their own ufe by a : 

conquered people, they ought never to have a power ! 
of increafmg the fervice of tribute f. Befides, it is 
right the prince Ihould be fatisfied with his own de- 
mefne and the military fervice. But, if he wants to 
raife taxes on the bondmen of his nobility, the lords 
of the feveral dihridls ought to be anfwerable for the 
tax and be obliged to pay it for the bondmen, by 
whom they may be afterwards reimburfed. But, if 
this rule is not followed, the lord and the colleflors 
of the prince’s taxes will harrafs the poor bondman 
by turns, till he perilhes with mifery, or flies into the 
woods. 

CHAP. VI. 
Of a defpotic government in the like cafe. / 

"fVTTlAT has been above faid is ftill more indifpen- 
'' ^ fably neceffary in a defpotic government. The 

lord, who is every moment liable to be flripped of his 
lands and bondmen, is not fo eager to preserve them. 

* Plutarch. f This is what induced Charlemagne to make his excellent infli- tutions upon this head. See the sth book of the capitularies, art. 303. £ This-is the praflice in Germany. When 
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When Peter I. thought proper to follow the cuf- 

tom of Germany, and to demand his taxes in money, 
he made a very prudent regulation which is dill fol- 
lowed in Ruflia. The gentleman levies the tax on the 
peafants, and pays it to the Czar. If the number of 
peafants diminilhes, he pays all the fame ; if it in- 
creafes, he pays no more; fo that it is his intereft not 
to worry or opprefs his vaffals. 

X)f taxes in countries •where villainage is not ejlahlijhed. 
EN the inhabitants of a date are all free fub- 

jecls, and each man enjoys his property with as 
much right as the prince his fovereignty, taxes may 
then be laid either on perfons, on lands, on merchan- 
difes, on two of thefe, or on all three together. 

In the taxing of perfons, it would be an unjuft pro- 
portion to conform exaftly to that of property. At 
Athens the # people were divided into four claftes. 
Thofe who drew 500 meafures of liquid or dry fruit 
from their eftates paid a f talent to the public; thofe 
who drew 300 meafures paid half a talent; thofe who 
had 200 meafures paid ten minx ; thofe of the fourth 
clafs paid nothing at all. The tax was fair, though 
it was not proportionable: If it did not follow the 
proportion of people’s property, it followed that of 
their wants. It was judged that every man had an 
equal (hare of what was neceflary for nature ; that 
whatfoever was neceflary for nature ought not to be 
taxed ; that to this fucceeded the ufeful, which ought 
to be taxed, but lefs than the fuperfluous and that 
the largenefs of the taxes on what was fuperfluous 
prevented fuperfluity. 

In the taxing of lands it is cuftomary to make lifls 
or regifters in which the different claffes of eftates are 

* Pollux, book viii. chap. 10. art. ijo. f Ortfo mini;. 

CHAP. VII. 

ranged. 
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ranged. But it is very difficult to know thefe differ^ 
ences, and ftill more fo to find people that are not in« 
terefted in miftaking them. Here therefore are twql 
forts of injuftice, that of the man, and that of thd* 
thing. But, if in general the tax be not exorbitant,- 
and the people continue to have plenty of neceflaries, 
thefe particular a<fls of injullice will do no harm. On 
the contrary, if the people are permitted to enjoy on-! 
Jy juft what is neceflary for fubfiftence, the lead dif-< 
proportion will be of the greateft confequence. 

If feme fubjedts do not pay enough, the mifehief is 
not fo great; their convenience and eafe turn always 
to the public advantage : If fome private people pay 
too much, their ruin redounds to the public detri- 
ment. If the government proportions its fortune to 
that of individuals, the eafe and conveniency of the 
latter will foon make its fortune rife. The whole de- 
pends upon a critical moment. Shall the ftate begin 
with impoverilhing the fubje&s to enrich itfelf? Or 
had it better wait to be enriched by its wealthy fub- 
jedts ? Is it more advifeable for it to have the firft or 
fecond advantage? Which ffiall it chufe, to begin, or 
to end, with being rich ? 

The duties felt leart by the people are thofe on 
merchandife, becaufe they are not demanded of them 
in form. They may be fo prudently managed, that 
the people themfelves ffiall hardly know they pay 
them. For this purpole it is of the utmoft confequence, 
that the perlbn who fells the merchandife ffiould pay 
the duty. He is very fenfible that he does not pay it 
for himfelf; and the coniumer who pays it in the 
main confounds it with the price. Some authors have 
obi'erved, that Nero had aboliffied thetluty.of the 
five and twentieth part arifing from the fale of Haves *, 

* Veftigal quint* & vicefims venalium mancipiorum remiffum fpecie magis quam vi, qjiia cum venditor penderc juberetur, in par* tem pretii emptoribus accrefcebat. Tacit. Annul; lib. i j. and 
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and yet he had only ordained, that it ftould be paid 
by the feller inftead of the purchafer; this regulation, 
'which left the impoft entire, feemed neverthelefs to 
fupprefs it. 

There are two Rates in Europe where there are 
Very heavy impofts upon liquors ; in one the brewer 
alone pays the duty, in the other it is levied indifcri- 
tninately upon all the confumers ; in the firft nobody 
feels the rigour of the impoft, in the fecond it is looked 
Upon as a grievance. In the former the fubjedt is fen- 
fible only of the liberty he has of not paying, in the 
latter he feels only the neceffity that compels him to 
pay. 

Farther, the obliging the confumers to pay requires 
a perpetual rummaging and fearching into their 
houfes. Now, nothing is more contrary than this to 
liberty ; and thofe who eftablilh thefe fort of duties 
have not furely been fo happy in this refpedt, as to 
hit upon the bell method of adminiftration. 

CHAP. VIII. 
In ivhat manner the illujion is pYeftrved. 

VN order to make the purchafer confound the price A of the commodity with the impoft, there mull be 
fome proportion between the impoft and the value of 
the commodity ; wherefore there ought not to be an 
exceffive duty upon merchandifes of little value. There 
are countries in which the duty exceeds feventeen or 
eighteen times the value of the commodity. In this 
cafe the prince removes the illufton; his fubjedts plain- 
ly fee they are dealt with in an unreafonable manner, 
which renders them moft exquifttely fenfible of their 
flavilh fnuation. 

Befides, the prince, to be able to levy a duty f<J 
difproportioned to the value of the commodity, mull 
be himfelf the vender, and the people mu ft not have 

Voc. I. M it 
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it in their power to purchafe it elfewhere ; a pra<5Hce 
fubjeft to a thoufand inconveniencies. 

Smuggling being in this cafe extremely lucrative, ; 
the natural and moft reafonable penalty, namely the 
eonfifcation of the merchandife, becomes incapable ' 
of putting a (lop to it, efpecially as this very mer* ; 
chandife isintrinficallyof an inconfiderable value. Re- 
eourfe mull therefore be had to extravagant punifti* ■ 
ments, fuch as thofe inflifted for capital crimes. All 
proportion then of puniihment is at an end. People 
that cannot really be confidered as bad men are pu- 
uilhed like villains, which, of all things in the world, 
is the mod contrary to the fpirit of a moderate go* 
vernment. 

I add, that the more the people are tempted to 
cheat the farmer of the revenues, the more the latter 
is enriched, and the former impoverilhed. To put a 
flop to fmuggling, the publican muft be inverted with 
extraordinary means of opprefling, and then the coun- 
try is ruined. 

E (hall here take fome curfory notice of an im- 
port laid in particular countries on the different 

articles of civil contradls. As thefe are things fubjeirt 
to very nice difquirttions, a vaft deal of knowledge is 
neceffary to make any tolerable defence againft the 
farmer of the revenues, who interprets in that cafe 
the regulations of the prince, and exercifes an arbi- 
trary power over people’s fortunes. Experience has 
demonftrated, that a duty on the paper on which the 
deeds are drawn would be of far greater fervice. 

CHAP. IX. 
Of a had kind of imfojl. 

CHAP. 
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CHAP. X. 

i *That the greatnefs of taxes depends on the nature of tht 
government. 

AXES ought to be very light in defpotic govern- 
ments; otherwife who would be at the trouble 

I of tilling the land ? Befides, how is it poffible to pay 
I heavy taxes in a government that makes no manner of 
| return to the different contributions of the fubjeft ? 

The exorbitant power of the prince, and the extreme 
depreffion of the people, require that there fhould not 
be even a poffibility of the lead miftake between them. 
The taxes ought to be fo eafy to coiled, and fo clear- 
ly fettled, as to leave no opportunity to the collectors 
to increafe of diminifli them. A portion of the fruits 
of the earth, a capitation, a duty of fo much per 
cent, on merchandifes, are the only taxes fuitable to 
that government. 

Merchants in defpotic countries Ought to have a 
perfonai fafeguard, to which all due refped fhould 
be paid. Without this, they would (land no chance 
in the difputes that might arife between them and 
the prince’s officers. 

CHAP. XI. 
Of fifcal punijhmentr. 

WITH refpect to fifcal puniftmaents, there is one v ' thing very particular, that, contrary to the ge- 
neral cuftom, they are more fevere in Europe than in 
Afia. In Europe, not only the merchandifes, but 
even fometimes the (hips and carriages, are confifca- 
ted; which is never pradifed in Afia. This is becaufe 
in Europe the merchant has judges, who are able to 
flicker him from oppreffion ; in Afia the defpotic 
judges themfelves would be the greateft oppreflbrs. 
What remedy could a merchant have againft a ba- 

M a (haw, 
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Ihaw, that was determined to confifcate his merchan-J 
dizes ? 

The prince therefore reftrains his own power, find- 
ing himfelf under a neceflity of adting with fome kind 
of lenity. In Turky they raife only a fingle duty for 
the importation of goods, and afterwards the whole 
country is open to the merchant. Falfe entries arCj 
not attended with confifcation, or increafe of duty. 
In China *, they never open the baggage of thofe 
who are not merchants. Defrauding the cuftoms in 
the territory of the Mogul is not punifhed with con- 
fifcation, but with doubling the duty. The princes of 
•}■ Tartary, who refide in towns, impofe fcarce any 
duty at all on the goods that pals through their coun- 
try. In Japan, it is true, the defrauding of the cuf- 
toms is a capital crime; but this is, becaufe they have 
particular reafons for prohibiting all communication 
with foreigners ; hence the fraud J; is rather a con- 
travention of the laws made for the fecurity of the 
government, than of thofe of commerce. 

CHAP. XII. 
Relation between the greatnefs of taxes ami liberty. 

TT is a general rule. That taxes may be heavier in 
proportion to the liberty of the fubjeft, and that 

there is a neceffity for reducing them in proportion to 
the increafe of flavery. This has always been, and 
always will be, the cafe. It is a rule derived from 
nature, that never varies. We find it in all parts, in 
England, in Holland, and in every ftate where liberty 

* Father du Halde, tome ii. p. 37- f Hiftory of the Tartars, part iii. p. 190. $ Being willing to trade with foreigners without having any com- Kunieation with them, they have pitched upon two nations for that purpofe, the Dutch for the commerce of Europe, and the Cliinefe for that of Afia; they confine the fa£tors and Tailors in a kind of prifoii, and lay fuch a scftraiijt upon them as tires their patience. ♦ gradually 
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(j gradually declines, till we come to Turky. Switzer- 
! land feems to be an exception to this rule, becaufe 
I they pay no taxes ; but the particular reafon for that 
1 exemption is well known, and even confirms what I 

have advanced. In thofe barren mountains provifions 
I are fo dear, and the country is fo populous, that a 
i Swifs pays four times more to nature, than a Turk 

does to the Sultan. 
A conquering people, fuch as were formerly the 

Athenians and the Romans, may rid themfelves of 
all taxes, as they reign over vanquifhed nations. Then 
indeed they do not pay in proportion to their liberty^ 
becaufe in this refpefl they are no longer a people, 
but a monarch. 

But the general rule Hill holds good. In moderate 
governments there is an indemnity for the weight of 
the taxes, which is liberty. In defpotic countries * 
there is an equivalent for liberty, which is the light- 
nefs of the taxes. 

In fome monarchies in Europe, there are f parti- 
cular provinces, which, from the very nature of their 
civil government, are in a more flourilhing condition 
than the reft. It is pretended, that thefe provinces 
are not fufficiently taxed, becaufe through the good- 
nefs of their government they are able to be taxed 
higher. Hence the minifters feem conftantLy to aim 
at depriving them of this very government, from 
whence a diffufive blefiing is derived; a bleffing which 
fpreads its influence to diftant parts, and redounds 
even to the prince’s advantage. 

* In Rurtia the taxes are but fmall; they have been increafed fmce the defpotic power #f the prince is exercifed with more mo- deration. See the hiftory of the Tartars, part a. f The Pais d’ etas, where the fhtes of the province aflcmblc to deliberate on public affairs. 
M 3 CHAP, 
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CHAP. XIII. 

In what governments taxes are capable of increafe* 
rT*AXES may be increafed in mod republics, be- 

caufe the citizen who thinks he is paying himfelf: 
willingly fubmits to them, and moreover is generally, 
able to bear their weight through an effett of the na- 
ture of the government. 

In a monarchy taxes may be increafed, becaufe the I 
moderation of the government is capable of procur- 
ing riches: it is a recompenfe, as it were, of the prince 
for the refpedl he {hews to the laws. In defpotic go- 
vernments they cannot be increafed, becaufe there can 
be no increafe of the extremity of flavery. 

CHAP. XIV. 
That the nature ef the taxes is relative to the govern- 

ment. 
A Capitation is more natural to flavery; a duty on 

merchandifes is more natural to liberty, becaufe 
it has not fo direft a relation to the perfon. 

It is natural in a defpotic government for the prince 
not to give money to his foldiers, or to thofe belong- 
ing to his court, but to diflribute lands amongft them, 
and of courfe that there fhould be very few taxes. 
But, if the prince gives money, the moft natural tax 
he can raife is a capitation which can never be conli- 
derable : For, as it is impoflible to make different 
clafles of the contributors, becaufe of the abufes that 
might arife from thence, confidering the injuftice and 
violence of the government, they are under an abfo- 
lute neceflity of regulating themfelves by the rate of 
what even the pooreft and moft wretched are able to pay. 

The natural tax of moderate governments is the 
duty laid on merchandifes. As this is really paid by 
the confumer, though advanced by the merchant, it 
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| is a loan which the merchant has already made t6 
i the confumer. Hence the merchant muft be conft- 

dered on the one fide, as the general vender for the 
, ftate, and on the other, as the creditor of every indi- 
1 vidual. He advances to the ftate the duty which the 

confumer will fome time or other refund, and he has 
paid for the confumer the duty which he has paid for 
the merchandife. It is therefore obvious, that, in pro- 
portion to the moderation of the government, to the 
prevalence of the fpirit of liberty, and to the fecurity 
of private fortunes, the more a merchant has it in his 
power to advance money to the ftate, and to pay con* 
fiderable duties for individuals. In England a mer* 
chant lends really to the government fifty or fixty 
pounds Sterling for every tun of wine he imports* 
Where is the merchant that would dare do any fuch. 
thing in a country like Turky ? And, were he fo cou- 
rageous, how could he do it with a dubious or fhat- 
tered fortune ? 

CHAP. XV. 
Abufe of liberty. r| ’O thefe great advantages of liberty it is owing', 

that liberty itfelf has been abufed. Becaufe a 
moderate government has been produ&ive of admir- 
able effedts, this moderation has been laid aftde: be- 
caufe great taxes have been raifed, they wanted to 
raife them to excefs, and, ungrateful to the hand of 
liberty of whom they received this prefent, they ad- 
drelfed themfelves to flavery, who never grants the 
lea ft favour. 

Liberty produces exceflive taxes; but the effedl of 
exceflive taxes is to produce flavery in their turn, and 
flavery produces a diminution of tribute. 

Moft of the edidls of the eaftern monarchies are-to 
exempt every year fome province of their empire from 

M 4 paying 
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paying tribute *. The manifeftations of their will arm 
favours. But in Europe the editfs of princes are diCv] 
agreeable even before they are feen, becaufe they al-i 
ways make mention of their own wants, but not a'J! 
word of ours. 

From an unpardonable indolence in the minifters. ■ 
of thofe countries, owing to the nature of the go- 1 
vernment, and frequently to the climate, the people 
derive this advantage, that they are not inceflantly 
plagued with new demands. The public expence does 
not increafe, becaufe the minifters do not form new 
projects; and, if fome.by chance are formed, they are 
fuch as are foon executed. The governors of the ftate 
do not perpetually torment the pedple, becaufe they ! 
do not perpetually torment themfelves. But it is im- 
poffible there Ihould be any fixed rule in our finances, 
becaufe we always know that we fliail have fomething 
or other to do, without ever knowing what it is. 

It is no longer cuftomary with us to give the appel- 
lation of a great minifter to a wife difpenfer of the 
public revenues, but to a perfon of dexterity antf cun- 
ning, who is clever at finding out what we callwyx 
anJ means. 

CHAP. XVI. 
Of the ctnquefis of the Mahometans.- 

IT was this excefs of taxes f that occafioned the pro- 
digious facility with which the Mahometans car- 

ried on their conquefts. Inftead of a continual feries 
of extortions devifed by the fubtik avarice of the em- 
perors, the people were fubje&ed to a fimple tribute, 
which was paid and collected with eafe. Thus they 

* This is the p raft ice of the emperors of China. ■f "See in hiltory the greatnefs, the oddity, and even the folly of 
thofe taxes. A naftafms invented a. tax for breathing, tit ffqoc pro haujlu aerh tenderiU were 
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I were far happier in obeying a barbarous nation than 
j a corrupt government, in which they fuffered every 
I inconveniency of a loft liberty, with all the horrors of 
1 a prefent flavery. 

CHAP. XVII. 
■Of the augmentation of troops. 

A New diftemper has fpread itfelf over Europe ; it 
^ has infedted our princes, and induces them to 

keep up an exorbitant number of troops. It has its 
redoublings, and of neceffity becomes contagious: for, 
as foon as one prince augments what he calls his 
troops, the reft of cburfe do the fame; fo that nothing 
is gained thereby but the public ruin. Each monarch 
keeps as many armies on foot as if his people were in 
danger of being exterminated, and they give the name 
of peace * to this general effort of all againft all. 
Thus Europe is ruined to that degree, that were pri- 
vate people to be in the fame fituation as the three 
moft opulent powers of this part of the world, they 
would not have neceffary fubfiftence. We are poor 
with the riches and commerce of the whole univerfe; 
and foon, by thus augmenting .our troops, we {hall 
have nothing butfoldiers, and be reduced to the very 
fame fituation as the Tartars f. 

Great princes, npt fatisfied with hiring or buying 
troops of petty flates, make it their bpfinefs on all 
fides to pay fubfidies for alliances, that is, almoft ge- 
nerally, to throw away their money. 

The confequence of fuch a frtuation is the perpe- 
tual augmentation of taxes, and the mifchief which' 
prevents all future remedy is, that they reckon no 

* All that is wanting for this is, to improve the new invention of: 

the militia cflabliihed almoft over all Europe, ami carry it to the' fame excefs as they do the regular troops. 
+ True it is that this ftate of effort is the chief fupport of the ba- lance, becaufc it cheeks the great powers. 

M 5- more 
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more upon their revenues, but go to war with theirj 
whole capital. It is no unufual thing to fee govern-! 
ments mortgage their funds even in time of peace,' 
and to employ what they call extraordinary means to il 
ruin themfelves ; means fo extraordinary indeed, that; 
fuch are hardly thought on by the moil extravagant,! 
young fpendthrift. 

CHAP. XVIII. 
Of an exemption from taxes. 

r PHE maxim of the great eaftern empires, of ex- 
-*• empting fuch provinces as have very much fuf- 

fered from taxes, ought to be extended to monarchi- j 
cal Hates. There are fome indeed where this maxim | 
is eftablilhed; yet the country is more cippreffed than 
if no fuch rule took place; becaufe, as the prince le- 
vies Hill neither more nor lefs, the Hate becomes bound 
for the whole. In order to eafe a village that pays 
badly, they load another that pays better; the former 
is not relieved, and the latter is ruined. The people 
grow defperate between the neceffity of paying, for 
fear of exadions, and the danger of paying, for fear 
of new charges. 

A well-regulated government ought to fet afide for 
the firft article of its expence, a determinate fum for 
contingent cafes. It is with the public as with indi- 
viduals, who are ruined when they live up exaftly to 
their income. 

With regard to an obligation for the W'hole amongll 
the inhabitants of the fame village, fome pretend #, 
that it is but reafonable, becaufe there is a poffibility 
of a fraudulent combination on their fide : but who, 
ever heard, that upon mere fupprfitions we are to e- 
ftablifh a thing in itlelf unjuft and ruinous to the 
ftate ? 

* See a trsatife on the Roman finances, chap. i. CHAP. 
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CHAP. XfX. 

Which is moji fuitable to the prince and to the people, 
the letting out to farm, or the adminif ration of the 
revenues ? 

'T'HE adminiftration of the revenues is like the con- 
dud of a good father of a family, who coilcdi 

his own rents himfelf with ceconomy and order. 
By the adminidration of the revenues the prince is 

at liberty to prels or to retard the levy of the taxes, 
according to his own wants, or to thofe of his people. 
By this he faves to the date the immenfe profits of 
the farmers, who impoverilh it a thoufand ways. By 
this he fpares the people the mortifying fight of fud- 
den fortunes. By this the money colleded palles 
through few hands, and goes dire&ly to the treafury, 
and confequently makes a quicker return to the peo- 
ple. By this the prince avoids an infinite number of 
bad laws, extorted from him continually by the im- 
portunate avarice of the farmers, who pretend to offer 
a prefent advantage for regulations pernicious to 
poderity'. 

As the moneyed man is always the mod powerful, 
the farmer renders himfelf arbitrary even over the 
prince himfelf; he is not the legifiator, but he obli- 
ges the legiflator to give laws. 

In republics, the revenues of the date are generally 
Under adminidration. The contrary practice was a 
great defeft in the Roman government *. In defpo- 
tic governments, the people are infinitely happier 
where this adminidration is edablilhed; witnefs Perfla 

• Caefar was obliged to remove the publicans from the provi.Vv of’Afia, and to eftablilh there another kind of adir.iniftration, .;.s 
we learn from Dio; and Tackus informs us, that Macedonia and Achaia, provinces left by Auguftns to the people of Rome, 41.d efinfcqnently governed purfnant to the ancient plan, obtained to he ©f the number of thofe which the emperor governed by Ms cScers. 

M (r and 
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and Chinaf. The unhappieft of all are thofc where i 
the prince farms out his fea-ports and trading cities. 
The hiftory of monarchies abounds with mifchiefs-; 
done by-'.he farmers of the revenues. 

Nero, incenfed at the oppreffive extortions of the i 
publicans, formed a magnanimous, but hnpoffible 
prejedt, of aboliftnng all kinds of imports. He did j 
not think of an adminiftration of the revenues, but 
made four edidts : that the law?s enadted againft pub- 
licans, which had hitherto been kept fecret, fhould be | 
made public ; that they fhould not pretend to any j 
thing which they had omitted to demand in the term j 
of a year; that there fhould be a praetor eftablilhed 
to judge their pretenfions without any formality; and j 
that the merchants fhould pay no duty for their vef- 
fels. Thefe were the bright days of that emperor. 

CHAP. XX. 
Of the farmers of the revenues. 

A LL is loft when the lucrative profeflion of taxs gatherers becomes likewife, by means of the 
riches with which it is attended, a poft of honour. 
This may do well enough in defpotic ftates, where 
iheir employment is oftentimes a part of the fundtions 
of the governors themfelves. But it is by no means 
proper in a republic; fince a cuftom of the like na- 
ture deftroyed the people of Rome. Nor is it better 
in monarchies ; nothing being more oppofite to the 
ipirit of this government. All the other orders of 
the ftate are dirtatisfied; honour lofes its whole value; 
the flow and natural means of diftindtion are no long- 
er regarded; and the very principle of the govern- 
ment is fpbverted. 

It is true, indeed, that fcandalous fortunes tvere 
railed informer times; but this was one of the cala- 

•)• See Sir John Chardin’s travels through Perfia, tom. 6. mities 
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I mities of the fifty years war. Thefe riche? were then 
i cortfidered as ridiculous; now we admire them. 
I Every profeffion has its particular lot. The lot of' 

thole who levy the taxes is wealth, and the recom- 
penfe of wealth is wealth itfeif. Glory and honour 
fall to the (hare of that nobility, who neither kpow, 
fee, nor feel any other happinefs than honour and 
glohy. Refpeft and efteem are for thofe minifters and 
magiftrates, whofe whole life is a continued fucceffion 
of labour, and who watch day and night over the 
happinefs of the empire. 

BOOK XIV. 
Of laws as relative to the nature of the cli- 

mate. 

CHAP. I. 
General idea. 

IF it be true that the character of the mind and the 
paffions of the heart are extremely different in 

different climates, the laws ought to be relative both 
to the difference of thofe paffions, and to the diffe- 
rence of thofe characters. 

CHAP. II. 
Of the difference of men in different climates. 

A Cold air * conftringes the extremities of the ex* ternal fibres of the body; this increases their e- 
lallicity, and favours the return of the blood from the 
extremities to the heart. It contra&s f thofe very 
fibres; confequently it increafes alfo their force. On 

* This appears even in the countenance: In told weather people look thinner. f We know it Ihortens iron. the 
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rhe contrary, a warm air relaxes and lengthens th<*d 
extremes of the fibres; of courfe it diminilhes theird 
force and elafticity. 

People are therefore more vigorous in cold climatesnq 
Here the aftion of the heart and the re-adlion of the si 
extremities of the fibres are better perfonned, the p 
temperature of the humours is greater, and the bloodl 
moves freer towards the heart, and reciprocally the 
heart has more power. This fnperiority of ftrength 
mull produce a "great many effecfls; for inftance, a 
greater felf-confidence, that is, more courage; a 
greater fenfe of fuperiority, that is, lefs defire of re- 
venge ; a greater opinion of fecurity, that is, more 
franknefs, lefs fufpicion, policy, and cunning. In ; 
Ihort, this mu ft be productive of very different cha- : 
rafters. Put a man in a clofe warm place, and he 
will, for the reafons above given, feel a great faint- 
nefs. If under this circumftance you propofe a bold 
enterprife to him, I believe you will find him very 
little difpofed towards it: His prefent weaknefs will 
throw him into a defpondency of foul; he will be a- 
fraid of every thing, becaufe he will feel himfelf ca- 
pable of nothing The inhabitants of warm coun- 
tries are, like old men, timorous ; the people in cold 
countries are, like young men, brave. If we refleft 
on the late * wavs, which are more prefent to our 
memory, and in which we can better diftinguifh fome 
flight effefts that efcape us at a great diftance of 
time ; we {hall find that the northern people tranf- 
planted into fouthern countries f, did not perform 
fuch great feats as their countrymen, who fighting in 
their own climate pofTefled their full vigour and cou- 
rage. 

This ftrength of the fibres in northern nations is 
the caufe that the coarfeft juices are extracted from 

* Thofe for the fucceflion to the Spaniih monarchy, f For iuftance, to Spain. their 
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tHeir aliments. From hence two things refult: One, 
that the parts of the chyle or lymph are more proper, 
by reafon of their^arge furface, to be applied to, and 
to nourilh the fibres : The other, that they are lefs 
proper, becaufe of their coarfenefs, to give a certain 
fubtility to the nervous juice. Thofe people have 
therefore large bodies and little vivacity. 

The nerves that terminate from all parts in the 
cutis, form each a bundle of nerves; generally fpeak- 
ing, the whole nerve is not moved, but a very minute 
part. In warm climates, where the cutis is relaxed, 
the ends of the nerves are opened, and expofed to the 
fmalleft aftion of the weakeft objefts. In cold coun- 
tries the cutis is conftringed, and the papillae com- 
prelfed; the miliary glands are in fome meafure pa- 
ralytic; and the fenfation does not reach the brain 
but when it is very ftrong, and proceeds from the 
whole nerve at once. Now, imagination, tafte, fen- 
fibility, and vivacity, depend on an infinite number 
of fmall fenfations. 

I have obferved the outermoft part of a fheep’s 
tongue, vyhere to the naked eye it feems covered with 
papillae. On thefe papillae, I have difcerned, through 
a microfcope, fmall hairs or a kind of down: Between 
the papillae were pyramids, (haped towards the ends 
like pincers. Very likely thefe pyramids are the prin- 
cipal organ of tafte 

I caufed the half of this tongue to be frozen, and 
obferving it with the naked eye, 1 found the papillae 
confiderably diminilhed : Lven fome rows of the pa- 
pillae were funk into their (heath I examined the out- 
ermolt part with the microfcope, and 1 perceived no 
pyramids In proportion as the froft went off, the 
papillae feemed to the naked eye to rife, and w'ith the 
microfcope the miliary glands began to appear. 

I his obfervation confirms what I have been faying, 
that in cold countries the nervous glands are lefs 

fpread; 
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fpread; they fink deeper into their (heaths, or theyri 
are dickered from the a£Hon of external obje&si 
Confequently they have not fuch lively fenfations. * 

In cold countries they have very little fenfibilityj 
forpleafure; in temperate countries they have more;:|j 
in warm countries their fenfibility is exquifite. Asil 
climates are diftinguilhed by degrees of latitude, weij 
might diftinguilh them alfo, in fome meafure, by de- H 
grees of fenfibility. I have feen the operas of Eng.-1 
land and of Italy, they are the fame pieces and the 1 
fame performers ; and yet the fame mufic produces 
fuch different effefts on the two nations, one is fo cold 
and indifferent, and the other fp tranfported, that it ' 
feems almoft inconceivable. 

It is the fame with regard to pain ; which is excit- i 
ed by the laceration of fome fibre of the body. The 
Author of nature has made it an eftablilhed rule, that 
this pain (hould be more acute in proportion as the 
laceration is greater; now it is evident, that the large 
bodies and coarfe fibres of the people of the north 
are lefs capable of laceration than the delicate fibres 
of the inhabitants of warm countries ; confequently 
the foul is there lefs fenfible of pain. You muff flay 
a Mufcovite alive to make him feel. 

From this delicacy of organs peculiar to warm cli- 
mates, it follows, that the foul is moft fenfibly moved 
by whatever has a relation to the union of the two 
fexes: Here every thing leads to this object. 

In northern climatfes fcarce has the animal part of 
love a power of making itfelf felt. In temperate cli- 
mates love, attended by a thoufand appendages, reor- 
ders itfelf agreeable by things that have at firft the 
appearance of love, though not the reality. In warm- 
er climates love is liked for its own fake, it is the only 
caufe of happinefs, ii is life itlelf 

In fouthern countries a delicate, weak, but fenfible 
machine, refigns it. .if either to a love which rifes and 
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’{is inceflantly laid in a feraglio ; or to love which 

leaves women in a greater independence^ and is con- 
fcquently expofed to a thoufand inquietudes. In nor- 
thern climates a ftrong but heavy machine, finds a 
pleafure in whatever is apt to throw the fpirits into 
motion, fuch as hunting, travelling, war, and wine. 
In ncrtheA countries we meet with a people who 
have few vices, many virtues, a great (hare of frank- 
nefs and fincerity. If we draw near the fouth, we 
fancy ourfelves removed from all morality; the ftrong- 
eft pafiions multiply all manner of crimes, every one 
endeavouring to take what advantage he can over his 
neighbour, in order to encourage thofe paffiona. la 
temperate climates we find the inhabitants inconftant 
in their manners, in their very vices, and in their 
virtues : The climate has not a quality determinate 
enough to fix them. 

The heat of the climate may be fo exceflive as to 
deprive the body of all vigour and ftrength. Then 
the faintnefs is communicated to the mind : there iff 
no curiofity, no noble enterprile, no generous fentl- 
ment; the inclinations are all paffive; indolence con- 
ftitutes the utraoft happinefs; fcarcely any pundhment 
is fo fevere as the action of the foul, and flavery is. 
more fupportable than the force and vigour of mind 
Beceflary for human a&ion. 

CHAP. III. 
Contradittion in the characters of fame foathern nations., 
rl''HE Indians * are naturally a cowardly people; 

even the childrenf of the Europeans born in the 
Indies lofe the courage peculiar to their own climate. 

* One hundred European ibldicrs, lays Tavernier, would with- out any great diliculty beat a thoufand Indian foldicrs. 
t E --n the Perfians, who fettle in the Indies, comraft in the third generation the Indolence and cowardice of the Indians. See 

Scrnier, on the Mogul, tom. 1. j. 18a. But 
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But how fhall we reconcile this with their cruel adionlJ' 
with their cuftoms and penances, fo full of barbarity' 
The men voluntarily ui>dergo the greateft hardlhips i 
the women burn themfelves: Here we find a very od< 
compound of fortitude and weaknefs. 

Nature having framed thofe people of a texture fc 
wreak as renders them timid, has formed them at thi 
fame time of an imagination To lively, that every ol 
jedl makes the firongeft impreffion upon them. That 
delicacy of organs which renders them apprehenfire 
of death, contributes likewile to make them dread a; 
thoufand things more than death ; the very fame fen- 
fibility makes them fly, and dare all dangers. 

As a good education is more neceffary to children 
than to thofe who are arrived to a maturity of under* 
{landing, fo the inhabitants of thofe climates have 
much greater need than our people of a wife legifla- 
tor. The greater their fenfibility, the more it be- 
hoves them to receive proper impreffions, to imbibe 
no prejudices, and to let themfelves be directed by 
reafon. 

At the time of the Romans, the inhabitants of the 
north cf Europe lived without art, education, and 
alraofl without laws: and yet, by the help of the good 
fenfe annexed to the grofs fibres of thofe climates, 
they made an admirable iland againft the power of 
the Roman empire, till that memorable period in 
which they quitted their woods to fubvert k. 

CHAP. IV. 
Caufe of the immutability of religion, manners, ettfomr, 

and laws, in the cajlern countries. 
XF that delicacy of organs which renders the eaftern ■* people fo fufcCptibleof every impreffion, is accom* 
panied likewife with a fort of lazinefs of mind natu- 
rally conceded with that of. the body, by means of 

whiohi 
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(which they grow Incapable of any a&ion or effort; 

it is eafy to comprehend, that when once the foul has- 
received an impreffion,. flie cannot change it. This 

t is the reafon that the laws, manners, and * cuftoms, 
even thofe which feem quite indifferent, fuch as their 
manner of drefs, are the fame to this very day, ia 
eaftern countries, as they were a thoufand years ago,. 

CHAP. V. 
That thofe are lad legijlaton 'who favour the vices of the 

climate, and good legs fat or s 'who oppofe thofe vices, 
'T'HE Indians believe, that repofe and non-exiflence ■** are the foundation of all things, and the end in 
which they terminate. They conlider therefore the 
ftate of entire inadion as the moft perfed of all ftates, 
and the objed of their delires. They give to the Su- 
preme Being f the title of Immoveable. The inha- 
bitants of Siam believe, that their utmoft J happinefs 
confifts in not being obliged to animate a machine, 
or to give motion to a body. 

In thofe countries where the excefs of heat enervates 
and oppreffes the body, reft is fo delicious, and mo- 
tion fo painful, that this fyftem of metaphyfics feems 
natural; and Foe (j, the legiflator of the Indies, fol- 
lowed what he himfelf felt, when he placed mankind 
in a ftate extremely paffive : But his dodrine arifing 

* We find by a fragment of Nirholaus Damafcenus, eollefted by Conftawine Porphyrog. that it was an ancient cuftom in the eafir, to fend to ftrangle a governor, who had given any difglcafure; it was in the time of the Meats. •f- Panamanad. See Kircher. J I .a Loubere, relation of Shm, p. 44S. If Foe endeavoured to reduce the heart ta a mere vacuum : “ We K have eyes and ears, but perfeftion confifts in neither feeing nor “ hearing, a mouth, hands, &c. but perfeflion requires that thefe members (hoirtd be inactive.” This is taken from the dialogue •f a Chinefe philofopher, quoted by Father da Halde, tom. 3. 
from: 
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from the lazinefs of the climate, favoured it alfo ii|j 
its turn; which has been the fource of an infinite deal 
of mifchief. 

The legiflators of China had more fenfe, when con-i 
fidering men not in the peaceful ftate which they are 
to enjoy hereafter, but in the fituation proper for dif-: 

charging the feveral duties of life, they made theiH 
religion, philofophy, and laws, all practical. The, 
more the phyfical caufes incline mankind to inaction, 
the more the moral caufes fhould eftrange them from ; 

it. 
CHAP. VI. 

Of the cultivation of lands in ’warm climates. 
rpHE cultivation of lands is the principal labour of 

man. The more the climate inclines them to 
fhun this labour, the more their religion and laws 
ought to excite them to it. Thus the Indian laws, 
which give the lands to the prince, and deftroy the 
fpirit of property among the fubje&s, increafe the bad 
effe&s of the climate, that is, their natural lazinefs. 

CHAP. VII. 
Of monachifm. 

rT*’HE very fame mifchiefs refult from monachifm; it 
had its rife in the warm countries of the eaft, where 

they are lefs inclined to a&ion than to fpeculation. 
In Afia the number of dervifes or monks feems to 

increafe together with the heat of the climate. The 
Indies, where the heat is exceflive, are full of them ; 
and the fame difference is found in Europe. 

In order to furmount the lazinefs of the climate, 
the laws ought to endeavour to remove all means of 
fubfifting without labour: But in the fouthern parts 
of Europe they adt quite the reverfe; to thofe who 
want to live in a fiate of indolence they afford retreats the 
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the mod proper for a fpeculative life, and endow them 
with immenfe revenues. Thefe men, who live in the 
tnidft of a plenty they know not how to enjoy, are in 
the right to give their fuperfluities away to the .com- 
mon people. The poor are bereft of property ; and 
thefe men indemnify them by fupporting them in 
idlenefs, fo as to make them even grow fond of their 
mifery. 

HE hidorical relations * of China mention a cere- 
mony j- of opening the grounds, which the em- 

peror performs every year. The defign of this public 
and folemn aft is to excite ^ the people to tillage. 

Farther, the emperor is informed every year of the 
hufl>andman who has diftinguilhed himfelf moft in his 
profeflion; and he makes him a mandarin of the 
eighth order. 

Among the ancient Perfians || the kings quitted 
their grandeur and pomp on the eighth day of the 
month called Chorrem-rttz, to eat with the hulband- 
men. Thefe inftitutions were admirably well calcu- 
lated for the encouragement of agriculture. 

CHAP. IX. 
Means of-encouraging indujiry. 

XTTE Ihall Ihow, in the ninteenth book, that lazy 
* ’ nations are generally proud. Now, the effeft 

might well be turned againft the caufe, and lazinefs 
• Father du Halde’s hiftory of China, tom. a. p. 71. ■J- Several of the kings of India do the fame. Relation of the king- dom of Siam by La Loubere-, p. tfp. J Venty, the third emperor of the third dynafty, tilled the lands himfelf, and made the emprefs and his wives employ their time in the filk-works in his palace. Kijlory of China. U Hyde, religion of the Peffians. 

CHAP. VIII. 
An excellent cujlom of China. 

bt 
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be deftroyed by pride. In the fouth of Europe, wherein 
people have fuch a high notion of the point of ho4c 
nour, it would be right to give prizes to hulbandmeaii 
who had cultivated beft the lands, or to artifts whon 
bad made the greateft improvements in their feverali 
profeffions. This pra&ice has fucceeded in our daysu 
in Ireland, where it has eftablilhed one of the moft i 
confiderable linen-manufadtures in Europe. 

CHAP. X. 
Of the laws relative to the fohriety of the people. ■ 

TN warm countries the aqueous part of the blood 
lofes itfelf greatly by perfpiration f; it muft there- j 

fore be fupplied by a like liquid. Water is there of 
admirable ufe; ftrong liquors would coagulate the ■ 
globules * of blood that remain after the tranfuding 
of the aqueous humour. 

In cold countries the aqueous part of the blood is 
very little evacuated by perfpiration. They may 
therefore make ufe of fpirituous liquors, without dan- 
ger of coagulating the blood. They are full of hu- 
mours ; confequently ftrong liquors, which give a mo- 
tion to the blood, are proper for thofe countries. 

The law of Mahomet, which prohibits the drink- 
ing of wine, is therefore a law fitted to the climate 
cf Arabia: and indeed, before Mahomet’s time, wa- 
ter was the common drink of the Arabs. The J law 
which forbade the Carthaginians to drink wine, was 

f Monfieur Bernier, travelling from I.ahor to Cachemir, wrote thus : “ My body is a fieve; fcarce have I fwallowed a pint of wi- “ ter but I fee it tranfude like dew out of all my limbs, even to my “ fingers ends. I drink ten pints a-day, and it does me no manner “ of harm.” Bernier's Travels, torn. i. p. x6\. * In the blood there are red globules, fibrous parts, white glo- bules, and water in which the whole fwims. J Plato, book a. of laws; ArHlotle, of the care of domcftic af- fairs; Eufebius’s evangelical preparation, hook it. c. 17. alfo 
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alfo a law of the climate; in fail, the climate of thofe 

I two countries is pretty near the fame. 
1 Such a law would be improper for cold countries, 
where the climate feems to force them to a kind of 

! national drunkennefs, very different from perfonal 
intemperance. Drunkennefs predominates over all 
the world, in proportion to the coldnefs and humidity 
of the climate. Go from the equator to our pole, 
and you will find drunkennefs increafing together 
with the degree of latitude. Go from the fame e- 
cjuator to the oppofite pole, and you wall find drunk- 
ennefs travelling fouth as on this fide it travels to- 
wards the north. 

It is very natural that w’here wine is contrary to 
the climate, and confequently to health, the excefs of 
it Ihould be more feverely punilhed, than in countries 
where drunkennefs produces very few bad effedts to 
the perfon, fewer to the fociety, and where it does 
not make people mad, but only ftupid and heavy. 
Hence laws * which punilhed a drunken man both 
for-the fault he committed, and for his drunkennefs, 
were applicable only to a perfonal, and not to a na- 
tional ebriety. A German drinks through cultom, 
and a Spaniard by choice. 

In warm countries the relaxing of the fibres produ- 
ces a great evacuation of the liquids, but the folid 
parts are lefs tranfpired. The fibres which adl but 
weakly, and have very little elafticity, are not much 
worn; a fmall quantity of nutritious juice is fufficient 
to repair them ; for which reafon they eat very little* 

It is the difference of wants in different climates, 
that firft. formed a difference in the manner of living, 

1 This is feen in the Hottentots, and the inhabitants of the moft fnlthern part of Chili. * As Pittacus did, according to Ariftotle, f'.l-t. Kb. i. c. 3. He lived in a climate where drunhenneis is not a national vice. 
and 
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and this difference of living gave rife to that of lawi^i 
Where people are very communicative, there muft bfl 
particular laws; and others among people where therk 
is but little communication, 

CHAP. XI. 
Of the laws relative to the dijlempers of tie climatev% 

TTErodotus f informs us, that Jewifli laws concern^ 
ing the leprofy were borrowed from the praciicato 

Of the Egyptians. In faff, the fame diftemper requi-ili 
red the fame remedies. The Greeks and the primi-»i 
tive Romans were ftrangers to thefe laws, as well asiji 
to the difeafe. The climate of Egypt and Paleftine^ 
rendered them neceffary; and the facility with which 
this difeafe is fpread, is fufficient to make us fenfible! 

of the wifdom and fagacity of thofe laws. 
Even we ourfelves have felt the effects of them.i 

The crufades had brought the leprofy amongft us; 
but the wife regulations made at that time hindered; 
it from infe<5ling the mafs of the people. 

We find by the law of the * Lombards that this 
difeafe was fpread in Italy before the crufades, and , 
merited the attention of the legiflators. Rotharis or- 
dained that a leper Ihould be expelled from his houfe, 
and banilhed to a particular place, that he Ihould be 
incapable of difpofing of his property; becaufe, from 
the very moment he had been driven from home, he 
was reckoned dead in the eye of the law. In order 
to prevent all communication with lepers, they were 
rendered incapable of civil a<fts. 

I am apt to think that this difeafe was brought into 
Italy by the conquefts of the Greek emperors, in whofe 
armies there might be fome foldiers from Paleftine or 
Egypt. Be that as it may, the progrefs of it was 
Hopped till the time of the crafades. 
| Book *. * Book i. tit. i. § 3. and tit. 18. § 11 It 
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It is related, that Pompey’s foldiers, returning from 

Syria, brought a diftemper home with them not un- 
like the leprofy. We have no account of any regu- 
lation made at that time ; but it is highly probable 
that fome regulation was madci fince the diftemper 
•was flopped till the time of the Lombards. 

It is now two centuries fince a dil'eafe unknown to 
our anceftors, -was firft tranfplanted from the new 
world to ours, and came to attack human nature even 
in the very fource of life and pleafure. Moil of the 
principal families in the fouth of Europe were feen to 
perifli by a diftemper that was grown too common to 
be ignominious, and was confidercd in no other light 
than in that of being fatal. It was the third of gold 
that propagated this difeafe ; the Europeans went 
continually to America, and always brought back a 
new leaven of it. 

As it is the bufinefs of legiflators to watch over the 
health of the citizens, it would have been a wife part 
in them to have flopped this communication by laws 
made on the plan of thofe of Mofes. 

The plague is a difeafe whofe infectious progrefs is 
much more rapid. Egypt is its principal feat, from 
whence it fpreads over the whole univerfe. Moll 
countries in Europe have made exceeSing good regu- 
lations to prevent this infection, and in our times an 
admirable method has been contrived to flop it; this 
is by forming a line of troops round the infeCted 
country, which cuts off all manner of communica- 
tion-. 

The Turks *, who have no regulations in this re- 
fpect, fee the Chriftians efcape this infection in the 
fame town, and none but themfelves perifli; they buy 
the clothes of the infeCted, wear them, and go on 
their old way as if nothing had happened. The doc- 

* Ricant on-the Ottoman empire, p. 184. 
Vow. I. N trine 
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trine of a rigid fate, which direAs their whole condufl^ 
renders the magi (Irate a quiet fpeiflator; he thinks |b 
that God has already done every thing, and that he J 
himfelf has nothing to do. 

CHAP. XII. 
Of the laws againjl filicides. 

^TTE do not find in hiftory that the Romans ever 4 * killed themfelves without a caufe; but tlie 
Englifh defiroy themfeves mod unaccountably; they jj 
deftroy themfelves often in the very bofom of happi- ; 
nefs. This aftion among the Romans was the effed j 
of education ; it was connected with their principles 
and cuftoms : Among the Englilh it is the effeft of a ! 
* diftemper ; it is conneded with the phyfical Hate of 
the machine, and independent of every other caufe. 

In all probability it is a defedt of the filtration of 
the nervous juice ; the machine whofe motive facul- 
ties are every moment without adtion, is weary of it- 
felf; the foul feels no pain, but a certain uneafinefs 
in exilling. Pain is a local thing, which leads us to 
the defire of feeing an end of it; the burden of life is 
an evil confined to no particular place, which prompts 
us to the defire of ceafing to live. 

It is evident, that the civil laws of fome countries 
may have reafons for branding fuicide with infamy: 
But in England it cannot be puniflied without punifli- 
ing the effefts of madnefs. 

CHAP. XIII. 
Effefts arifing from the climate of England. 

IN a nation fo diftempered by the climate as to have 
a difrelifh of every thing, nay even of life, it is plain 

* It may be complicated with the fcurvy, which,'in fome coun- tries efpechlly, renders a man whimfical and infupportable to him- felf. See Pirard’s voyages, part a- chap, a i. , riiat 



Chap. 13. THE SPIRIT OF LAWS. 2gt 
that the government moft fuitable to the inhabitants, 
is that in which they cannot lay their uneafinefs to 
any fingle perfon’s charge, and in which, being un- 
der the direction rather of the laws than of the prince, 
they cannot change the government without fubvert- 
ifig the laws themfelves. 

And if this nation has likewife derived from the 
climate a certain charafler of impatience, which ren- 
ders them incapable of bearing the fame’train of 
things for any long continuance ; it is obvious that 
the government above mentioned is the fitteft for 
them. This charafter of impatience is not very con- 
fiderable of itfelf; but it may become fo when join- 
ed with courage. 

It is quite a different thing from levity, which makes 
people undertake or drop a projefl without caufe; it 
borders more upon obftinacy, becaufe it proceeds from 
ib lively a fenfe of mifery, that it is not weakened 
even by the habit of fuffering. 

This character in a free nation is extremely proper 
for difconcerting the projects of tyranny *,• which is 
always flow and feeble in its commencements, as in 
the end it is aiflive and lively ; which at firfi; only 
firetches out a hand to aflift, and exerts afterwards a 
multitude of arms to opprefs. 

Slavery is ever preceded by fleep. But a people: 
who find no reft in any fltuation, w'ho continually ex- 
plore every part, and feel nothing but pain, can hard- 
ly be lulled to fleep. 

Politics are like a fmooth file, which cuts flowly, 
and attains its end by a gradual and tedious progref- 
fion. Now, the people of whom we have been fpeak- 
ing, are incapable of bearing the delays, the details, 

* Here I take this word for the defign of fubverting the eftablifh- ed power, and efpecially that of democracy. This is the fignifica- tion in which it was underiloed by the Greeks and Romans. 
N 2 and 
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and the coolriefs of negotiations: In thefe they are 
more unlikely to fucceed than any other nation ; 
hence they are apt to lofe by treaties what they ob- 
tain by their arms. 

CHAP. XIV. 
Other ejfatts of the climate. 

/"’nUR *ncc(Iors the ancient Germans lived under a 
climate where the paffions were extremely calm. 

Their laws d&cided only in fuch cafes where the injui 
ry was vifible,to the eye, and went no farther. And 
as they judged of the outrages done to men from the 
greatnefs of the wounds, they acted with no other 
delicacy in relpeift to the injuries done to women. 
The law of * the Germans on this fubjedl is very ex- 
traordinary. If a perfon uncovers a woman’s head, 
he pays a fine of fifty fons, if he uncovers her leg 
up to the knee, he pays the fame ; and double from 
the knee upwards. One would think that the law 
meafured the infults offered to women as we meafure 
a figure in geometry ; it did not punifh the crime of 
the imagination, but that of the eye. But, upon the 
migration of a German nation into Spain, the climate 
foon found a neceffity for different laws. The law of 
the Vifigoths inhibited the furgeons to bleed a free 
woman, except either her father, mother, brother, 
fbn, or uncle was prefent. As the imagination of the 
people grew warm, fo did that of the legiflators; the 
law fufpeded every thing, When the people grew fuf- 
picious. 

Thefe laws had therefore a particular regard for 
the two fexes. But in their punilhments they feem 
rather to humour the revengeful temper of private 
perfons, than to e’xcrcife public juftice. Thus in moft 
cafes they reduced both the criminals to be (laves to 

* Chap. 58. f. i. f:i. the 
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the offended relations, or to the injured hulband ; a 
free-born woman # who had yielded to the embraces 
of a married man, was delivered up to his wife to dif- 
pofe of her as ihe pleafed. They obliged the Haves f 
if they found their mailer’s wife in adultery, to bind 
her, and carry her to her hulband ; they even per- 
mitted her children}; to be her accufers, and her Hayes 
to be tortured in order to conviifl her. Thus their 
Jaws were far better adapted to refine even-to excefs. 
a certain point of honour, than to form a good civil 
adminiftration. We muft not therefore be furprifed 
if count Julian was of opinion that an affront of that 
kind ought to be expiated by the ruin of his king and 
conntry : We muft not be furprifed if the Moors, with 
fuch a conformity of manners, found it fo eafy a mat- 
ter to fettle and to maintain themfelves in Spain, and 
to retard the fall of their empire. 

CHAP. XV. 
Of the diferert confidence which the laws have in the 

people, according to the difference of climates. 
rT’HE people of Japan are of fo ftubborn and per- 

verfe a temper, that neither their legiflalors nor 
magiflrates can put any confidence in them : They 
fet nothing before their eyes but judges, menaces, 
and chaftifements; every ftep they take is fubject to 
the inquifition of the civil magiftrate. Thole laws 
which out of five heads of families eftablifh one as a 
magiftrate over the other four; thofe laws which pu- 
nith a family, or a whole ward, for a fingle crime; 
thofe laws, in fine, which find no one innocent where 
there may happen to be one guilty ; are made with a 

‘.defign to implant in all the people a diftruft of each 
other, and to make every one the infpeffor, witnefs, 
and judge of his neighbour’s conduff. 

* I.aw of the Vifigoths, book 3. tit. 4. § 9. 
t Ibid. §6. I Ibid. § 13. 

N 3 On 
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On the contrary, the people of India are mild 

tender, and compaflionate. Hence their legiflators 
repofe a great confidence in them. They have elta- 
blifhed f very few punilhments; thefe are not fevere, 
nor are they rigoroufly executed. They have fubjedl- 
ed nephews to their uncles, and orphans to their 
guardians, as in other countries they are fubjedt to 
their fathers ; they have regulated the fucceffion by 
the acknowledged merit of the fuccefibr. They feena 
to think that every individual ought to place an entire 
confidence in the good-nature of his fellow fubjeft. 

They infranchife their Haves without difficulty, 
they marry them, they treat them as their children^. 
Happy climate, which gives birth to purity of man- 
ners, and produces a lenity in the laws! 

BOOK XV. 
In what manner the laws of civil flavery are 

relative to the nature of the climate. 

CHAP. I. 
Of civil favery. 

SLAVERY, properly fo called, is the efiablifljment 
of a right, which gives to one man fuch a power 

over another, as renders him abfolute mailer of his 
life and fortune. The Hate of flavery is in its own 
nature bad. It is neither ufeful to the mailer nor to 
the Have ; not to the Have, becauie he can do nothing 

* See Bernier, tom. i. p. 140. f See in the 14th colleftion of the edifying letters, p. 403. the principal laws or cnfloms of the inhabitants of the penmfula oa this fide the Ganges. I This is perhaps what made Diodorus fay, that in the Indies there w^s neither mailer nor Have. through 
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through a motive of virtue; not to the mailer, be- 
caufe, by having an unlimited authority over his 
flaves, he infenfibly accuftoms himfelf to the want of 
all moral virtues, and from thence grows fierce, hafty, 
fevere, choleric, voluptuous, and cruel. 

In defpotic countries, where they are already in a 
Hate of political flavery, civil flavery is more tolera- 
ble than in other governments. Every one ought 
to be fatisfied in thofe countries with necellaries and 
life. Hence the condition of a Have is hardly more 
burdenfome than that of a fufcjefl. 

But in a monarchical government, where it is of 
the utmoft importance that human nature Ihould not 
be debafed or difpirited, there ought to be no flavery. 
In democracies, where they are all upon an equality, 
and in ariftocracies, where the laws ought to ufe their 
utmoft endeavour to procure as great an equality as 
the nature of the government will permit, flavery is 
contrary to the fpirit of the conftitution; it only con- 
tributes to give a power and luxury to the citizens 
which they ought not to have. 

CHAP. II. 
Origin of the right of flavery among the Roman civii;a::i" 
l^vNE would never have imagined that flavery fhould 
^ owe its birth to pity, and that this Ihould have 
been excited three different ways*. 

The law of nations, to prevent prifoners from being 
put to death,' has allowed them to be made flaves. 
The civil law of the Romans impowered debtors, who 
were fubjecl to be ill ufed by their creditors, to fell' 
themfelves. And the law of nature requires, that 
children whom a father, reduced to flavery, is no 
longer able to maintain, Ihould be reduced to the 
fame (late as the father. 

* Juftinian’s inftitiKes, hook r. 
n4 Thefe 
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Thefe reafons of the civilians are all falfe. It is| 

filfe that killing in war is lawful, unlefs in a cafe of|« 
abfolute neceffity: but when a man has made another^ 
his Have, he cannot be faid to have been under a ne- 
ceffity of taking away his life, fmce he actually did;L 
not take it away. War gives no other right over'i 
prifoners than to difable them from doing any further.* 
harm, by fecuring their perfons. AH nations * con- 
cur in detefting the murdering of prifoners in cold5: 
blood. 

2. Nor is it true, that a freeman can fell himfelf.; 
Sale implies a price ; now when a perfon fells himfelf 
his whole fubftance immediately devolves to his majf- • 
ter; the mailer therefore in that cafe gives nothing, » 
and the Have receives nothing. You will fay, he has * 
a peculium. But this peculium goes along with his i 
perfon. If it is not lawful for a man to kill himfelf, ; 

becaufe he robs his country of his perfon, for the 
fame.reafon he is not allowed to fell himfelf. The 
liberty of every citizen conftitutes a part of the pub- 
lic liberty, and, in a democratical ftate, is even a pare 
of the fovereignty. To fell one’s citizenffiip f is fo 
repugnant to all reafon, as to be fcarce fuppofeable 
in any man. If liberty may be rated with refpedt to 
the buyer, it is beyond all price to the feller. The 
civil law, which authorifes a divifion of goods among 
men, cannot be thought to rank among fuch goods 
a part of the men who were to make this tjivifion. 
The fame law annuls all iniquitous eontrads; furely 
then it affords redrefs in a contrail where the griev- 
ance is moff enormous. 

The third way is birth ; which falls with the two 
former. For if a man could not fell himfelf, much 
lefs could he fell an unborn offspring. If a prifoner 

* Excepting a few cannibals. f I mean flavery in a ft rid fenfe, as fcrmeriy among the Ro- 
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of war is not to be reduced to flavery, much k&are 
his children. 

The lawfulnefs of putting a ma!efa<5lor to death, 
arifes from this; the law, by which he is punilhed, 
was made for his fecurity. A murderer, for inftance, 
has enjoyed the benefit of the very law which con- 
demns him; it has been a continual protection to 
him ; he cannot therefore object againft it. But it is 
not fo with the Have. The law of flavery can never 
be beneficial to him'; it is in all cafes againft him, 
without ever being for his advantage; and therefore 
this law is contrary to the fundamental principle of 
all focieties. 

If it be pretended that it has been beneficial to him, 
as his mafter has provided for his ftibfiftence; flavery 
at this rate fliould be limited to thofe who are inca- 
pable of earning their livelihood. But who will take 
up with fuch flaves? As for infants, nature, who has 
fupplied their mothers with milk, had provided for 
their fuftenance, and the remainder of their child- 
hood approaches fo near the age in which they are 
moft capable of being of fervice, that he who fup,- 
ports them cannot be faid to give them an equivalent, 
which can intitle him to be their mafter. 

Nor is flavery lefs oppofite to the civil law than to 
that of nature. What civil law can reftrain a flave 
from running away, fince he is not a member of fo- 
ciety, and confeqoently has no intereft in any civil1 

laws ? He can be retained only by a family law, that- 
is, by the mafter’s authority. 

CHAP. HI. 
Another origin of the right tf flav-ery.- 

T Would as foon fay, that the right of flavery pro1- 
ceeds from the contempt of one nation for another^ 

founded on a difference in cuftoms. 
N * Lopez 
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Lopez de Gamar relates, “ that the Spaniard:i 

** found near St. Martha feveral bafkets full of crabi 
“ fnails, grafshoppers, and locufts, which proved tt “ be the ordinary provifion of the natives. This titi 
“ conquerors turned to a heavy charge againft thi 
“ conquered.” The author owns that this, with the^ 
imoking tobacco, and trimming their beards in a difi 
ferent manner, gave rife to the law by which the 
mericans became Haves to the Spaniards. Knowledge 
humanifes mankind, and reafon inclines to mildnefs; 
but prejudices eradicate every tender difpofition. 

CHAP. IV. 
Another origin of the right of flavery. 

T Would as foon fay that religion gives its profeflbrs! ■*" a right to enflave thofe who diflent from it, in or- 
der to render its propagation more eafy. 

This was the notion that encouraged the ravagers I 
of America in their iniquity *. Under the influence j 
of this idea, they founded their right of enflaving fo i 
many nations; for thefe robbers, who would abfo- 
lutely be both robbers and Chriftians, were fuperla- 
tively devout. 

Lewis XIII. f was extremely uneafy at a law, by 
which all the negroes of his colonies were to be made 
{laves •, but, it being ftrongly urged to him as the 
readied means for their conyerfion, he acquiefced 
without further fcruple. 

CHAP. V. 
Of the jlavery of the negroes. 

W ERE I to vindicate our right to make flaves of 
the negroes, thefe rtiould be my arguments. 

* See hift. of the conqueft of Mexico, by Solis, and that of Pe- 
ru, by Garcilaffo de la Vega. f Labat’s new voyage to the ifles of America, vol. iv. p. U4- nix, in lamo. The 
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The Europeans, having extirpated the Americans, 

were obliged to make Haves of the Africans for clear- 
ing fuch vail tradls of land. 

Sugar would be too dear, if the plants which pro- 
duce it were cultivated by any other than Haves, 

Thefe creatures are ail over black, and with fuch 
a flat nofe, that they can fcarcely be pitied. 

It is hardly to be believed that God, who is a wife 
being, (hould place a foul, efpeclally a good foul, in 
fuch a black ugly body. 

It is fo natural to look upon colour as the criterion 
of human nature, that the Afiatics, among whom eu- 
nuchs are employed, always deprive the Blacks of 
their refemblance to us by a more opprobrious di- 
fliaction. 

The colour of the fkin may be determined by that 
of the hair, which, among the Egyptians, the belt 
philofophers in the world, was of fuch importance, 
that theyput to death all the red haired men who fell 
into their hands. 

The negroes prefer- a glafs-necklace to that gold; 
which polite nations fo highly value: Can there be 
a greater proof of their Wanting common fenfe ? 

It is impofllble for us to fuppofe thefe creatures to 
be men, becaufe, allowing them to be men, a fufpi* 
cion would follow, that we ourfelves are not Chriltians. 

Weak minds exaggerate too much the wrong done 
to the Africans: for, w'ere the cafe as they Hate it, 
would theEuropean powers, who make fo many need- 
lefs conventions among themfelves, have failed to make 
a general one in behalf of humanity and compaffion} 

C H A P, VI. 
Tiiif true origin of the right of Jlavery. 

TT is time to enquire into the true origin of tjie right' 
of flavery, It ought to be founded on the nature- 

N-6 of1 
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of things: let us fee if there be any cafes where it caq; : 
be derived from thence. 

In all defpotic governments, people make no dif*c 
ficulty in felling themfelves ; the political flavery, in! 
fome meafure, annihilates the civil liberty. 

According to Mr. Perry*, the Mufcovites fell them1-;/ 
leives very readily: their reafon for it is evident; their 
liberty is not worth keeping. 

At Achim every one is for felling himfelf. Some of 
the chief lords j have not lefs than? a thoufand flaves, 
all principal merchants, who have a great number ofi 
flaves themfelves, and thefe alfo are not without their; 
flaves. Their matters are their heirs, and put them i 
into trade. In thofe ftates, the freemen, being over- j 
powered by the government, have no better refource ' 
than making themfelves flaves to the tyrants in office. 

This is the juft and rational origin of that mild law ; 

of flavery, which obtains in fome countries; and mild t 
it ought to be, as founded on a free choice a man S 
makes of a matter for his own benefit, which forms- | 
a mutual convention betwixt the two parties. 

CHAP. VII. 
Another origin of the right of flavery. 

THERE is another origin of the right of flavery*' 
and even of the moft cruel flavery, which is to 

be feen among' men. 
There are countries wdiere the excefs of heat ener- 

vates the body, and renders men fo flothful and dif- 
pirited, that nothing but the fear of chaftifement can 
oblige them to perform any laborious duty : flavery 
is there more reconcileable to reafon; and, the matter 
being as lazy with refpeft to*his fsvereign as his Have 
is to him, this adds a pslitical to a civil flavery. 

Arittotle ^ endeavours to prove, that there are na~ 
* I'rttcnt ftr.e of Ruffia. f Dampier's wyages, vol. 3. J Polit. lib. i. thap. x. tural 
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tural flaves ; but what he hays is far from proving it. 
If there be any fuch, I believe they are thofeof whom 
I have been fpeaking. 

But, as all men are born equal, Ilavery mod be ac- 
counted unnatural, though in fome countries it be 
founded on natural reafon; and a wide dilference 
ought to be made betwixt fuch countries, and thofe 
where even natural reafen rejefh it, as in Europe, 
where it has been fo happily abolithed. 

Plutarch, in his life of Numa, fays, that in Saturn’s 
time there was neither Have nor mailer. Chriftianity 
has reltored that age in our climates. 

C H A P. VIII. 
Inutility of fa very among us. 

Atural flavery, then, is to be limited to fome par- 
ticular parts of the w'orld. In all other countries, 

even the mod laborious works of Ibciety may be per- 
formed by freemen 

Experience verifies my aflertion. Before Chridia- 
nity had abolilhed civil davery in Europe, working 
in the mines was judged too toillbme for any but Haves 
or malefaftors : but, at prefent, there are men em- 
ployed in them, who are known to live f happily. 
They have, by fome fmall privileges, encouraged this 
profedion ; to an increafe of labour they have joined 
an increafe of gain, and have gone fo far as to make 
them better plealed with their condition than with 
any other which they could have embraced. 

No labour is fo heavy, but it itiay be brought to a 
level with the workman’s drength, when regulated 
by equity, and not by avarice. The violent fatigues, 
which flaves are made to undergo in other parts, may 
be fupplied by commodious machines, invented by 

"f As may be feen in the mines of Hartz in Lower Germany, and in thofe of Hungary. art, 
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art, and fkilfully applied. The Turkifh mines in tha 
Bannat of Temefwar, though richer than thofe ofl- 
Hungary, did not yield fo much, becaufe their invent! 
tion reached nofarther than the flrength of their Haves.,; 

I know not whether this article be dictated by my!; 
underftanding, or by my heart. Poffibly there is not-: 
that climate upon earth, where the moft laborious fer-, 
vices might not, with proper encouragement, be per-' 
formed by freemen. Bad laws having made lazy men,* 
they have been reduced to flavery becaufe of their la- | 
zinefs.. 

e H A P. IX. 
Several kinds of JIavery. 

QLavery is of two kinds, real and perfonal. The real \ 
^ annexes the Have to the land, which Tacitus # 

makes the condition of Haves among the Germans; ; 
They were not employed in the family ; a Hated tri- 
bute of corn, cattle, or other moveables paid to their 
maHer, was the whole of their fervitude. And fuch 
a fervitude Hill continues in Hungary, Bohemia, and 
feveral parts of Lower Germany. 

Perfonal flavery confifls in domeHic fervices, and 
relates more to the maHer’s perfon. 

The worH degree of Havery is, when it is- at once 
both real and perfonal, as that of the Helotes among 
the Lacedaemonians. They underwent the fatigues of 
the field, and fuffered all manner of infults within 
the houfe. This Helotifm is contrary to the nature 
of things. The real flavery is to be found only among 
nations f of a plain manner of living, all family-bu- 
finefs being done by the wives and children- The per- 
sonal flavery is peculiar to voluptuous nations, luxu- 

* De moribus Germancrum. | Tacitus de moribus German, fays, the mafter is not to bt dit- tiuguiihed from the Have by any delicacy of living. 
ry 
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ry requiring the fervice of flaves in the houfe. But 
Helotifm joins in the fame perfons this flavery efta- 
bliflied by voluptuous nations, and that of the moft 
fimple. 

CHAP. X. 
Regulations necejfary in ref peel to flavery. 

T>UT, of whatfoever kind the flavery be, the civil 
laws fliould endeavour, on the one hand, to abo- 

lifli the abufes of it,, and on the other to guard againft 
its dangers. 

CHAP. XI. 
Aittfes of flavery. 

TN Mahometan Rates f , not only the life and goods 
of female flaves, but alfo what is called their vir- 

tue or honour, are at their maflers difpofal. One of 
the misfortunes of thofe countries is, that the greatell 
part of the nation are born only to be fubfervient to 
the pleafures of the other. This fervitude is alleviated 
by the lazinefs in which fuch flaves live, which is an 
additional difadvantage to the Rate. 

It is this indolence which renders the j; eaRern fe- 
raglios fo delightful to thofe very perfons whom they 
were made to confine. People who dread nothing but 
labour may imagine themfelves happy in thefe places 
of indolence and eafe. But this (hows how contrary 
they are to the very inRitutions of flavery. 

Reafon requires that the maRer’s power fliall not 
extend to what does not appertain to his fervice. 
Slavery Ihould be calculated for utility, and not fo^ 
pleafure. The laws of chaRity arife from thofe of na^ 
ture, and ought in all nations to bd refpedted. 

Sir John Chardin’s travels to Perfia. i Sir John Chardin, vol. %. in his defeription of the market of kagour. If 
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If a law which preferves the chaftity of Haves b 

-good in thofe Hates where an arbitrary power beat 
down all before it, how much more will it be ip i( 
monarchies, and how much more Hill in republics ? j: 

The law of the Lombards * has a regulation whirl: 
ought to be adopted by all governments. “ If a ma- 
“ Her debauches his Have’s wife, the Have and his i 

wife Hiall be reftored to their freedom.” An admir- 
able expedient, which, without feverity, lays a pow* 
erful reftraint on the incontinency of mailers. 

The Romans feem to me to have erred on this head.! 
They allowed an unlimited fcope to the mailer’s lull,; 
and in feme meafure denied their Haves the privilege- 
of marrying. It is true, they were the loweft part ofi 
the nation ; yet there Ihould have been fome care ta- * 
ksn of their morals, efpecially as, in prohibiting their ' 
marriage, they corrupted the morals of the citizens, i 

C H A p. XII. 
Danger from the multitude of faves. 

HE multitude of Haves has different effetfs in dif- 
ferent governments. It is no grievance in a def- 

potic Hate, where the political flavery of the whole 
body takes away the fenfe of civil flavery. Thofe who 
are called freemen in reality are little more fo than 
they who do not come within that clafs ; and as the 
latter, in quality of eunuchs, freedmen. or Haves, have 
generally the management ol all affairs, the condition 
of a freeman and that of a Have are very nearly allied. 
This makes it therefore aim,oft a matter of indiffer- 
ence, whether in fuch Hates the Haves be few or nu- 
merous. 

But,.in moderate Hates, it is a point of the higheft 
importance, that there Ihould not be a great number 
of Haves. The political liberty of thofe Hates adds to 

* Lib. i. tit. 3*. § J. the 
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the value of civil liberty, and he who is deprived of 
the latter is alfo deprived of the former. He fees the 
tappinefs of a fociety, of w hich he is not fo much as 
a member; Jie fees the fecurity of others fenced by 
laws, himfelf without any prote&ion. He fees his 
mailer has a .foul that can enlarge itfelf, while his 
own is conltrained to fubmk to a continual deprelfion. 
Nothing more affimilates a man to a beall, than living 
among freemen, himfelf a Have. Such people asthefe 
are the natural enemies of the fociety, and their num- 
ber muft be dangerous. 

It is not therefore to be wondered at, that mode- 
rate governments have been fo frequently dilturbed 
by revolts of flaves ; and that this fo feldom happens 
in * defpotic Hates. 

CHAP. XIII. 
Of armed flaves. 

nPHE danger of arming flaves is not fo great in mo- 
•*- narchies as in republics. In the former n warlike 

people, and a body of nobility, are a fufficient check 
upon thefe armed flaves j whereas the pacific members 
of a republic would have a hard talk to quell a fet of 
men, who, having offenlive weapons in their hands* ■would find themfelves a match for the citizens. 

The Coths, who conquered Spain, fpread them- 
felves over the country, and icon became very weak. 
They made three important regulations , they abo- 
lilhed an ancient cuftom which prohibited intermar- 
riages with the J Romans; they enacted that all the 
freedmen f belonged to the file, Ihould lerve in war, 
upder penalty of being reduced to flavery ; and they 
ordained, that each Goth Ihould arm and bring into- 

* The revolt of the Mammalucs was a different cafe ; this was a body of the militia who ufurped the empire. $ Law of the Vifigoths, lib. iii. tit. i. § r. Ibid. Ub. v. tif. 7. § 10.. 
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the field the tenth part ^ of his Haves. This was bul l 
a fmall proportion: Befides, thefe Haves thus car^ie<i,. 
to the field, did not form a feparate body; they werei i 
in the army, and might be faid to continue in the f^ p 
mily. 

CHAP. XIV. 
The fame fubjeft continued. 

‘\TTHEN a whole nation is of a martial temper, the 
Haves in arms are lefs to be feared. 

By a law of the Allemans, a Have who had com-! 
mitted a clandefline theft (f was liable to the fame pu- 
nilhment as a freeman in the like cafe ; but, if he was' 
found guilty of a forcible robbery §, he was only; 
bound to reflore the thing fo taken. Among the AN . 
lemans, courage and intrepidity extenuated the guilt 
of an adtion. They employed their Haves in their wars, j 
Moft republics have been attentive to defpirit their 
Haves: But the Allemans,’relying on themfelves, and 
being always armed, were fo far from fearing their’s, 
that they were rather for augmenting their courage ; 
they were the inftruments' either of their depredations 
or of their glory. 

CHAP. XV. 
Precautions to be ufed in moderate governments* 

T Enity and humane treatment may prevent the dan- 
gers to be apprehended from the multitude of 

Haves in a moderate government. Men grow recon- 
ciled to every thing,’and even to fervitude, if not ag- 
gravated by the feverity of the mafter. The Atheni- 
ans treated their Haves with great lenity; and this fe» 
cured that Hate from the commotions raifed by the 
Haves amongft the auftere Lacedcemonians. 

J Ibid. bb. ix. tit. i, § 9, | Law of the Allemans, c. j. § 3* § Law of the. Allcmaas, chap. 5- § J, $cr virtuhuu. It 
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1 It does not appear that the primitive Romans met 

w ith any trouble from their flaves. Thofe civil wars, # which have been compared to the Punic wars, were 
the confequenees of their having diverted themfelves 
of all humanity towards their flaves. 

A frugal and laborious people generally ufe their 
flaves more kindly, than thofe who are above labour^ 
The primitive Romans lived, worked, and eat wdth 
their flaves ; they behaved towards them with great 
juftice and humanity. The greateft puniflnnent they 

| made them fuffer, was to make them pafs before their 
I neighbours with a forked piece of wood on their backs. 
Their manners we*re fufficient to fecure the fidelity of 
their flaves; there was no neceffity for laws. 

But when the Romans aggrandifed themfelves; 
when their flaves were no longer the companions of 

' their labour, but the inftruments of their luxury and 
pride ; as they then wanted morals, they had need of 
Jaws. It was even neceflary for thefe law's to be of 
the moft terrible kind, in order to eftablilh the fafety 
of thofe cruel mafters, who lived in the midlt of their 
flaves, as in the midft of enemies. They made the 
Syllanian fenatufconfultum, and other laws ^1, which 
decreed, that, when a mafter w'as murdered, all the 
flaves under the fame roof, or in any place fo near 
the houfe, as to be within the hearing of a man’s 
voice, fliould without diftin&ion be condemned to die. 
Thofe w’ho in this cafe flieltered a flave, in order to 
fave him, were punirtied as f murderers; he whom 
his marter || ordered to kill him, and who obeyed, 

* Sicily, fays Florus, fuffered more in the fervile than in the Pa- nic war, B. 3. 1 See the whole title of the fenat. confult. Syllan. in ff. ■(; Leg. fi quis § iv ff. de fenat. confult. Sytlan. 5 When Antony commanded Bros to kill him, it was the fame as commanding him to kill himfelf, becaufe, if he had obeyed, he would have been puniflied as the murderes of his maflcr. 
was 
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tvas reputed guilty ; even he, who did not hind 
him from killing himfelf, was liable to be punithec f 
If a matter was murdered on a journey, they put's 
death § thofe who were with him, and thofe w; j 
fled. All thefe laws took place even againft thcji 
whofe innocence was proved : The intent of them W i 
to give their ilaves a prodigious refped for their m it 
Her. They were not dependent on the civil gover : 
tnent, but on a fault or imperfection of the civil gl k 
vernmeut. They were not derived from the equity < 
civil laws, fince they were contrary to the princip | 
of civil laws. They were properly founded on tli 
principles of war, with this difference, that the ena 
mies were in the bofom of the flate. The Syllaniaj 
fenatufccnfultum was derived from the law of nation! 
which requires that a fociety, however imperfeiS 
Ihould be preferved. 

It is a misfortune in government when the magi' 
ftracy thus find themfelves under a neceffity of makina 
cruel laws; becaufe they have rendered obedience dif| 
ficult, they are obliged to increafe the penalty of difi* 
obedience, or the fufpicion of fidelity. A prudent le^ 
giflator forefees the ill confequences of rendering the 
legislature terrible. The flaves amongft th^ Romany 
could have no confidence in the laws, and therefore 
the laws could have no confidence in them. 

C H A P. XVI. 
Regulations between mafiers and Jlaves. 

rT'HE magiflrate ought to take care that the flave 
has his provifions and cloathing; and this ought 

to be regulated by law. 
The laws ought to provide that care be taken of 

them in ficknefs and old age. Claudius # decreed, 
[| Leg. i. § ai. IT. dc ftnat. confult. Sylkn. 
S L*f. i. § ji. if. kid, * XipbUin. in Ckudio- that 
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that the Haves, who in ficknefs had been abandoned 
by their mafters, ihould in cafe they recovered be free.' 
This law infured their liberty ; but (hould not there 
have been fome care alfo taken to preferve their lives? 

When the law permitted a mafter to take away the 
life of his Have, he was invefted with a power which 
he ought to exercife as judge, and not as mafter; it 
was necefliiry that the law Ihould ordain thofe form- 
alities, which take away the fufpicion of an d<fl of 
violence. 

When fathers at Rome were no longer permitted 
to put their children to death, the magiftrates ordain- 
ed the j- punilhment which the father would have 
infliifled. A like cuftom between the mafter and his 
flaves would be highly reafonable in a country where 
mafters have the power of life and death. 

The law of Mofes was extremely fevere. “ If any 
" one ftruck his flave fo that he died under his hand, 
“ he was to be puntfhed ; but, if he furvived a day et or two, he was not, becaufe he was as his money.’* 
Strange that a civil law fhould thus amongft thefe 
people relax the law of nature ! 

By a law of the Greeks #, a flave too roughly treat- 
ed by his mafter might infill upon being fold to Smoo- 
ther. In the latter times there was a law of the fame 
nature f af Rome. A mafter difpleafed with his flave, 
and a flave with his mafter, ought to be feparated. 

When a citizen ufes a flave of another ill, the lat- 
ter ought to have liberty to complain before the judge. 
The laws J of Plato, and of moft nations, took away 
from flaves the right of natural defence. It was necef- 
fary then that they (hould give them a civil defence. 

\ See law 3. in the CoJe d( patria potejlale, by the emperor Alex- 
* Plutarch on fuperftition. f See the conftitution of Antoninus Pius, inflitut. lib.:. tit. 7. j: Lib. 9.; 
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At Sparta, Haves could have no juftice againft q 

ther infults or injuries. So exceflxve was their miferi 
that they were not only the flaves of a citizen, but a.; 
fo of the public ; they belonged to all, as well as t. 
one. At Rome, when they confidered the injury donl 
to a Have, they had regard only to the intereft \\ o 
the mailer. In the breach of the Aquilian law, the’ 
confounded a wound given to a bead, and that givei 
to a Have; they regarded only the diminution of theit 
value. At Athens *, he who had abufed the Have ol 
another was punilhed feverely, and fometimes eveij 
with death. The law of Athens was very reafonable, 
in not adding the lofs of fafety to that of liberty. , 

CHAP. XVII. 
Of infranchifements. 

TT is eafy to perceive, that many Haves in a republi- 
can government create a necedity of making many 

free. The evil is, if they have too many flaves, they 
cannot keep them in due bounds ; if they have too 
many freedmen, they cannot live, and mull become a 
burthen to the republic: befides, it may be as much 
in danger from the too great number of freedmen, as 
from the too great number of flaves. It is nece/Tary 
therefore that the laws Ihould have an eye to theie 
two inconveniencies. 

The feveral laws and decrees of the fenate made at 
Rome, both for and againftflaves, fometimes to limit, 
and at other times to facilitate their infranchifement, 
plainly fliew the embarraffment in which they found 
themfelves in this refpe£t. There were even times in 
which they durft not make laws. When under Nero 
f they demanded of the lenate a permilfion for the 

|| This was frequently the fpirit of the laws of thofe nations who came out of Germany, as may be feen by their codes. * Demofthenes orat. contra Midurn, p. 610. Frankfort .t<Jo4. f Annals of Tacitus, lib. i;. mailers 
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mafters to reduce again toflavery the ungrateful freed- 
men, the emperor declared that they ought to decide 
the affairs of individuals, and to make no general de- 
cree. 

Much lefs can I determine what ought to be the 
regulations of a good republic in an affair of this kind; 
this depends on too many circumftances. Let us how- 
ever make fome reflections. 

A confiderable number of freedmen ought not fud- 
denly to be made by a general law. We know that 
aroongft the Volfinienfes # the freedmen becoming 
mafters of the fuffrages, made an abominable law, 
which gave them the right of lying firft with the girls 
married to the free born. 

There are feveral ways of introducing infenfibly 
new citizens into a republic. The laws may favour 
the acquiring a peculiunt, and put flaves into a con- 
dition of buying their liberty: they may give a term 
to fervitude like thofe of Mofes, which limited that 
of the f Hebrew flaves to fix years. It is eaf’y to give 
every year freedom to a certain number of thofe 
flaves, who, by their age, health, or induftry, are 
capable of getting a fubfiftence. The evil may be 
even cured in its root, as a great number of flaves are 
connected with the feveral employments which are 
given them; to divide amongft the free-born a part of 
thefe employments, for example, commerce, or na- 
vigation, is diminifliing the number of flaves. 

When there are many freedmen, it is neceffary that 
the civil laws fliould determine what they owe to their 
patron, or elfe that thefe duties fliould be fixed by 
the contrad of infranchifement. 

It is certain that their condition fliould be more- 
favoured in the civil, than in the political ftate, be- 
caufe, even in a popular government, the power ought 
not to fall into the hands of the vulgar. 

* f rcinthemius’s fupplement, dccad. ii. lib. j. f Exo:!. zi. 
As. 
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At Rome, where they had fo many freedmen, th< 

political laws with regard to them were admirable! 
They gave them little, and excluded them almoff 
from nothing: they had even a lhare In the legifla* 
ture; but the refolutions they were capable of taking! 
were almoft of no weight. They might bear a parti 
in the public offices, and even in the dignity of the: 
priefthood * ; but this privilege was in fome fort ren-j 
dtred ufelefs by the difadvantages they had to en-; counter with in the eledions. They had a right tO' 
enter into the army ; but they were to be regiftered; 
in a certain clafs of the cenfus, before they could be 
foldiers. Nothing hindered the f freedmen from being 
united by marriage with the families of the free-born; j 
but they were not permitted to mix with thofe of the I 
Jenators. In fhort, their children were free-born, 
though they were not fo themfelves. 

CHAP. XVIII. 
Of freedmen and eunuchs. 

’TTHUS, in a republican government, it is frequent- 
•*- ly of advantage, for the fituation of the freed- 

men to be but little below that of the free-born, and 
that the laws be adapted to remove a diffike of their 
condition. But in a defpotic government, where lux- 
ury and arbitrary power prevail, they have nothing 
to do in this refpefl ; the freedmen almoft always find 
themfelves above the free-born. They rule in the 
court of the prince, and in the palaces of the great; 
and, as they ftudy the foibles, and not the virtues of 
their matter, they lead him hot by his virtues, but 
by his weakuefs.' Such were the freedmen of Rome 
in the times of the emperors. 

When the principal Haves are eunuchs,- let ever fo 
many privileges be granted them, they can hardly be 

* Ann?h of Tacitto, 1. j. f Augulhifs ipcexh in Bio, l. jfi. 
* regarded 
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regarded as freedmen; for, as they cannot have a fa- 
mily of their own, they are naturally attached to that 
of another, and it is only by a kind of fiction that they 
are confidered as citizens. 

And yet there aie countries where the magiflracy is 
entirely in their hands: “ In # Tonquin,” fays Dam- 
pier f, “ all the mandarins civil and military are eu- 
" nuchs.” They have no families, and though they 
are naturally avaricious, the mafter or the prince in 
the end takes advantage of this very avarice. 

Dampier $ tells us too, that, in this country, the 
eunuchs cannot live without women, and therefore 
marry. The law which permits their marriage may 
be founded, on the one hand, on theit- refpeft for 
thefe eunuchs, and, on the other, on their contempt 
for women. 

Thus they are trufted with the magiftracy, becaufe 
they have no family, and permitted to marry, becaufe 
they are magiflrates. 

Then it is that the fenfe which remains would fain 
fupply that they have loll; and the enterpriles of de- 
fpair become a kind of enjoyment. So in Milton, that 
fpirit who has nothing left but defires, enraged at his 
degradation, would make ufe of his impotency itfelf. 

We fee iu the hiftory of China a great number of 
laws to deprive eunuchs of all civil and military em- 
ployments , but they always returned to them again. 
It feems as if the eunuchs of the call were a nece/fary 
evil. 

» It was formerly the fame in China. The two Mahometan Arabs, wha travelled thither in the ninth century, ufe the word eunuch, whenever they fpeak of the governor of a city. 
t VoL iii. p. 91. $ Tome Hi. p. 94, 
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BOOK XVI. 

Mow the laws of domeitic Qavery have a re-^s 
laiion to the nature of the climate. ' f) 

C H A P. I. 
Of domcfic fervltude. 

SLAVES are eftablillied for the family ; but they! 
are not a part of it. Thus I diftinguilh their fer-i 

vitude from that which the women in fome countries 
iuffer, and which I ihall properly call domellic fervi- 
Uide. 

CHAP. II. 
That in the countries of the fouth there is a natural in- 

equality between the two fixes. ■ 
TTTOmen, in hot climates, are * marriageable at i ’ ^ eight, nine, or ten years of age ; thus, in thofe . 
countries, infancy and marriage almoft always go to- 
gether. They are old at twenty: their reafon there- . 
fore never accompanies their beauty. When beauty j 
demands the empire, the want of reafon forbids the 
claim ; when reafon is obtained, beauty is no more. 
Thefe women ought then to be in a ftate of depend- 
ence ; for reafon cannot procure in old age that em- 
pire, which even youth and beauty could not give. It is therefore extremely natural, that, in thefe places, 
a man, when no law bppofes it, Ihould leave one wife ‘ 
to take another, and that polygamy Ihould be intro- : duced. 

* Mahomet married Cadhisja at five, and took her to his bed at eight years old. In the hot countries of Arabia and the Indies, girls are marriageable at eight years of age, and are brought to bed the year after. 1’r'Jeau, life of Mahomet. We fee women in the kingdom of Algiers pregnant at nine, ten, and eleven years of age. of tie. ktafiork of At fen hj Lfer'ts Tafu, p 61. la 
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In temperate climates, where the charms of women 

are beft preferved, where they arrive later at matu- 
rity, and have children at a more advanced feafon of 
life, the old age of their hufbands in fome degree fol- 
lows theirs ; and, as they have more reafon anti 
knowledge at the time of marriage, if it be only on 
account of their having continued longer in life, it 
mu ft naturally introduce a kind of equality between 
the two fexes, and, in confequencfe of this, the law 
of having only one wife. 

In cold countries the almoft neceftary cuftom of 
drinking ftrong liquors eftabiilhes intemperance a- 
mongft men. Women, who in this refpecl have a na- 
tural reftraint becaufe they are always on the defen- 
five, have therefore the advantage of reafon over them. 

Nature, which has diftinguilhed men by their rea- 
fon and bodily ftrength, has fet no other bounds 
to their pow-er than thofe of this ftrength and reafon. 
It has given charms to women, and ordained that 
their afcendant over man {hall end with thefe charms; 
but, in hot countries, thefe are found only at the be- 
ginning, and never in the progrefs of life. 

Thus the law, w'hich permits only one w ife, is phy- 
fically conformable to the climate of Europe, and not 
to that of Afta. This is the reafon why Maho. 
metanrfm was eltablilhed with fuch facility in Afia, 
and fo difficultly extended in Europe; why Chriftta- 

, nity is maintained in Europe, and has been deftroyed in 
Afia , and, in fine, why the Mahometans have made 
fuch progrefs in China, and the Chriftians fo little. 

Some particular reafons induced Valentinian # to 
r permit polygamy in the empire. That law, fo im- 
| proper for our climates, was abrogated f by Theodo- 

lius, Arcadius, and Honorius. 
; * Jornandts de regno el tempsr. fuccef. and the ecclefuftic hi- | tlo/iins. j fStc law 7. »f the Code de Judin et CcLcoGs, and nov. iS. c. f. 

o z CHAP. 
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CHAP. III. 

That a plurality of •wives depends greatly on the means 
of fupporting them. 

nnHough, in countries where polygamy is once efta- 
blifhed, the number of wives is principally de- 

termined by the riches of the hulband; yet it cannot 
be faid that riches eftablilhed polygamy in thefe Hates, 
Jfmce poverty may produce the fame effect, as I ihall 
prove when 1 come to fpeak of the favages. 

Polygamy in powerful nations is lefs a luxury in it- 
felf, than the occafion of great luxury. In hot * cli- 
mates they have few wants, and it colls little to main- 
tain a wife and children ; they may therefore have a 
greater number of wives. 

CHAP. IV. 
That the lain of polygamy is an affair that depends on 

calculation. 
A Ccording to the calculations made in feveral parts of Europe, there are here born more boys than 

girls f ; on the contrary, by the accounts we have of 
Afia, there are there born more % girls than boys. 
The law which In Europe allows only one wife, and 
that in Afia which permits many, have therefore a 
certain relation to the climate. 

In the cold climates of Alia, there are born, as in 
Europe, more males than females ; and from hence, 
fay the || Lamas, is derived the reafon of that law, 

• In Ceylan a man may live on ten fols a-month; they eat no- thing there but rice and fifh. CelUdion of voyages matte to eftabtijb an India company. , f Dr. Arbuthnot finds that in England the number of boys ex- ceeds that of girls; but people have been to blame to conclude that the cafe is the fame in all climates. | See Kempfer, who relates, that, npon numbering the people *f 
Meaco, there were found 181,071 males, and 113,573 females, it Du Halde’shift. of China, vol. iv. p.^Sr. , , which 
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■which amongft them permits a woman to have § ma- 
ny hufbands. 

But it is difficult for me to believe that there are 
many countries, where the difproportion can be great 
enough to require the introducing either the law in 
favour of many wives, or that of many huffiands. 
This would only imply, that a plurality of women, 
or even a plurality of men, is more conformable ter 
nature in certain countries than in others. 

1 confefs, that if what hiftory tells us be true, that 
at Bantam # there are ten women to one man, this 
muft be a cafe particularly favourable to polygamy. 

In all this I only give their reafons, but do not 
juftify their cuftoms. 

CHAP. V. 
The reafon of a law of Malalar. 

TN the tribe of the f Naires, on the coaft of Mala~ 
bar, the men can have only one wife, while a wo- 

man on the contrary may have many hufbands. The 
origin of this cuflom is not, 1 believe, difficult to dif- 
cover. The Naires are the tribe of nobles, who are 
the fohiiers of all thofe nations. In Europe, foldiers 
are forbid to marry : In Malabar, where the climate 
requires greater indulgence, they are fatisfied with 
rendering marriages as little burthenfome to them as 
poffible ; they give a wife amongft many men, which 
confequently diminifhes the attachment to a family, 

§ Albazck-d-haflen, .one of the two Mahometan Arabs, who, in the ninth century, went into India and China, thought this cuf- tom a proftitution. And indeed nothing could be more contrary to the ideas of a Mahometan. * Collection of voyages for the eftabliflimentof an India company* vol. 1. f See Francis Pirard, c. ay.; edifying letters 3d and 10th collec- tion on the Malleani on the coaft of Malabar. This is confidered as an abufe of the military profeffion, as a woman, fays Pirard, of the tribe of the Bramins never would marry many bulbands. 0 3 and 
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and the cares of houfekeeping’, and leaves them in the 
free poffefllon of a military fpirit. 

CHAP. VI. 
Of polygamy confdered in it/elf. 

TX7ITH regard to polygamy in general, independ- 
' ^ ently of the circumftances which may render 

it tolerable, it is not of the lead fervice to mankind, 
nor to either of the two fexes, whether it be that 
which abufes, or that which is abufed. Neither is it 
of fervice to the children ; for one of its greateft in- 
conveniencies is, that the father and mother cannot 
have the fame affeftion for their offspring ; a father 
cannot love twenty children with the fame tendernefs 
as a mother can love two. It is much worfe when a 
wife has many hulbands; for then paternal love is 
only held by this opinion, that a father may believe, 
if he will, or that others may believe, that certain 
children belong to him. 

A plurality of wives, who would think it! leads to 
that paflion which nature difallows ; for one depra- 
vation always draws on another. 1 remember, that 
in the'revolution which happened at Conflantihople, 
when Sultan Achmet was depofed, hiftory fays, that 
the people having plundered the Kiaya’s houfe, they 
found not a fingle woman ; they tell us, that at * Algiers, in the greateft part of their feraglios, they 
have none at all. 

Befides, the pofleffion of many wives does not al- 
ways prevent their entertaining defires h for thofe of 
others : it is with lull as with avarice, whofe third 
increafes by the acquifition of treafures. 

In the reign of Juftinian, many philofophers, dif- 
* Hift. of Algiers by Logier de Taffis. t This is the reafon why woman in the Eaft are fo carefully con- 

pleafed 
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pleafed with the conftraint of Chriftianity, retired in- 
to Perfia. What ftruck them the meft, fays Agathias *, 
was, that polygamy was permitted amongft men who 
did not even abftain from adultery. 

CHAP. VII. 
Of an equality of treatment in cafe of many wives. 

T^ROM the law which permitted a plurality of wivesj 
followed that of an equal behaviour to each. 

Mahomet, who allowed of four, would have every 
thing, as provifions, drefs, and conjugal duty, equally 
divided between them. This law is alfo in force in 
the Maldivian ifles f, where they are at liberty to 
marry three wives. 

The law of Mofes j: even declares, that if any one 
has married his fon to a flave, and this fon Ihould 
marry afterwards a free woman, he fliall diminilh no- 
nothing of her food, her raiment, or duty of marri- 
age. They might give more to the new wife ; but the 
firft was not to have lefs than flie had beforei 

CHAP. VIII. 
Of the feparation of women fro?n men. 

HP HE prodigious number of wives pofltfled by thofe 
who live in rich and voluptuous nations is a con- 

fequence of the law of polygamy. Their reparation 
from men, and their clofe confinement, naturally fol- 
low from the greatnefs of this number. Domeftic or- 
der renders this necefiary; thus an infolvent debtor 
feeks to conceal himfelf from the purfuit of his credi- 
tors. There are climates where the impulfes of na- 
ture have fuch ftrength that morality has aimed none. 
If a man be left with a woman, the temptation and 
the fall will be the fame thing; the attack certain, 
the refifiance none. In thefe countries, infiead of pre- 
cepts, they have recourfe to bolts and bars. 

* Life and actions of Juftinian, p. 403. f See Pirard, cljap. ia. J Exod. xxi. 10. 11. 
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One of the Chinefe claffic authors confiders the man 

as a prodigy of virtue, who, finding a woman alone 
m a dillant apartment, can forbear violating her *. 

CHAP. IX. 
Of the conneflion between dmuefiic and political go- 

vernment. 
TN a republic the condition of citizens is limited, 

equal, mild, and agreeable; every thing partakes 
of the benefit of public liberty. An empire over the 
women cannot amongft them be fo well exerted; and, 
where the climate demands this empire, it is mod 
agreeable to the government of a Angle perfon. This 
is one of the reafons why it has always been difficult 
to eftablHh a popular government in the eaft. 

On the contrary, the flavery of women is perfectly 
conformable to the genius of a defpotic government, 
which delights in treating all with feverity. Thus at 
all times have we feen in Alia domeftic flavery and 
defpotic government walk hand in hand with an equal 
pace. 

It) a government which requires, above all things, 
that a particular regard be paid to Its tranquillity, 
and where the extreme fubordination forms that tran- 
quillity, it is abfolutely neceflary to fhut up the women; 
for their intrigues would prove fatal to their hulbands. 
A government, which has not time to examine into 
the conduft of its fubjedls, views them with a fufpi- 
cious eye, only becaufe they appear, and fuffer them- 
ieives to be knotfn. 

Let us only fuppofe that the levity of mind, the in- 
•difcretions, the taftes and difgufts of our women, at- 
tended by their paffions of a higher and a lower kind, 

’* ** It is an admirable touchftone, to find by one’s felf a treafure “ which we can make ourfelves mafter of, or a beautiful woman in “ a diftant apartment, or to hear the voice of an enemy who muft S' perilh without our afliitance.” Tranflation of a Chinefe piece o morality, which may be feen in Du Malde, vol, iii. p. rjr. with 
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with all their a&ive fire, and in that full liberty with 
which they appear amongft us, were conveyed into 
an eaftern government; where would be the father of 
a family who could enjoy a moment’s repofe ? The 
men would be every where fufpe&ed, every where 
enemies; the ftate would be overturned, and the 
kingdom overflowed with rivers of blood. 

CHAP. X. 
The principle on which the morals of the Rajl are 

founded. 
TN the cafe of a multiplicity of wives, the more a 

family ceafes to be united, the more ought the 
laws to reunite its detached parts in a common cen- 
tre ; and the greater the diverfny of interefts, the 
more neceflary it is for die laws to bring them back 
to a common intereft. 

This is more particularly done by confinement. 
The women fhould not only be feparated from the 
men by the walls of the houfe, but'they ought alio 
to he feparated in the fame inclofure, in fuch a man- 
ner that each may have a diftinfl houfehold in the 
fame family. From hence each derives all that relates 
to the practice of morality, modefty, chaftity, referve, 
filence, peace, dependence, refpedt, love, and, in 
fliort, a general direction of her thoughts to that 
which in its own nature is a thing of the greateft im- 
portance, a Angle and entire attachment to her fa* 
mily. 

Women have naturally fo many duties to fulfilj 
duties which are peculiarly theirs, that they cannot 
be enough excluded from every diing capable of iri- 
fpiring other ideas, from every thing that goes by 
the name of amufements, and from every thing which 
we call buf fiefs. 

We find the manners more pure in the feveral parts 
of the Eafl, in proportion as the confinement ofwo- 0 5^ men 
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men is more ftritfly obferved. In great kingdoms, there 
are neceflltrily great lords. The greater their wealth, 
the more enlarged is their ability of keeping their 
wives in an exa<fl confinement, and of preventing them 
from entering again into fociety. From hence it pro- 
ceeds, that in the empires of Turky, Perfia, jof the 
Mogul, China, and Japan, the manners of their 
wives are admirable. 

‘ But the cafsis not the fame with India, where a mul- 
titude of iflands, and the fituation of the land, have 
divided the country into an infinite number of little 
ftates, which, from caufes that we have not here 
room to mention, are rendered defpotic. 

There are none there but the wretches who pillage, 
and the wretches who are pillaged. Their grandees 
have very moderate fortunes, and thofe whom they 
call rich have only a bare fubfiftence. The confine- 
ment of their women cannot therefore be very drift; 
nor can they make ufe of any great precautions to 
keep them within due bounds: from hence it pro- 
ceeds that the corruption of their manners is fcarcely 
to be conceived. 

We may there fee to what an extreme the vices of 
a climate, indulged in full liberty, will carry licen- 
tioufnefs. It is there that nature has a ftrength, and 
modefty a weaknefs, that exceeds all comprehenfion. 
At Patan * the wanton defires f of the women are lb 
outrageous, that the men are obliged to make ufe of 
a certain apparel to Ihelter them from their defigns, 

* Cpljeftion of voyages for the eftablLTiment of an India compa- 
f Iri-the Maldivian ides the fathers marry their daughters at ten and eleven years of age, becaufe it is a great fin, fay they, to fuffer them to endure the want of a hulband. See Pirard, chap. 11. At 

Pan tarn, as foon as a girl is twelve or thirteen years old, (be mu ft he married if they would not have her lead a debauched life. Col- itiiioH of V0j ages for the efl abaft mint of an India ccuifany, J>. 348. In 
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In thefe countries, the two fexes lofe even thofe laws 
which properly belong to each. 

CHAP. XL 
Of domeflic flavery independently of polygamy. * 

TT is cot only a plurality of wives, which in certain ■* places of the Eaft requires their confinment, but 
alfo the climate itfelf. Thofe who confider the hor- 
rible crimes, the black villanies, the poifonings, the 
aflaflinations, which the liberty of women has occa- 
fioned at Goa, and in the Portuguefe fettlements in 
the Indies, where religion permits only one wife; and 
who compare them with the innocence and purity cf 
manners of the women of Turky, Perfia, Moguluan, 
China, and Japan* will clearly fee that it is frequent- 
ly as neceffary to feparate them from the men, when 
they have but one, as when they have many. ■ 

Thefe are things which ought to be decided by the 
climate. What purpefe would it ani'wer to fhut up 
women in our northern countries, where their man- 
ners are naturally good ; where all their paflions are 
calm; and where love rules over the heart-with fo 
regular and gentle an empire, that the leaft; degree of 
prudence is fufficient to conduct it ? 

It is a happinefs to live in thofe climates which per- 
mit a communication between each other, where that 
fex which has moft charms feems to embellifh fociety, 
and where wives referving thernfelves for the pleafures 
of one, contribute to the amufement of all. 

CHAP. XII. 
Of natural modejly. 

A LL nations are equally agreed in fixing contempt and ignominy on the incontinence of women. 
Nature has didtated this to all. i>he has cftablilhed 
the attack, and flie has eftablilhed too the defence; 
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and having implanted ddires in both, ftie has given 
to the one boldnefs, and to the other fhame. She has 
given to individuals a long extent of years, in which 
they are to feek their own prefervation; but to per- 
petuate themfelves, (lie has given only a moment. 

It is then far from being true, that to be inconti- 
nent is to follow the laws of nature; fmce this is, on 
the contrary, a violation of them: it is only by raode- 
fty and difcretion that we can follow thefe law's. 

Befides, it is natural for intelligent beings to feel 
their imperfedtions. Nature has therefore fixed mo- 
defty in our minds, that is, a lhame of our imperfec- 
tions. 

When therefore the phyfical power of certain cli- 
mates violates the natural law of the two fexes, and 
that of intelligent beings, it belongs to the legifla- 
ture to make civil law s to oppofe the nature of the 
climate, and to re-eftablilh the primitive laws. 

CHAP. XIII. 
Of jealoufy. 

■tTTITH refpedl to nations, v'e ought to diftinguilk v betw een the paffion of jealouly, and a jealoufy 
arifing from cudoms, manners, and laws. The one 
is a hot raging fever; the other cold, but fometimes 
terrible, may be joined with indifference and con- 
tempt. 

The one, which is an abufe of love, derives its 
birth from love itfelf. The other depends only on 
manners on the cuftoms of a nation, on the laws of 
the country, and fometimes even on religion *. 

It is almoft always the effeff of the phyfical potver 
r.f the climate; and, at the fame time, the remedy of 
this phyfical power. 

* Mahomet delired his followers to w atch their wives; a certain Iman, when he was dying, faid the fame things and Confucius preached the fame doferine. CHAP. 



Chap. i4. is- THE SPIRIT OF LAWS. 32* 
CHAP. XIV. 

Of the eajlern manner of domejlic government. 
■yTTlVES are changed fo often in the Eaft, that they 

’ v cannot have the power of domeftic government. 
This care is therefo-'e committed to the eunuchs, 
whom they intruft with all their keys, and the ma- 
nagement of all their houfehold affairs. “ In Ptrfia,’’ 
fays Sir John Chardin, “ they give wives their M cloaths, as we do to children.” Thus that care 
which feems fo well to become them, that care which 
every where elfe is the firilof their cares, does not at 
all concern them. 

C H A P. XV.. 
Of divorce and repudiation. 

rT'HERE is this difference between a divorce and a 
-*■ repudiation, that a divorce is made by a mutual 

confent, occafioned by a mutual antipathy; while a 
repudiation is made by the will, and for the advan- 
tage of one of the two parties, independently of the 
will and advantage of the other. 

The neceflity there is fometimes for women to re- 
pudiate, and the difficulty there always is in doing 
it, render that law very tyrannical which gives this 
right to men, without giving it to women- A huf- 
band is the mafter of the houfe ; he has a thoufand 
ways of keeping his wife to her duty, or of bringing 
her back to it; fo that in his hands it feems "as if re- 
pudiation could be only a new abufe of power But 
a wife who repudiates, only makes ufe of a dreadful 
kind of remedy. It is always a great misfortune fey 
her to go in fearch of a fecond hufband, when (he has 
loft the moft part of her attractions with another. 
One of the advantages attending the charms of youth 
in the female fex is, that in an advanced age the huf- 

band 
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band is led to complacency and love by the remem- 
brance of pad pleafures. 

It is then a general rule, that in all countries where 
the laws have given to men the power of repudiating, 
they ought alfo to give it to women. 

Nay, in climates where women live in domedic fla- 
very, one would think that the law ought to permit ■women the right of repudiation, and to hufbands'on- 
ly that of divorce. 

When wives are confined in a feraglio, the hulband 
ought not to repudiate, on account of an oppofition 
of manners; it is the hulband’s fault if their manners 
are incompatible. 

Repudiation, becaufe of the barrennefs of the wo- 
man, ought never to take place but where there is 
only one wife; when there are many, this is of no 
importance to the hulband. 

A law of the Maldivians * permitted them to take 
again a wife whom they had repudiated. A law of 
Mexico f forbade their being re united under pain of 
death. The law of Mexico was more rational than 
that of the Maldivians : at the time even of the dif- 
folution it attended to the perpetuity of marriage ; 
indead of this, the law of the Maldivians feemed e- 
qually to fport with marriage and repudiation. 

The law of Mexico admitted only of divorce. This 
was a particular reafon for their not permitting thofe 
who were voluntarily feparated, to be ever re united. 
Repudiation feems chiedy to.proceed from a hadinefs 
of temper, and from the didates of fome of the paf- 
fions ; while divorce appears to be an affair of deli- 
beration. 

Divorces are frequently of great political ufe; but 
as to the civil utility, they are edablilhed only for the 

* They took them again preferably to any other, beeanfe, in this cafe, there was lefs expence. Pirard’s travels. f Bid. of the concjncfl-of Mexico by Solis, p. 499. 
advan- 
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advantage of the hulband and ■wife, and are not at 
•ways favourable to their children. 

CHAP. XVI. 
Of repudiation and divorce amongft the Remans. 

T7 OMULUS permitted a hulband to repudiate his 
wife, if Ihe had committed, adultery, prepared 

poifon, or procured falfe keys. He did not give to 
women the right of repudiating their hulbands. Plu- 
tarch * calls this a law extremely fevere. 

As the Athenian law gave f the power of repudia- 
tion to fhe wife as well as the hufband, and as this 
right was obtained by the women amongft the primi- 
tive Romans, notwithftanding the law of Romulus, 
it is evident that this Inftitution was one of thofe which 
the deputies of Rome brought from Athens, and which 
were inferted into the laws of the twelve tables. 

Cicero % fays, that the reafons of repudiation fprung 
from the law of the twelve tables. We cannot then 
doubt, but that this law increafed the number of the 
reafons for repudiation eftablifhed by Romulus. 

The power of divorce was alfo an appointment, or 
at leaft a confequence of the law of the twelve tables. 
For from the moment that the wife or the hulband 
had feparately the right of repudiation, there was a 
much ftronger reafon for their having the power of 
quitting each other by mutual confent. 

The law did not require that they fhould lay open 
the || caufes of divorce. In the nature of the thing, 
the reafons for repudiation fhould be given, while 
thofe for a divorce are unneceflary; becaufe whatever 
caufes the law may admit as fufficient to break a 

* I.ife of Romulus. f This was a law of Solon. 1 Minara res fuas fibi habere juffit; ex duodecim tubulis caufam addidit. Philip, x. || Juftinim altered this, nov. 117. c. 10. 
marriage, 
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marriage, a mutual antipathy muft be ftronger than 
them all. 

The following fa£I, mentioned by Dionyfius Hali- 
carnaflust, Valerius Maximus and Aulus Gellius ||, 
does not appear to me to have the leaft degree of 
probability : Thou-gh they had at Rome, fay they, 
the power of repudiating a wife, yet they had fo much 
refpedl for the aufpices. that no body, for the fpace 
of five hundred and twenty years §, ever made ufe off 
this right till Carvilius Ruga repudiated his, becaufe 
of her fterility. We need only be fenfible of the na- 
ture of the human mind, to .perceive how very extra- 
ordinary it muft be, for a law to give fuch right to 
a whole nation, and yet for nobody to make ufe of it. 
Coriolanus letting out on his exile, advifcd his 4 wife 
to marry a man more happy than himfelf. We have 
Juft been feeing that the law of the twelve tables, 
and the manners of the Romans, greatly extended the 
Jaw of Romulus. But to what purpofe were thefe 
extenfions, if they never made ufe of a power to re- 
pudiate : Befides, if the citizens had fuch a refpedt 
for the aufpices, that they would never repudiate, 
how came the legiflators of Rome to have lefs than 
they ; and how came the laws inceflantly to corrupt 
their manners? 

All that is furprifing in the faff in queftion will 
foon difappear, only by comparing two paftages in 
Plutarch. The regal law * permitted a hufband to 
repudiate in the three cafes already mentioned, and 

it enjoined,” fays Plutarch fj, “ that he who re- 
“ pudiated in any other cafe, ihould be obliged to 

f Lib. i. f Lib. z. c. 4. || Lib. 4. c. 3. 8. § According to Dionyf. Haiicarn. and Valerius Maximus, and five hundred and twenty-three according to Aldus Geilins. So alio they did not agree in placing this under the fame conihls. 4 See the fpeech of Veturia in. Dionyf. Halicarti. lib. 8. * Plutarch, life of Romulus. ff Ibid, 
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“ give the half of his fubftance to his wife, and that 
“ the other half Ihould be eonfecrated to Ceres.” 
They might then repudiate in all cafes, if they were 
but willing to fubmit to the penalty. Nobody had 
done this before Carvilius Ruga J ; who, as Plutarch 
fays in another place fl, “ put away his wife for her 
“ fterility, two hundred and thirty years after Ro- 
“ tnulus:” that is, Ihe was repudiated feventy-one 
years before the law of the twelve tables, which ex- 
tended both the power and the caufes of repudiation. 

The authors 1 have cited fay, that Carvilius Ruga 
loved his wife ; but that the cenfors made him take 
an oath to put her away, becaufe of her barrennefs, 
to the end that he might give children to the repub- 
lic ; and that this rendered him odious to the people. 
We muft know the genius and temper of the Romans, 
before we can difcover the true caufe of the hatred 
they had conceived for Carvilius. He did not fall 
into difgrace with the people for repudiating his wife; 
this was an affair that did not at all concern them. 
But Carvilius had taken an oath to the cenfors, that> becaufe of the fterility of his wife, he would repudi- 
ate her to give children to the republic. This was a 
yoke which the people faw the cenfors were going to 
put upon them. I fhall difcover, in the profecution 
of this work #, the repugnance which they always felt 
for regulations of the like kind. We fhould explain 
the laws by the law's, and hiftory by hiftory. 

t Indeed fterility is not a caufe mentioned l»y the law of Romu- lus; but, to all appearance, he was not fubject to a confifcation of its effeifts, fmce he followed the orders of the cenfors. H In his comparifon between Theleus and Romulus. * Book xx#ii. C. il. 

BOOK 
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BOOK XVII. 

How the laws of political fervitude have a re- 
lation to the nature of the climate. 

CHAP. I. 
Of political fsruitud:. 

Political fervitude does not lefs depend on the na- 
ture of the climate, than that which is civil and 

domeftic; and this we are going to make appear. 
CHAP. II. 

The difference between nations in point of courage. 
XlfT’E have already obferved, that great heat ener- 

’ ' vales the Rrength and courage of men, and 
that in cold climates they have a certain vigour of 
body and mind which renders them capable of long, 
painful, great, and intrepid aftions. This remark 
holds true not only between one nation and another, 
but even in the different parts of the fame country. 
In the north of China f, people are more courageous 
than thofe in the fouth, and thofe in the fouth of 
Corea* have lefs bravery than thofe in the north. 

We ought not then to be aftoniihed, that the effe- 
minacy of the people in hot climates has almoft al- 
ways rendered them flaves; and that the bravery of 
thofe in cold climates has enabled them to maintain 
their liberties. This is an effed which fprings from 
a natural caufe. 

This has alfo been found true in America; the def- 
potic empires of Mexico and Peru were near the line, 
and almoft all the little free nations were, and are 
ftill, near the poles. 

•(• Du Halde, vol. i. p. jn, * The Chinefe book* wake meotipn of this, TV. vol. 4- P- 448. 
CHAP. 
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CHAP. III. 
Of the climate ef Afa. 

nnHE relations of travellers | inform ns, “ that the 
•r “ vaft continent of the north of Afia, which ex- 

“ tends from forty degrees or thereabonts to the pole, 
“ and from the frontiers of Mufcovy even to the 
“ eaftern ocean, is in an extremely cold climate ; that 
“ this immenfe trait of land is divided by a chain of 
“ mountains, which run from weft to eaft, leaving 
“ Siberia on the north, and Great Tartary on the 
“ fouth; that the climate of Siberia is fo cold, that 
“ excepting fome places it cannot be cultivated ; and 
“ that though the Ruffians have fettlements all along 
“ the Irtis, they cultivate nothing; that in this coun- 
“ try there grows only fome little firs and fiirubs ; 
“ that the natives of the country are divided into <! wretched colonies, like thofe of Canada-, that the 
“ reafon of this cold proceeds on the one hand frorti 
“ the height of the land, and on the other from the 
“ mountains, which, in proportion as they run from 
“ fouth to north, are levelled in fuch a manner that 
“ the north wind every where blows without oppofi- 
“ tion ; that this wind, which renders Nova Zemblat 
“ uninhabitable, blowing in Siberia makes it a barren 
“ wafte ; that in Europe, on the contrary, the moun- 

tains of Norway and Lapland are admirable bill- 
“ warks, which cover the northern countries from 

this wind; fo that at Stockholm, which is about 
“ fifty-nine degrees latitude, the earth produces 
“ plants, fruits, and corn; and that about Abo, 
“ which is fixty-one degrees, and even to fixty three 
“ and fixty-four, there are mines of filver, and the 
“ land is fruitful enough.” 

+ See travels to the North, vol t. the hift, of the Tartars, and Du Halde, vcl. 4. We 
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We fee alfo in thefe relations, “ that Great Tarta- 

“ ry, which is to the fouth of Siberia, is alfo exceed- ,<- ing cold; that the country cannot be cultivated ; 
“ that nothing can be found but pailurage for their 
“ flocks and herds; that trees cannot grow there, 
“ but only brambles, as in Iceland; that there are 
“ near China and India fome countries where there 
“ grows a kind of millet, but that neither corn nor 
“ rice will ripen ; that there is fcarcely a place in 
“ Chinefe Tartary at forty-three, forty four, and 
“ forty-five degrees, where it does not freeze feven 
" or eight months in the year, fo that it is as cold 
“ as Iceland, though it might be imagined from its 
“ fituation to be as hot as the fouth of France ; that 
“ there are no cities, except four or five towards the 
** eaftern ocean, and fome which the Chinefe, for 
•“ political reafons, have built near China ; that in 
“ the reft of Great Tartary there are only a few fi- 
“ tuated in Buchar, Turqueftan, and Cathay; that 
“ the reafon of this extreme cold proceeds from the 
“ nature of the nitrous earth, full of faltpetre and ,t fand, and more particularly from the height of 
“ the land. Father Verbieft found, that a certain 
“ place, eighty leagues north of the great wall to- 
** wards the fource of Kavamhuram, exceeded the 
“ height of the fea near Pekin three thouland geo- 
“ metrical paces; that this height* is'the caufethat 
“ though almoft all the great river* of Alia have 
“ their fonrce in this country, there is however fi> 
“ great a want of water, that it can be inhabited 
“ only near the rivers and lakes.” 

The fads being laid down, I reafon thus. Afia 
has properly no temperate zone, as the places fituat- 
ed in a very cold climate immediately touch upon 
thofe which are exceeding hot, that is, Turky, Perfia, 
India, China, Corea, and Japan. 

"* 'Tartary is then a kintl of a flat mountain. la 
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In Europe, on the contrary, the temperate zone is 

very pstenfive, though fituated in climates widely 
different from each other; there being no affinity be- 
tween the climates of Spain and Italy, and thofe of 
Norway and Sweden. But as the climate grows in- 
fenfibly cold upon our advancing from fouth to north, 
nearly in proportion-to the latitude of each country; 
it thence follows, that each refembles the country 
joining to it, that there is no very extraordinary dif- 
ference between them, and that, as I have jull faid, 
the temperate zone is very extenfxve. 

From hence it comes, that in Afia the ftrong na- 
tions are oppofed to the weak ; the warlike, brave, 
and adtive people touch immediately on thofe who are 
indolent, effeminate, and timorous : The one muft 
therefore conquer, and the other be conquered. In 
Europe, on the contrary, ftrong nations are oppofed 
to the ftrong; and thofe who join to each other have 
nearly the fame courage. This is the grand reafon 
of the weaknefs of Alia, and of the ftrength of Eu- 
rope ; of the liberty of Europe, and of the flavery of 
Afia: A caufe that 1 do not recoiled! ever to have 
lien remarked. From hence it proceeds, that liberty 
in Afia never increafes ; whilft in Europe it is inlar- 
ged or diminilhed according to particular circum- 
ftances. 

The Ruffian nobility have indeed been reduced to 
flavery by the ambition of one of their princes; but 
they have always difcovered thofe marks of impatience 
and difcontent which are never to4be feen in the fou- 
thern climates. Have they not been able for a flidrt 
time to eftablilh an ariftocratical government ? Ano- 
ther of the northern kingdoms has loft its laws ; but 
we may truft to the climate, that they are not loft in 
fuch a manner as never to be recovered. 

CHAP. 
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C H A P. IV. 

The confequences refulting from this. 
HAT we have juft laid is perfectly conformable 

to hiitory. Afia has been fubdued thirteea 
times; eleven by the northern nations, and twice by 
thofe of the fouth. In the early ages it was conquer- 
ed three limes by the Scythians; afterwards it was 
conquered once by the Medes, and once by the Per- 
fians; again by the Greeks, the Arabs, the Moguls, 
the Turks, the Tartars, the Perfians, and the Af- 
ghans. I mention only the Upper Afia, and fay no- 
thing of the invafions made in the reft of the fouth 
of that part of the world, which has continually fuf- 
fered prodigious revolutions. 

In Europe, on the contrary, fince the eftabliftiment 
of the Greek and Phoenician colonies, we know but 
of four great changes ; the firft caufed by the con- 
quefts of the Romans; the fecond by the inundations 
of the barbarians, who deftroyed thefe very Romans; 
the third by the viftories of Charlemagne; and the 
laft by the invafions of the Normans. And if this be 
rightly examined, we thall find, even in thefe changes, 
a general ftrength dift'ufed through all the parts of 
Europe. We know the difficulty which the Romans 
met with in conquering Europe, and the eafe and fa- 
cility with which they invaded Afia. We are fenfi- 
ble of the difficulties the northern nations had to en- 
counter in overturning the Roman empire; of the 
wars and labours of Charlemagne ; and of the feve- 
ral enterprifes of the Normans. The deftroyers were 
inceflantly deftroyed. 

CHAP. 
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C H A P. V. 

That when the people in the north, of .'If a, and thofe of 
the north of Europe ha ve conquered, the effelh of the 
conqnef were not the fame. 

npHE nations in the north of Europe conquered as 
freemen ; the people in the north of Afia con- 

quered as Haves, and fubdued others only to gratify 
the ambition of a maRer. 

The reafon is, that the people of Tartary, the na- 
tural conquerors of A Ha, are themfelves enflaved. 
They are inccffantly making conquefls in the fouth 
of Afia, where they form empires; but that part of 
the nation which continues in the country, find that 
they are fubjedl to a great maRer, who, being defpo- 
tic in the fouth, will alfo be fo in the north, and e» 
ercifing an arbitrary power over the conquered fub- 
jedls, pretends to the fame over thofe who are the 
conquerors. This is at this day plainly feen in that 
vaR country called Chinefe Tartary, which is go- 
verned by the emperor with a power almoR as defpo- 
tic as that of China itfelf, and which he every day 
extends by his conqueRs. 

We may likewife fee in the hifiory of China, that 
the emperors # fent Chinefe colonies into Tartary. 
Thefe Chinefe are become Tartars, and the mortal 
enemies of China ; but this does not prevent their 
carrying into Tartary the fpirit of the Chinefe go* 
vernment. 

A part of the Tartars who have conquered, have 
very often been themfelves driven out; when they 
have carried into their deferts that fervile fpirit which 
they had acquired in the climate of flavery. The hif- 
tory of China furnifiies us with great examples of 
this, as does alfo our ancient f hiRory. 

* As Vonty V. emperor of the fifth dynafly. f The Scythians three times conquered Afia, and were three times driven from thence. Jufiin, /. a. 
From 
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From hence it proceeds, that the genius of the 

Getic or Tartarian nation has always refembled that 
of the empires of Afia. The people in thefe are go- 
verned by the cudgel; the people in Tartary by long 
whips. The fpirit of Europe has always been coa- 
trary to thefe manners; and in all ages what the peo- 
ple of Afia have called punifljment, the people of Eu- 
rope have called the moft outrageous abufe *. 

The Tartars, who dellroyed the Grecian empire, 
eftablilhed in the conquered countries flavery and def- 
potic power* the Goths, conquering the Roman em- 
pire, every where founded monarchy and liberty. 

1 do not know whether the famous Rudbeck, who 
in his Atlantica has beftowed fuch praifes on Scandi- 
navia, has made mention of that great prerogative 
which ought to fet this people above all the nations 
upon earth ; namely, this country’s having been the 
fource from whence fprung the liberties of Europe, 
that is, of ahnoft all the freedom which at prefent 
fublills amongft mankind. 

Jornandez the Goth has called the north of Europe 
the forge * of the human race. I fhould rather call 
it the forge of the inftruments which broke the chains 
framed in the fouth. in the north were formed thofe 
valiant nations, which fallied forth and left their 
countries to deitroy tyrants and flaves, and to teach 
men, that nature having made them equal, reaibn 
could not render them dependent, except where it 
was neceffary to their happinefs. 

* This is no way contrary to what I fhatt fay in book 18. chap, to. concerning the manner of thinking among the German nations, In refpett to the cudgel; let the inftru merit be what it will, the power or a£Hon of beating was always conlidered by them as an affront, f Human! generis offieinam. 
CHAP. 



Chap. 6. THE SPIRIT OF LAWS. 337 
CHAP. VI. 

A nc<-M pkyftcal caufe of the f.avery of Aft a, and of the 
liberty of Europe. 

TN Alia they have always had great empires: In 
Europe thefe could never fubfift. Afia has larger 

plains; it is cut out into much more extenfive divifions, 
by mountains and feas; and as it lies more to the 
fouth, its fprings are more eafily dried up; the moun- 
tains are lefs covered with fnow; and the rivers being 
not * fo large, form fmaller barriers. 

Power in Alia ought then to be always defpotic: 
For if their flavery was not fevere, they would foon 
make a divifion inconfiftent with the nature of the 
country. 

In Europe the natural divifion fofms many nations 
of a moderate extent, in which the government of the 
laws is not incompatible with the maintenance of the 
ftate ; on the contrary, it is fo favourable to it, that 
without this the ftate would fall into decay, and be- 
come inferior to all others. 

It is this which has formed a genius for liberty, that 
renders every part extremely difficult to be fubdued 
and fubjecfted to a foreign power, otherwife than by 
the laws and the advantage of commerce. 

On the contrary, there reigns in Afia a fer-vile fpi- 
rit, which they have never been able to ftiake off; and 
it is impoffible to find, in all the hiftorics of this 
country, a Angle paffage which difcovers a free foul: 
We fhall never fee any thing there but the heroifm of 
Ilavery. 

* The waters lofe themfelves, or evaporate Lefore or after their ftrcams are united. 

Vot-.I. P CHAP. 



338 THE SPIRIT OF LAWS. Book XVIIL 
C PI A P. VII. 

Of Africa a?id America. 
rT',HIS is what I had to fay of Alia and Europe. 

Africa is in a climate like that of the fouth of 
Aha, and is in the fame fervitude. America * being 
dertroyed, and lately repeopled by the nations of 
Europe and Africa, can now fcarcely ihew its true 
genius; but what we know of its ancient hiftory is 
»ery conformable to our principles. 

BOOK XVIII. 
Cf laws in the relation they bear to the na- 

ture of the foil. 

CHAP. I. 
Hew the nature of the foil has an inf Hence on the lawe. 
'T'''HE goodnefs of the land in any country, natu- 

I rally eftablilhes fubjeAion and dependence. The 
hulbandmen, who compofe the principal part of the 
people, are not very jealous of their liberty: They 
are too bufy and too intent on their own private af- 
fairs. A country which overflows with wealth, is a- 
fraid of pillage, afraid of an army. “ Who is there 
“ that forms thir goodly party?” faid Cicero to At- 
ticus f : “ Are they the men of commerce and of huf- 
“ bandry ? Let us not imagine that thefe are averfe 
“ to monarchy, thefe to whom al' governments are 

equal, as foon as they beftow tranquillity.” 
* The petty barbarous nations of America are called by the Spa- niards Indips Bravos, and are much more difficult to fubdua than the great empires of Atexico and Pctu. 
f Lib. it. Thus 
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Thus monarchy is more frequently found in fruit- 

ful countries, and a republican government in thofe 
which are not fo ; and this is fometimes a fufficient 
compenfation for the inconv^niencies they fuffer by 
the fterility of the land. 

The barrennefs of the Attic foil ellablifhed there a 
popular government; and the fertility of that of La- 
cedaemon an ariftocratical form of government. For, 
in thofe times, Greece was averfe to the government 
of a fmgle perfon; and ariftocracy had the neared 
refemblance to that government. 

Plutarch fays *, that the Ctlonian fedition having 
been appeafed at Athens, the city fell into its ancient 
didenfions, and was divided into as many parties a$ 
there were kinds of territory in Attica. The men 
who inhabited the eminences, would by all means 
have a popular government; thofe of the plain de- 
manded a government compofed of the chiefs ; and 
they who vVere near the fea, were for a government 
made up of both. 

CHAP. II. 
The fame Jubjed continued. 

'T'HESE fertile countries are always plains, where 
the inhabitants are nnable to difpute againft a 

ftronger body: They are then obliged to fubmit, and 
when they have once fubmitted, the fpirit of liberty 
fcannot return ; the wealth of the country'is a pledge 
of their fidelity. But in mountainous countries, as 
they have but little, they may preferve what they 
have. The liberty they enjoy, 6r, in Other words, 
the government they are under is the only bldfing 
worthy of their defence. It reigns therefore more in 
mountainous and difficult countries, than in thofe 
which nature feems to have moft favoured. 

* Life of S»lon. P 2 The 
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The mountaineers preferve a more moderate go- 

vernment ; becaufe they are not lb liable to be con- 
quered. They defend themfelves eafily, and are at- 
tacked with difficulty; ammunition and provifions are 
colledted and carried againft them with great expence, 
for the country furniffies none. It is then more dif- 
licult to make war againft them, a more hazardous 
enterprife; and all the laws that can be made for the 
fafety of the people are there of leaft uffi. 

CHAP. III. 
What countries are beji cultivated. 

y^Ountries are not cultivated in proportion to their 
^ fertility, but to their liberty; and if we make an 
imaginary divifion of the earth, we (hall be aftonilhed 
to fee in moft ages, deferts in the moft fruitful parts, 
and great nations in thofe where nature feems to re- 
fufe every thing. 
. It is natural for a people to leave a bad country to 
feek a better; and not to leave a good country to feek 
a worfe. Moft of the invafions have therefore been 
made in countries which nature feems to have formed 
for happinefs; and as .nothing is more nearly allied 
than defolation and invalion, the beft countries are 
moft frequently depopulated ; while the frightful 
countries of the north continue always inhabited, 
from their being almoft uninhabitable. 

We find, by what hiftorians tell us of the paflage 
of the people of Scandinavia, along the banks of the 
Danube, that this was not a conqueft, but only a mi- 
gration into defect countries. 

Thefe happy climates muft therefore have been de- 
populated by other migrations, though we know not 
the tragical fcenes that happened. 

“ It appears by many monuments of antiquity,” 
fays Ariftotle #, “ that the Sardinians were a Grecian 

* Or he who wrote the book Dt mratililes. “ ©lony. 
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“ colony. They were formerly very rich; and Arif- 
“ tens, fo famed for his love of agriculture, was their 
“ lawgiver. But they are fmce fallen to decay: for 
“ the Carthaginians becoming their mafters, deftroy- M ed every thing proper for the nourilhment of man, 
“ and forbade the cultivation of the lands on pain of 
“ death.” Sardinia was not recovered in the time of 
Ariftotle, nor is it to this day. 

The mod temperate parts of Perfia, Turky, Mufco-; vy, and Poland, have not been able to recover per- 
fe&ly from the devaftations of the Tartars. 

CHAP. IV. 
Nsiv effefls of the fertility and harrennefs of countries. 
rT'HE barrennefs of the earth renders men induflri^ 

•*- ous, fober, inured to hardlhip, courageous, and 
lit for war; they are obliged to procure by labour 
what the earth refufes to bellow fpontareoufly. The' 
fertility of a country gives eafe, effeminacy, and a 
certain fondnefs for the prefervation of life. It has 
been remarked, that the German troops raifed in thofe 
places where the peafants are rich, as, for inllance, in 
Saxony, are not fo good as the others. Military laws’ 
may provide againlt this inconvenience by a more fe- 
vere difcipline. 

CHAP. V. 
Of the inhabitants of ifands. 

T^HE people of the ifles have a higher relilh for 
liberty than thofe of the continent, lllands are- 

commonly of a fmall * extent; one part of the people 
cannot be fo eafily employed to opprefs the other;, 
the fea feparates them from great empires; fo that 
they cannot be countenanced by tyranny ; conquer-: 

* Japan is an exception to this, by its great extent as well as by '* its flamry. 
P 3 ors 
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ers are flopped by the fea; the illanders themfelves 
are not involved in conquefts, and more eafily pre- 
Jerve their laws, 

CHAP. VI. 
Of countria raifed by the induflry of men. 

'T’HOSE countries which the induftry of men has 
rendered habitable, and which ftand in need of 

the fame induftry to provide for their fubfiftence, re- 
quire a mild and moderate government. There are 
principally three of this fpecies, the two 6ne provin- 
ces of Kianguan and Tchekian in China, Egypt, and 
Holland. 

The ancient emperors of China were not conquer- 
ors, The firft thing they did to aggrandize them- 
felves, was what gave the higheft proof of their wif- 
dom. They raifed from beneath the waters two of 
the fineft provinces of the empire ; thefe owe their 
exiftence to the labour of man. And it is the inex* 
preflible fertility of thefe two provinces which has 
given Europe fuch ideas of the felicity of this vaft 
country. But a continual and neceflary care to pre- 
ferve from deftru&ion fa confiderable a part of the 
empire, demanded rather the manners of a wife than 
of a voluptuous nation ; rather the lawful authority 
of a monarch, than the tyrannic power of a defpotic 
prince. Power was therefore neceffarily moderated 
in that country, as it was formerly in Egypt, and as 
it is ftill in that part of the Turkifh empire. Power 
•was necellarily moderated as it is in Holland, which 
nature has made to attend to herfelf, and not to be 
abandoned to negligence pr caprice. 

Thus, in fpite of the climate of China, where they are naturally led to a fervile obedience; in fpite of 
the apprehenfions which follow a too great extent of 
empire, the firft legiflators of this country were obli- ged 
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ged to make mod excellent laws, and the government 
was frequently obliged to follow them. 

CHAP. VII. 
Of the •works of men. 

"V^ FN by their care, and by the influence of good 
^ A Jaws, have rendered the earth more proper f^r 
their abode. We fee rivers flow where there have 
been lakes and marfhes : This is a benefit which na^ 
ture has not beftowed ; but it is a benefit maintained 
and fupplied by nature. When die Perfians * were 
mailers of Afia, they permitted ihofe who conveyed 
a fpring to any place which had not been watered 
before, to enjoy the benefit for five generations ; and 
as a number of rivulets flowed from mount Taurus, 
they fpared no expence in diredting the courfe of their 
ftreams. At this day, without knowing how they came 
thither, they are found in their fields and gardens. 

Thus as deftrudlive nations produce evils more du* 
Table than themfelves, the adlions of induftrious na- 
tions are the fource of bleflings which laft when they 
are no more. 

CHAP. VIII. 
The general relation of laws. 

rT",HE laws have a very great relation to the man -' 
ner in which the feveral nations procure theic' 

fubfiftence. There fliould be a code of laws of a 
much larger extent, for a nation attached to trade 
and navigation, than for a people who are contented 
with cultivating the earth. There ftiould be a much 
greater for thefe^ than for a people who live by their 
flocks and herds- There muft be a greater for this 
laft, than for thofe who live by hunting. 

* Polybius, L 10. 
P 4 CHAP. 
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CHAP. IX. 

Of the foil of America. 
rT'lHE caufe of there being fo many favage nations 

in America, is the fertility of the earth, which 
fpontaneoufly produces many fruits capable of afford- 
ing them nourifhment. If the women cultivate a fpot 
of land round their cabins, the maiz g\;ows up pre- 
fently; and hunting and fifliing put the men in a ftate 
of complete abundance. Befides, animals that feed 
on grafs, as cows, buffaloes, &c. fucceed there better 
than carnivorous beads. 

We fhould not, I believe, have all thefe advantages 
in Europe, if the land was left uncultivated; it would 
produce fcarce any thing befides forefts of oaks, and 
other barren trees. 

CHAP, X. 
Of the number of men ’with regard to the manner ia 

’which they procure fubffence. 
IET us fee in what proportion the number of men 

-J is found, in nations who do not cultivate the 
earth. As the produce of uncultivated land is to the 
produce of land improved by culture; fo the number 
of favages in one country is to the number of fava- 
ges in another: And when the people who cultivate 
the land, cultivate alfo the arts, the number of lava- 
ges is, to the number of this people, in the compound 
proportion of the number of favages to that of the 
hulbandmcn, and of the number of hufbandmen to 
that of men who cultivate the arts. 

They can fcarcely form a great nation. If they 
are herdmen and fhepherds, they have need of an ex- 
tenfive country to furnifli fubfiftence for a fmall num- 
ber ; if they live by hunting, their number mull be hill 
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flill lefs, and, in order to find the means of life, they 
mull form a very fmail nation. 

Their country is commonly full of forefts; which, 
as the men have not the art of draining off the wa- 
ters, are filled with bogs; here each troop canton 
themfelves, and form a little nation. 

CHAP. XI. 
Of favage nations and nations of barbarians. 

SPHERE is this difference between favage and bar- 
barous nations ; the firft are little difperfed na- 

tions, which, for feme particular reafon, cannot be 
united ; and the barbarians are commonly fmall na- 
tions, capable of being united. The firft are gene- 
rally nations of hunters; the fecond of herdmen and 
Ihepherds. This appears plain in the north of Alia. 
The people of Siberia cannot live in bodies, becaufe 
they cannot find fubfiftei\ce ; the Tartars may live in 
bodies for feme time, becaufe their herds and flocks 
may for a time be re-affembled. All the clans may 
then be re-united, and this is done when one chief 
has'fubdued many others ; after which they may do 
two things, either feparate, or fet out with a defign 
to make a great con quell in fome empire in the fouth. 

CHAP. XII. 
Of the law of nations amongjl people who do not culti- 

vate the earth. 
A S thefe people do not live in limited and circum- 
' feribed boundaries, many caufes of ftrife arife 

J-etween them ; they dffpute the uncultivated land, 
as we difpute about inheritances. Thus they find fre- 
quent occafions for war, in defence of their hunting, 
their fifliing, the pafture for their cattle, and the ta- 
king of their flaves; and having no territory, they 

P 5 have- 
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have many things to regulate by the law of nations, 
and but few to decide by the civil law. 

CHAP. XIII. _ 
Of the civil laws of thofe nations who do not cultivate 

the earth. 
rT''HE divifion of lands is what principally increafes 

the civil code. Amongft nations where they have 
not made this divifion, there are very few civH laws. 

The inftitutions of thefe people may be called man- 
ners rather than laws. 

Amongft fuch nations as thefe, the old men, who 
remember things part, have great authority ; they 
cannot there be diftinguilhed by wealth, but by wif- 
dom and valour. 

Thefe people wander and difperfe themfelves in 
pafture-grounds or in forefts. Marriage cannot there 
have the fecurity which it has amongft ns, where it 
is fixed by the habitation, and where the wife conti- 
nues in one houfe; they may then more eafily change 
their wives, poflefs many, and fometimes mix indiffe- 
rently like brutes. 

Nations of herdmen and fhepherds cannot leave 
their cattle, which are their fubfiftence, neither can 
they feparate themfelves from their wives, who look 
after them. AH this ought then to go together, 
efpecially as living generally in great plains, where 
there are few places of confiderable ftrength, their 
wives, their children, their flocks, may become the 
prey of their enemies. 

Their laws regulate the divifion of plunder, and 
have, like our Salic laws, a particular attention to 
thefts. 

CHAP. 
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CHAP. XIV. 

Of the pslitical fate of the people who do not cultivate 
the lands. r I 'HESE people enjoy great liberty: for, as they do ■ nor cultivate the earth, they are not fixed, they 

are wanderers and vagabonds; and, if one chief would 
deprive them of their liberty, they would immediately 
go and feek it under another, or retire into the woods, 
and Jive there with their families. The liberty of the 
man is fo great among thefe people, that it necelfa- 
rily draws after it the liberty of the citizens. 

CHAP. XV. 
Of people who- know the ufe of money. 

A Riftippus being Ihipwrecked fwam and got fafe 
to the next fhore, where feeing geometrical 

figures traced in the fand, he was feized with a tranf- 
port of joy, judging that he was among!! Greeks, and 
not in a nation of barbarians. 

Being alone, and call by forne accident amongft 
an unknown people ; if you fee a piece of money, be 
affured that you are arrived in a civilized nation. 

The culture of lands requires the ufe of money. 
This culture fuppofes many arts and degrees of know- 
ledge ; and we always fee ingenuity, the arts, and a 
fenfe of want, making their progrefs with an equal 
pace. All this conduces to the eftablilhoient of a 
fign of value. 

Torrents and eruptions * have made the difeovery 
that metals were concealed in the earth. When they 
have once been feparated, they have eafily been ap- 
plied to their proper ufes. 

* It is thus that Diodorus tells us the fliepherds found gold in the Pyrenean mountains. 
P <»• C H A Pi* 
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C H A P. XVI. 

Of civil laws amongji people rwho know not the ufe of 
money. 

TTT'HEN a people have not the ufe of money, they 
^ ’ are felclom acquainted with any other injuftice 

than that which fprings from violence; and the weak, 
by uniting, defend themfelves from its effe<5ts. They 
have nothing there but political regulations. But, 
where money is eilabliihed, they are fubjed to that 
injuftice which proceeds from craft; an injuftice that 
may be exercifed a thoufand ways. From hence they 
are forced to have good civil laws, which fpring up 
with the new means, and the feveral methods of be- 
coming wicked. 

In countries where they have no money, the rob- 
ber takes only bare moveables, which have no refem- 
blance to each other. In countries, where they make 
ufe of money, the robber takes the figns, and thefe 
always refemble each other. In the firft nothing can 
be concealed, becaufe the robber always takes along 
with him the proofs of his convittion; but in the 
others it is quite the contrary. 

C H A P. XVII. 
Of political laws amongft nations who have not the ufe 

of money. 
rT'lHE grcateft fecurity of the liberties of a people, 

who do not cultivate the earth, is their not know- 
ing the ufe of money. What is gained by hunting, 
filhing, or keeping herds of cattle, cannot be alfem- 
bled in fuch great quantities, non be fufficiently pre- 
ferved, for one man to find himfelf in a condition to 
corrupt many others : But when, inftead of this, a 
man has the fign of riches, he may obtain a large 
quantity of thefe figns, and diftnbute them amongft 
•whom he pleafes. The 
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The people who have no money have but few 

wants, and thefe are fiipplied both with eafe, and in 
an equal manner. Equality is then unavoidable; and 
from hence it proceeds, that their chiefs are not def- 
potic. 

CHAP. XVIII. 
Of the power of fuperftition. 

TF what travellers tell us be true, the conflitution 
of a nation of Louifiana, called the Notches, is an 

exception to this. Their * chief difpofes of the goods 
of all his fubje&s, and makes them labour according 
to his pleafure. He has a power like that of the Grand 
Signor, and they cannot even refufe him their heads* 
When the prefumptive heir enters into the world, they 
give him all the fuckling children to ferve him during 
his life. One would imagine that this is the great Se- 
foftris. He is treated in his cabin with as much cere- 
mony as an emperor of Japan or China. 

The prejudices of fuperftition are fuperior to all 
other prejudices, and its reafons to all other reafons. 
Thus, though the favage nations have naturally no 
knowledge of defpotic tyranny, yet this people feel 
it. They adore the fun ; and, if their chief had not 
imagined that he was the brother of this glorious lu- 
minary, they would have thought him a miferable 
wretch like themfelves. 

CHAP. XIX. 
Of the liberty of the Arabs, and the fervitude of the 

Tartars, rT',HE Arabs and Tartars are nations of herdmen 
and fhepherds The Arabs find themfelves in 

that general fituation, of which we have been fpeak- 
ing, and are therefore free ; whilft the Tartars, (the 

* Edifying letters, 10th collect. molt 
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moft fmgular people on earth), are invfclved in a # po- 
litical flavery. I have already given fome real'ons f 
for this, and Ihall now give others 

They have no towns, they have no forefts, and but 
few marfhes ; their rivers are alraoft always frozen, 
and they dwell in an immenfe plain. They have pa- 
fture for their herds and flocks, and confequently pro- 
perty ; but they have no kind of retreat, or place of 
fafety. A khan is no fooner overcome than they cut 
off his ^ head ; his children are treated in the fame 
manner, and all his fubjecis belong to the conqueror. 
Thefe are not condemned to a civil flavery; they 
would in that cafe be a burden to a fimple nation who 
have no lands to cultivate, and no need of any do- 
meftic ferviee. They therefore augment the nation; 
but, inftead of civil flaver y, a political one muft na- 
turally be introduced amongft them. 

It is apparent, that in a country where the feveral 
clans make contidual war, and are perpetually con- 
quering each other; in a country, where, by the death 
of the chief, the body politic of the vanquilhed clan 
is always deftroyed; tho nation in general can enjoy 
but little freedom; for there is not a Angle party that 
muft not have been a very great number of times fub- 
dued. 

A conquered people may preferve fome degree of 
liberty, when, by the ftrength of their fituation, they 
are in a ftate that will admit of their capitulating af- 
ter their defeat. But the Tartars, always defencelefs, 
being once overcome, can never be able to ftand upon 
conditions. 

• When a khan is proclaimed, all the people cry, that his word fliall be as a Avord. Book xvii. chap. J. $ We ought not therefore to be aftonilhed at Mahomet the fon of Miriveis, who, upon taking Ifpahan, put all the princes of the blood to the fword. I have 
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I have faid, m Chap. II. that the inhabitants o£ 

cultivated plains are felduin free. Circumtlances have 
concurred to put the Tartars who dwell in unculti- 
vated plains in the fame iituation. 

CHAP. XX. 
Of the law of nations: a/ praBifid by the Tartars. 
r1 HE Tartars appear to be mild and humane a- 
* mongft themfelves, and yet they are moft cruel 

conquerors : When they take cities, they put the in- 
habitants to the fword, and imagine that they do 
them a favour when they fell them or dillribute thertt 
amongft their foldiers. They have deftroyed Afia 
from India even to the Mediterranean, and all the 
country which forms the eaft of Perlia they have 
made a defert. 

This law of nations is ow ing, I think, to the fol- 
lowing caufe. This people have no towns ; all theic 
wars are carried on with eagernefs and impetuofity. 
They light whenever they hope to conquer; and, 
when they have no fuch hopes, they join the llronger 
army. With fuch cuftoms, it is contrary to their law 
of nations, that a city which cannot refill Ihould Hop 
their progrefs. They regard not cities as an alfembly 
of inhabitants, but as places made to fet limits to 
their power. They befiege them without art, and ex- 
pofe themfelves greatly in their lieges; and therefore 
revenge themfelves by the blood of all thofe who have 
fpilt theirs. 

CHAP. XXL 
The civil hAvr of the Tartars. 

Tj’Ather du Halde fays, that, amongft the Tartars, ■*“ the youngeft of the males is always the heir, by 
reafon, that, as foon as the elder are capable of lead- 
ing a paftoral life, they leave the houfe with a cer- 

tain 
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tain number of cattle given them by the father, and 
go to build a new habitation. The laft of the males 
who continues in the houfe with the father is then 
his natural heir. 

I have heard that a like cuftom was alfo obferved 
in fome fmall diftri&s of England. This was doubt- 
lefs a paftoral law conveyed thither by fome of the 
people of Brittany, or eftabliihed by fome German 
nation. We are informed by Caefar and Tacitus, that 
thefe laft cultivated but little land. 

CHAP. XXII. 
Of a civil law of the German nations. 

T Shall here explain how that particular pafiage of 
the Salic law, which is commonly diftinguilhed by 

the term of the Salic law, relates to the inftitutions of' 
a people who do not cultivate the earth, or at leaft 
who cultivate it but very little. 

The * Salic law ordains, that, when a man has 
left children behind him, the males Ihali fucceed t© 
the Salic land, to the prejudice of the females. 

To underftand the nature of thofe Salic lands, there 
needs no more than to fearch into the ufages or cuf- 
toms, with refpedt to land amongft the Franks before 
they came out of Germany. 

- Mr. Echard has very plainly proved, that the word 
Salic is derived from Sala, which fignifies a houfe, 
and that therefore the Salic land was the land of the 
houfe. I Ihall go farther, and examine what was the 
houfe, and what the land belonging to the houfe, a- 
mong the Germans. 

“ They dwell not in towns,” fays f Tacitus, “ nor 
* Tit. <5i. f Niillas Germanonun popiilis urbes habitari fatis notum eft, ne pati (itiidcm inter fe junftas ie.-Ies; colimt difcreti, ut neraus placuit. Vicos locant, non in noftrum n;orem connexis et cohaerentibus aedi- ficiis; fuam qeii'que domuni fpatio cimundat. De mcrih. German. “ can 
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“ can they bear to have their houfes joined to thofe* 
“ of others; every one leaves a fpace or fmall piece 
“ of ground about his houfe, which is inclofed and 
“ fhut up~” Tacitus is very exadt in this account; 
for many laws of the | barbarian codes have different 
decrees againft thofe who threw down this inclofure, 
as well as againft thofe who broke into the houfe. 

We learn from Tacitus and Caefar, that the lands 
cultivated by the Germans were given them only for 
the fpace of a year, after which they again became 
public. They had no other patrimony but the houfe 
and a piece of land within the || inclofure that fur- 
rounded it. It was this particular patrimony which 
belonged to the males. And indeed how could it be- 
long to the daughters ? They were to pafs into ano- 
ther houfe. 

The .Salic land was then within that inclofure 
which belonged to a German houfe; this was the on- 
ly property they had. The Franks, after their coh- 
quefts, acquired new poffelhons, and continued lo- 
cal! them Salic lands. 

When the Franks lived in Germany, their wealth 
confifted of flaves, flocks, hori'es, arms, &c. the houfe 
and the fmall portion of land adjoining to it, were 
naturally given to the male-children, who were tq 
dwell there. Hut afterwards, when the Franks had 
by conqueft acquired large diviflons of land, they 
thought it hard, that the daughters and their child- 
ren (hould be incapable of enjoying any part of them- 
They introduced a cuftom of permitting the father to 
recall his daughter and her children. They filenced 
the law; and it appears that thefe recalls were fre- 
quent, fince they were entered in the formularies f- 

1 The law of the Allemans, chap. 10. and law of the Bavarians, 
|| This inclofure is called earth in the charters. f See Marculfus, lib. ii. form. lo. & ix. append, to Marculfus, form. 49. and the ancient formularies of Sirmondus, form. xx. Amongft 
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Araongft all thefe formularies l find one ^ of a lin- 

gular nature. A grandfather recalled his grand-child- 
ren to fucceed with his fons and daughters. What 
then became of the Salic law ? In thofe times either 
it could not be obferved, or the continual ufe of re- 
calling the daughters had made them regard their 
ability to inherit, as a cafe authorifed by cuftom. 

The Salic law had not in view a preference of one 
fex to the other, much lefs had it a regard to the per- 
petuity of a family, a name, or the tranfraiflion of land- 
Thefe things did not enter into the heads of the Ger- 
mans ; it was purely a law of oecononay which gave 
the houfe, and the land dependent on the houfie, to 
the males who iliould dwell in it, and to whom it 
confsquently was of moft fervice. 

We need here only tranfcribe the title of the allo- 
dia} lands of the Salic law, that famous text of which 
fo many have fpoken, and which fo few have read. 

“ If a man dies without iflite, his father or mother 
“ Ihall fucceed him. 2. If he has neither father nor 

mother, his brother or filler fiiall fucceed him. 3. If 
“ he has neither brother nor filler, the filler of his 

mother fliall fucceed him. 4. If his mother has no 
“ filler, the filler of his father Ihall fucceed him. 5-If 
“ his father has no filler, the nearefl relation by the 
“ male Ihall fucceed. 6. Not * any part of the Sa- 
“ lie land Ihall pafs to the females ; but it Ihall be- 
“ long to the males; that is, the male children Ihall 
“ fucceed their father.” 

It is plain that the firft five articles relate to the in- 
heritance of a man who dies without iffue, and the 
fixtb to the fuccelfion of him who has children. 

When a man dies without children, the law or- 
1 Form. 55. in Lindcmbroek’s collection. * De terra vero Salica in mulierem nulla portio hereditaris tranlit, ltd hoc virilis fexus acquiriti hoc eft, filii in ipfa hereditate fucce- iuat. Tit. 64. § «. dains 
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dains that neither of the two iexes {hall have the pre- 
ference to the Qther, except in certain cafes. In the 
two ftrtl degrees of fucceffion, the advantages of the 
males and females were the fame ; in the third and 
fourth, the females had the preference, and the males 
in the fifth. 

Tacitus gives us the feeds of thefe extravaganciesr 
“ The fillers children,” fays he, “ are as dear to 
“ their uncle as to their own father. There are men 
“ who regard this degree of kindred as more ftri<3, 
“ and even more holy. They prefer it when they 
“ receive holtages.” From hence it proceeds that our 
eai'heft J hiftorians fpeak hi fuch ftrong terms of the 
Ipve of the kings of the Franks for their fillers, and 
their fillers children. And indeed, if the children of 
the filler were confidered in her brother’s houfe as his 
own children, it was natural for thefe to regard their 
aunt as their mother. 

The filler of the mother was preferred to the fa- 
ther’s filler; this is explained by other texts of the 
Salic laiy. When a * woman was a widow, (he fell 
under the. gu?,rdianfbip of her hulbanci’s, relations; 
the law preferred to this guardianfidp the relations by- the females, before thojfe by the males. Indeed 3 
woman who entered into a family, joining herfelf 
with thofe of her own fes, became more united to 
her relations by the female than by the male. More- 
over, when j. a man had killed another, and had not 
wherewithal to pay the pecuniary penalty he had in- 

f Sororum filiis idem apud avuoculum quam apud pattern bonor. Quidain. fanOiorem arftioremqut hunc nexum far,guiiiis arbitrantur» & in accipiendis obfidibus magis exigimt, tanquam ii& animgm fijc- mius & domum latius teneant. lit moritui, Csrmanoruro. 1 See in Gregory of Tours, lib. viir. c. i3. & ao. & lib. lx. c, 16. & so. the rage of Gontram at Leovigild’s ill treatment of lu- gunda his niece, which ChiWcbert her brother took up arms to K»- venge. * Salic laws, tit. 47. 4 Ibid. tit. Si. § 1. curred. 
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curred, the law permitted him to deliver up his fub- 
ftance, and his relations were to fupply what was 
wanting. After the father, mother, and brother*, the 
f-fler of the mother was to pay, as if this tie had fome- 
thing in it mod tender: Now, the degree of kindred, 
which gives the burthens, ought to give alfo the ad- 
vantages. 

The Salic law injoins, that, after the father’s fill- 
er, the fucceffion fhould be held by the neared rela- 
tion male ; but, if this relation was beyond the fifth 
degree, he Ihoutd not inherit. Thus a womarvof the 
fifth degree might mherit to tile prejudice of a male 
of the fixth: And this may be feen in the J law of 
the Ripuarian Franks, (a faithful interpretation of 
the Salic law), under the title of allodial lands, where 
it follows dep by dep the Salic law on the fame fubjeft. 

If the father left iffue, the Salic law would have the 
daughters excluded from the inheritance of the Salic 
land, and that it Ihould belong to the male children- 

It would be eafy for me to prove, that the Salic law 
did not abfolutely exclude the daughters from the pof- 
feflion of the Salic land, but only in the cafe where 
they were excluded by their brothers. This appears 
from the Salic law itfelf, which, after having faid 
that the women fhall poffefs none of the Salic land, 
but only the males, interprets and redrains itfelf, by 
adding, “ that is, the fon fhall fucceed to the inhe- 
“■ ritance of the father.” 

2. The text of the Salic law is cleared up by the 
law of the Ripuarian Franks, which has alfo a title * 
on allodial lands, very conformable to that of the Sa- 
lic law. 

3. The laws of thefe barbarous nations, who all 
$ Et deinceps ufqne at quintum genuculum qui proximus fuerit in hereditatem ftuce.lat. Tit. $6. § 3. *Tit. jtf. fprung. 
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fprung from Germany, interpret each other, more 
particularly as they all have nearly the fame fpirit. 
The Saxon law f injoined the father and mother to 
leave their inheritance to their fon, and not to their 
daughter; but, if there were none but daughters, 
they were to have the whole inheritance. 

4. We have two ancient formularies % that Hate the 
cafe, in which, according to the Salic law, the daugh- 
ters were excluded by the males, that is, when they ■were in competition with their brother. 

5. Another formulary || proves, that the daughter 
fucceeded to the prejudice of the grandfon ; Ihe was 
therefore excluded only by the fon. 

6. If daughters had been generally excluded by 
the Salic law from the inheritance of land, it would 
be impoflible to explain the hiftories, formulaeies, and 
charters, which are continually mentioning the lands 
and polfeflions of the women under the firft race. 

People * have been to blame to aflert, that the Sa- 
lic lands were fiefs. 1. This bead is diftinguilhed by 
the title of allodial lands. 2- Fiefs at firft were not 
hereditary. 3. If the Salic lands had been fiefs, how 
could Marcuifus treat that cuftom as impious which 
excluded the women from inheriting, when the males 
themfelves did not fucceed to fiefs ? 4. The charters, 
which have been cited to prove that the Salic lands 
were fiefs, only prove that they were freeholds. 
5. Fiefs were not eftablilhed till after the conqueft, 
and the Salic cuftoms fubfifted long before the Franks 
left Germany. 6. It was not the Salic law, which, 
by fetting bounds to the fucceffion of women, formed 

t Tit. 7. § 1. Pater axit mater defunfti, filio non filiae heredita- tem relinquant; § 4. qux defunftus, non fifios, fed Alias reliquerit, ad eas omnis hereditas pertineat. I In Marcuifus, lib. ii. form. iz. and in the appendix to Mar- oulfus, form. 49. J Lindembroek’s colleft. form. SS- * Ducange, Pithon, &c. 
the 
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tEe eftabliftiment of fiefs; but it was the eftablilhment 
of fiefs that fet limits to the fucceffion of women, and 
to the regulations of the Salic law. 

After what has been faid, one would not imagine 
that the perpetual fucceffion of the males to the crown 
of France Ihould have taken its rife from the Salic 
law. And yet this is a point undoubitably certain. I 
prove it from the feteral codes of the barbarous na- 
tions. The Salic law * and the law of the Burgun- 
dians f refufed the daughters the right of fucceeding 
to the land in conjunftion with their brothers ; nei- 
ther did they fucceed to the crown. The law of thd 
4; Vifigoths, on the contrary, | permitted the daugh- 
ters to inherit the land with the brothers ; and the 
Women were capable of inheriting the crown. A- 
mongft thefe people the regulations of the civil law 
had an effedt on the political. 

This was not the only cafe in which the political 
law of the Franks gave way to the civil law. By the 
Salic law all the brothers fucceeded equally to the 
land, and this was alfo decreed by a law of the Bur- 
gundians. Thus, in the kingdom of the Franks, arid 
in that of the Burgundians, all the brothers fucceed- 
ed to the crown, if we except a few murders and 
uftirpations which took place amongft the Burgun- 
dians. 

CHAP. XXIII. 
Of the ornaments of royalty. 

A People who do not cultivate the land have not fo 
much as an idea of luxury. We may fee in Ta- 

citus the admirable fimplicity of the German nations; 
* Tit. s*. f Tit. i. § 3. tit. 14. § t. & tit. JI. t Lib. iv. tit. || The German nations, fays Tacitr.s, had common cuftoms, and alfo thofe which were peculiar to e tch. 

the 



Chap. 2+. 25. THE SPIRIT OF LAWS. 35* 
the arts were not employed in their ornaments; thefe 
were founded in nature. If the family of their chief 
was to be diftinguiflied by any hgn, it was no other 
than that which nature bellowed. The kings of the 
Franks, of the Burgundians, and the Vifigoths, had 
their long hair for a diadem. 

CHAP. XXIV. 
Of the ■marriages of the kings of the Tranks. 

T Have already faid, that, with thefe people who do 
not cultivate the earth, marriages are lefs fixed 

than with others, and that they generally take 
many wives. “ The Germans were almoft the only 

people of * all the barbarous nations, who were fa- 
*' tisfied with one wife, if wre except f,” fays Tacitus, M fome perfons, who, not from a difiblntenefs of 
“ manners, but becaufe of their nobility, had many/’ 

This explains the reafon why the kings of the firft 
race had fo great a number of wives. Thefe marriages 
were lefs a proof of incontinence, than an attribute 
of dignity: and it would have wounded them in a 
tender point to have deprived them of fuch a prero- 
gative |. This explains the reafon why the example 
ef the kings was not followed by the fubjeds. 

CHAP. XXV. 
Childxric. 

“ there a fubjefl of ridicule. To corrupt, or be cor- 
* Prope foli batbarorum fmgulis uxoribus contecti font. De mo- rib. Germanorum. t Except!* admodum pattcis, qui noa libidlne, fed ob nobiKta- tem, plurimis miptiis ambiuntur. IW/. t See Fredegarius’s chronicle of the year <Si3. § Sevtra matrimonia nemo illic vitia ridet, nee corrum- pere & comimpi fsculum vocatur. De rmrib. German. rupted, 
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“ rupted, Is not called a point of fafluon, or a man- 
“ ner of living; there are few examples || in this po- 
“ pulous nation of the violation of conjugal faith.” 

This was the reafon of the expulfion of Childeric; 
he fhocked their rigid virtue, whidli conqueft. had not 
had time to corrupt. 

CHAP. XXVL 
Of the -time when the kings of the Franks became of age* 
T> Arbarians who do not cultivate the earth have, 
^ ftridtly fpeaking, no territory, and are, as we have 
already faid, rather governed by the law of nations, 
than by civil laws. They are therefore always armed. 
Thus Tacitus tells us, “ that the Germans f under- 
“ took no affairs either of a public or private na- 
“ ture, unarmed.” They gave their J opinion by a 
fign with their arms ||||. As loon as they could Carry 
them, they were prefented to the afferobly ; they put 
a javelin * into their hands: from that moment 4- they 
were out of their infancy ; they had been a part of 
the family, now they became a part of the republic. 

Childebert II. was § fifteen years old, when Gon- 
tram his uncle declared that he was of age, and ca- 
pable of governing by himfelf. “ 1 have put,” fays 

]| Paticiflima in tam numerofa gente adulteria. liid. f Nihil neque public* neque private rci, hifi armati, agunt. Ib. 1 Si difplicuit fententia, fremitu afpernantur ; fin placuit, frameas 'concutiunt. Ibid. || || Sed arma fumere ante cuiquam moris quam civitas fnffe&urum probaverit. * Turn in ipfo confilio v«l principum aliquis, yel pater, vel pro- pinquus, fcuto frameaque juvencm ornant. 4 H*c apud illos toga, hie primus juvent* honos ; ante hoc do- -inus pars videnter, mox reipublic*. § He was fcarcely five years old, fays Gregory of Tours, 1. v. c. j. when he lucceeded to his father in the year y/j. Gontram de- clares' him of age in the year j8j ; he was therefore at that time no more than fifteen. he, 
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he |j, this javelin into thy hands, as a token that I 
“ have given thee all my kingdom §and, then 
turning towards the affembly, he added, “ You fee 
“ that my fon Childebert isbecoms a man; obey him.” 

We find in the Ripuarian laws, that the age of fif- 
teen, the ability of bearing arms, and majority, went 
together; it is there faid f, “ that, if a Ripuarian 
“ dies, or is killed, and leaves a fon behind him, that 
“ fon can neither profecute, nor be profecuted, till e‘ he has completely attained the age of fifteen ; and 
“ then he may either anfwer for himfelf, or chufe a 
“ champion.” It was neceflary that his mind fhould 
I>e fufficiently formed, that he might be able to de- 
fend himfelf in court, and that his body (hould have 
all the ftrength that was proper for his defence in 
combat. Amongft the Burgundians *, who alfo made 
ufe of combat in their judiciary proceedings, they 
were of age at fifteen. 

Agathias tells us, that the arms of the Franks were 
light. They might therefore be of age at fifteen. In 
fucceeding times the arms made ufe of were heavy, 
and they were already greatly fo in the time of Char- 
lemagne, as appears by onr capitularies and roman- 
ces. Thofe who % had fiefs, and were confequently 
obliged to do military fervice, were not then of age 
till they were twenty-one years old 4-. 

|| Gontramnus, data in Childebettl manu hafta, dixit. Hoc eft indicium, quod tibi omne regnum memo tradidi. Ibid. I. 7. c. 33. § Gbntram declared that his nephew Childebert, who was already king, was out of his minority, and befides he made him his heir. f Tit. 81. * Tic. 87. 1 '1 here was no change in the time in regard to the common peo- ple. 4- St. Lewis was not of age till twenty-one; this was changed by an edift of Charles V. in the year 1374. 

0^ VOL. I, CHAP- 
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CHAP. XXVII. 

The fame fubjeft continued. 
WJTL have feen that the Germans did not appear in 
' * their aflemblies, before they were of age; they 

v’ere a part of the family, but not of the republic. 
This was the reafon that the children of Clodomir 
king of Orleans, and conqueror of Burgundy, were 
not declared kings, becaufe they were of too tender 
an age to be prefent at the aflembly. They were not 
yet kings, but they had a right to be kings as foon as 
they were able to bear arms ; and in the mean time 
Clotilda, their grandmother, governed the ftatc *. 
But their uncles Clotarius and Childebert alfaffinated 
them, and divided their-kingdom. This atfion was 
the caufe that, in the following ages, princes in their 
minority were declared kings immediately after the 
death of their fathers. Thus Duke Gondovald faved 
Childebert II. from the cruelty of Chilperic, and 
caufed him to be declared king f when he was only 
five years old. 

But even in this change they followed the original 
fpirit of the nation ; for the a«5ls did not pafs in the 
name of the young king: So that the Franks had a 
double adminiftration-; the one which concerned the 
adminiftration of the infant king, and the other which 
regarded the kingdom; and in the fiefs there was a 
difference between the guardianfhip and the civil ad- 
miniftration. 

* It appears from Gregory of Tours, Liii. that Ihe chofe two na- tives of Burgundy, which had been conquered by Clodomir, to raiie them to the fee of Tours, which alfo belonged to Ciodomir. f Gregory of Tours,-1. v. c. i. Vix lujtro utatis xso jam p'ratio, ja! dll Dewinit* natolUf'^narc cttpli. 
Q. H A P. 



Chap. 28. 29. THE SPIRIT OF LAWS. 365 
CHAP. XXVIII. 

Of the fanguinary temper of the kings of the Franks. 
jOLovrs was not the only prince who had invaded 
^ Gaul. Many of his relations had entered this 
country with particular tribes ; but, as he had much 
greater fuccefs, and could give confiderable eftablifli- 
ments to thofe that followed him, the Franks ran to 
him from all the tribes, fo that the other chiefs found 
themfelves too weak to refill him. He formed a de- 
fign of exterminating his whole race, and he fucceed- 
ed J. He feared, fays Gregory of Tours ||, left the 
Franks fhould chufe another chief. His children and 
fuccelfors followed this pra&ice to theutmoftof their 
power. Thus the brother, the uncle, the nephew, 
and, what is flill worfe, the father or the fon, w<re 
perpetually confpiring againft their whole family. 
The Jaw continually divided the monarchy; while 
fear, ambition, and cruelty, wanted to reunite it. 

CHAP. XXIX. 
Of the national ajfemblies of the Franks. 

TT has been remarked above, that nations who do 
not cultivate the land enjoy great liberty. This 

was the cafe of the Germans. Tacitus fays, that they 
gave their kings or chiefs a very moderate degree of 
power #; and Ctefar adds farther f, that in times of 
peace they had no common magiftrates ; but their 
princes diftributed juftice in each vilLge. Thus, as 
Gregory of Tours § fufficiently proves, the Franks in 
Germany had no king. 

1 Gregory of Tours, 1. ii. |j Ibid. ■ * Nec regibus libera aut infinita potcftjs. Cctemm neqne anim- advert ere, neque vincire, neque verberare, &c. De ntonb. Germ. 
f In pace qullus eft comrmmis magiftratus, led principes regio- *um atque pagorum inter fuos jus dicuut. Dt belli Gal. lib. 6. § Lib. *. 

Q^2 “ The 
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“ The princes,” fays Tacitus ||, “ deliberate on 

“ fmall matters, while affairs of great importance are 
“ laid before the whole nation ; but in fuch a man- 
“ ner, that thefe very affairs, which are under the 
“ cognizance of the people, are at the fame time laid 
“ before the princes.” This cuftom was obferved by 
them after their conquefts, as may be feen 4- in all 
their records. 

Tacitus fays §, that capital crimes might be car- 
tied before the affembly. It was the fame after the 
conqueft, when the great vaffals were tried before that 
body. 

CHAP. XXX. 
Of the authority of the clergy under the firft race. 

THE priefls of barbarous nations are commonly in* 
verted with power, becaufe they have both that 

authority which is due to them from their religious 
charaiffer, and that influence which amongft fuch a 
people arifes from fuperftition. Thus we fee in Ta- 
citus, that priefts were held in great veneration by 
the Germans, and that they prefided * in the affem- 
bly of the people. They were permitted f to chaftife, 
to bind, to fmite; which they did, not by order of 
the prince, or as his dinirters of juftice, but as by an 

[| De minoribns principes confultant, de majoribus omnes; ita tamea ut ca quorum penes plebem arbhrium eft, apud priacipes pertraflentur. De nwrib. Germ. | Lex cpnfenfu populi fit & conftitutione regis. Capitularies of Charles lie Buhl, am.o 864, art. 6. § Licet apud concilium accufare Si difcrimen capitis intendere. De morib. Germ. * Silentium per facerdotes, quibus et coercendi jus oft, imperatur. 
De morii. Germ. f 1460 regibus libera aut infinita poteftas. Cetemm neque animad- vertere, neque vincire, neque verberare, nil! facerdotibus, eft per- miflum, non quafi in poenam, nec duels jullii, fed velut deo imper- ante, quern adefle beliatoribus credunt, i-'c merib. German. infpiration 
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jnfpiration of the Deity, who was always fuppofed to 
be prefent with thofe who made war. 

We ought not to be aftoniflied, if, from the very 
beginning of the firft race, we fee bilhops the difpen- 
fers of | juftice, if we fee them appear in the affem- 
blies of the nation, if they have fueh a prodigious in- 
fluence on the minds of kings, and if they acquire fo 
large a (hare of property. 

BOOK XIX. 
Of laws in relation to the principles which 

form the general fpirit, the morals, and 
cuftoms of a nation. 

CHAP. I. 
Of the fuljeft of this look. 

HIS fubjedl is of a great extent. In that croud 
of ideas which prefent fhemfelves to my mind, 

I fhall be more attentive to the order of things, than 
to the things themfelves. I fhall be obliged to wan- 
der to the right and to the left, that I may fearch 
into and difeover the truth. 

CHAP. II. 
That-it is necefary people's minds Jhould he prepared for 

the reception of the beji law. 
Othing could appear more infupportable to the 
Germans * than the tribunal of Varus. That 

which Juftinian f eredted amongft the Lazi, to pro- 
f See the eonftitulions of Clotarius in the year jtfo, art. 6. * They cut om the tongues of the advocates, and cried, Viper, don’t hifs. Tacitus, 
t Agathias, lib. 4. 

CL3 ceed 
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ceed againft tlue murderers of their king, appeared to 
them as an affair the molt horrid and barbarous. 
Mithridates, J haranguing again!! the Romans, re- 
proached them more particularly for their || formali- 
ties of juftice. The Parthians could not bear with one 
of their kings, who, haying been educated at Rome, 
rendered himfelf affable and § eafy of accefs to alb 
Liberty itfelf has appeared infupportable to thofe na-< 
tions who have not been accuflomed to enjoy it. Thus 
a pure air is fometimes difagreeable to thofe who have 
Jived in a fenny country. 

Balbi, a Venetian, being at * Pegu, was introduced 
to the king. When the monarch was informed 
that they had no king at Venice, he burl! into fuch 
a fit of laughter, that he was feized with a cough, 
and had much ado to fpeak to his courtiers. What 
legiflator could propofe a popular government to a 
people like this ? 

CHAP. III. 
Of tyranny . 

'“PHERE are two forts of tyranny; the one real, 
which arifes from the oppreflions of government; 

the other is feated in opinion, and is fure to be felt, 
whenever thofe who govern eftablHh things fhocking 
to the turn of thought, and inconfifteut with the ideas 
of a nation. 

Dio tells us, that Auguftus was defirous of Eeing 
called Romulus, but having been informed, that the 
people feared that he would caufe himfelf to be crowned king, he changed his defign- The old Ro- 

f Jtiftin. lib. 38. || Calumnins litium. Ibid. § Prompt! aditus, nova comitas, ignotae Parthis virtutes, nova vitia. Toitlm. * He has defcrilied this interview which happened in the year jj9<5, in the collettion of voyages for the cllablilhment of an India coippany, vol. Ui. part 1. page 33. 
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mans were averfe to a king, becaufe they could not 
fuffer any man to enjoy fuch power; thefe would not 
have a king, becaufe they could not bear his man* 
ners: for though Crefar, the triumvirs, and Auguftus, 
were really kings, they had preferved all the out- 
ward appearance of equality, while their private lives 
were a kind of contrail to the pomp and luxury of 
foreign monarchs ; fo that, when they were refolved 
to have no king, this only fignified that they would 
preferve their cuftoms, and not take up thofe of the 
African and eaftern nations. 

The fame writer informs us, that the Romans were 
exafperated againft Auguftus for making certain laws 
which were too fevere; but, as foon as he had re- 
called Plyades the comedian, whom the jarring of 
different factions had driven out of the city, the dif- 
content ceafed. A people of this ftamp have a more 
lively fenfe of tyranny when a player is banilbed, than 
when they are deprived of all their laws. 

c a a p. iv. 
Of the general fpirit of mankind. 

■jV4EN are influenced by various caufes, by the cli- 
mate, the religion, the laws, the maxims of go- 

vernment, by precedents, morals, and cuftoms; from 
whence is formed a general fpirit, which takes its 
rife from thefe. 

In proportion, as in every nation any one of thefe 
caufes acts' with more force, the others in the fame 
degree become weak. Nature and the climate rule 
almoft alone over the favages ; cuftoms govern the 
Chinefe; the laws tyrannize in Japan ; morals had 
formerly all their influence at Sparta; maxims of go- 
vernment, and the ancient fimplicity of manners once 
prevailed at Rome. 
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CHAP. V 

Hcnv far nve fliould be attentive, lejl the general fpirit 
of a nation f)ould be changed* 

TF in any part of the world there had been a nation 
whofe inhabitants were of a fociable temper, open- 

hearted, pleated with life, poflefied of j.udgment, and 
a-facility in communicating their thoughts; who were 
fprightly, agreeable, gay, fometimes imprudent, of- 
ten indifcreet; and befides had courage, generofity* 
franknefs, and a certain point of honour; no one 
ought to endeavourto retrain their manners by laws, 
unlefs he would lay a conllraint on their virtues. If 
in general the charadter is good, the little faults that 
may be found in it will be of fmall importance. 

They might lay a rellraint upon women, make laws 
to correct their manners, and to. limit their luxury ; 
but who knows but that, by this means, they might 
lofe that peculiar tafte which would be the i'ource of 
the riches of the nation, and that politenefs which 
would render the country frequented by ftrangers l 

It is the bufmefs of the legiflature to follow the- 
fpirit of the nation, when it is not contrary to the 
principles of government; for we do nothing fo well 
as when we aft with freedom, and follow the bent of 
our natural genius. 

If an air of pedantry be given to a nation that is 
naturally gay, the date will gain no advantage from 
it either at home or abroad. Leave it to do frivolous 
things in the moll ferious manner, and with gaiety 
things the moil ferious. 

C H A P. VI. 
That every thing ought not to -be ioi-refted. 

IET them but leave us as we are, {aid a gentleman. J of a nation which had a very great refemblance 
to that we have been defcribmg, and nature will re- pair 
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pair whatever is amifs. She Las given us a vivacity 
capable of offending, and hurrying us beyond the 
bounds of refpeft : This fame vivacity is corredled 
by the politenefs it procures us, infpiring a tafte for 
the world, and, above all, for the converfation of 
women. 

Let them leave us as we are: our indifcretions 
joined to our good nature, would make the laws 
which fhould conftrain our fociable temper not at all 
proper for us, 

CHAP. VII. 
Of the Athenians and Laced ament ant. r^'lHE Athenians, this gentleman adds, were a na- 

tion that had feme relation to ours. They min- 
gled gaiety and bufinefs; a ftroke of raillery was as 
agreeable in the fenate as in the theatre. This viva- 
city, which difeovered itfelf in their councils, Vent 
along with them in the execufion of their refolves- 
The charafteriftic of the Spartans was gravity, feii-- 
oufnefs, feverity, and filence. It would have been as 
difficult to bring over an Athenian by teazing, as it- 
would a Sppxtan by diverting him. 

C H A P. VIII. 
Effthis of a fociahle temper. rTHE more communicative a people are, the mote 

eafily they change their habits, becaufe each is 
in a greater degree a fpeflacle to the other, and the 
fmgularieies of individuals are better feen. The cli- 
mate-which makes one nation delight in being com- 
municative, makes it alfo delight in change; and tint 
Which makes it deli'glit in change, forms its tafle. 

The fociety of women fpoils the manners, and 
forms the tafte ; the defire of giving greater pleafure ’ 
thaa others,- eftablifhes the ornaments of drefs; and 

0^5 the • 
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the defire of pleafing others more than ourfelves, e- 
ftablifiies faihions. The mode is a luhjecl of import- 
ance: by giving a trifling turn of mind, it continu- 
ally increafes the branches of its commerce f. 

CHAP. IX. 
Of the vanity and pride of nations. 
is as advantageous to a government as pride 

is uangerous. To be convinced of this we need 
only reprefent, on the one hand, the numberlefs be- 
nefits which refult from vanity ; from thence arifes 
luxury, induftry, arts, faihions, politenefs, tafte: and, 
on the other, the infinite evils which fpring from the 
pride of certain nations, lazinefs, poverty, and uni- 
verfal negleA, the deftnnftion of the nations which 
have accidentally fallen into their hands, as well as 
of their own. Lazinefs J is the effeft of pride ; la- 
bour a confequence of, vanity : The pride of a Spa- 
niard leads him to refufe labour; the vanity of a 
Frenchman to know how to work better than others. 

All lazy nations are grave ; for thofe who do not 
labour, regard themfelves as the fovereigns of thofe 
who do. 

If we fearch amongft all nations, we fliall find that, 
for the .moll part, gravity, pride, and indolence, go 
hand in hand. 

The people of Achim § are proud and lazy; thofe 
who have no Haves hire one, if it be only to carry a 
quart of rice a hundred paces ; they would be dilho- 
noured if they carried it themfelves. 

Fable of the bees. 1 The people who follow the Khan Malacamber, of thofe of Oarnataca and Coromandel, are proud and indolent; they ccnfume little, fcecaufe they are miferably poor; while the fnbjefts of the Mogul, and the people of Indoflan, employ themfelvcs, and enjoy the convcnieucies of life like the Kuropeans. Collcaion */ voyages for the ejfdblijhmcnt of an India company, vol. i. />. 54. ^ See Danipier, vol. 3. In 
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In many places people let their nails grow, that all 

may lee they do not work. 
Women in the Indies || believe it Ihameful for them 

to learn to read : this is, they fay, the bufinefsof the 
flaves, who ling their fpiritual fongs in the temples 
of their pagods. In one tribe they do not fpin ; in 
another they make nothing but balkets and mats; 
they are not even to pound rice ; and in others they mull not go to fetch water. Thefe rules are efla- 
blilhed by pride, and the fame paffion makes them 
followed. 

C H A P. X. 
Of the characters of the Spaniards and Chinefe. 

rT'1HE charadleriftics of the feveral nations are form- 
•*- ed of virtues and vices, of good and bad quali- 

ties. From the happy mixture of thefe, great ad- 
vantages refult, and frequently where it would be 
lead expefted ; there are others from whence great 
evils arife, evils which one would not fiifpeft. 

The Spaniards have been in all ages famous for 
their honefty. Judin J mentions their fidelity in keep- 
ing whatever was intruded to their care; they have 
frequently fuffered death rather than reveal a fecret. 
They have dill the lame fidelity for which they were 
formerly didinguilhed. All the nations who trade to 
Cadiz, trud their fortunes to the Spaniards, and 
have never yet repented it. But this admirable 
quality, joined to their indolence, forms a mixture 
from whence fuch effedls refult as to them are the 
mod pernicious. The people of Europe carry on in 
their very fight all the commerce of their monarchy. 

The character of the Chinefe is formed of another 
mixture, direftly oppofite to that of the Spaniards. 
The precarioufuefs of their fubfidence *, infpires them 

1| Erlifying letters, iith collaft. p. 80. |J Li!). 43. * By the nature of the foil and climate. 
0^6 “with 
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'with a prodigious a&ivity, and fuch an excefiive da- 
fire of gain, that no trading nation can confide in 
them f. This acknowledged infidelity lias fecured 
them the pofieffion of the trade to Japan. No Euro- 
pean merchant has ever dared to undertake it in their 
name, how eafy foever it might be for them to do it 
from their maritime provinces in the north. 

CHAP. XI. 
A reflsflion. 

T Have Paid nothing here with a view to leflen that 
infinite diftance which there muft ever be between 

virtue and vice. God forbid that I fiibuld be guilty 
of fuch an attempt! I would only make my readers 
comprehend, that all political vices are not moral 
vices, and that all moral are not political vices; and 
that thofe who make laws which {hock the general 
fpirit of a nation, ought not to be ignorant of this. 

1 CHAP. XII. 
Of cujioms and manners in a defpotic Jlate. 

JT is a capital maxim, that the manners and cuftoms 
of a defpptic empire ought never to be changed ; 

for nothing would more fpeedily produce a revolution. 
The reafon is, that in thefe ftates there are no laws, 
that is, none that can be properly called fo; there are 
only manners and cuftoms; and if you overturn thefe, 
you overturn all. 

Laws are eftablilhed, manners are infpired ; thefe 
proceed from a general fpirit, thofe from a particular 
inftitution: now, it is as dangerous, nay more fo, to 
overturn the general fpirit, as to change a particular 
inftitution. 

ThPre is lefs communication in a country v here 
each, either as fupe'rior or inferior, exerciies or fuffers 

t Du Halcle. vol. i. an 
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an arbitrary power, than there is in thole where li- 
berty reigns in every ftation. They do not therefore 
fo often change their manners and behaviour. Fixed 
and eftablilhed cuftoms have a near refemblance to 
laws. Thus it is here neceffary that a prince or a 
legiflator Ihould lefs oppofe the manners and cdlloms 
of the people, than in any other country upon earth. 

Their women are commonly confined, and have no 
influence in fociety. In other countries, where they 
live with men, their defire of pleafing, and the defire 
men alfo have of giving them pleafure, produce a 
continual change of cultoms. The two fexes fpoil 
each other, they both lofe their didinctive and eifen-. 
tial quality; what was naturally fixed becomes quite- 
unfettled, and their cuftoms and behaviour change 
every day. 

CHAP. XIII. 
Of the cuftoms of the Chinefe. 

T)UT China is the place where the cuftoms of the 
country can never be changed. Befides their 

women being abfoluteiy feparated from the men, their 
cuftoms, like their morals, are taught in the fchools.- 

A man of J letters may be known by his eafy addrefs. 
Thefe things being once taught by precept, and in- 
culcated by grave doftors, become fixed, like the prin- 
cipled of morality, and are never changed. 

CHAP. XIV. 
What are the natural means of changing the manners 

and cujlomt of a nation. 
/ E have faid, that the laws v/ere the particular 

' ’ and precife inflitutions of a legiflator, and man- 
ners and cuftoms the inftitutions of a nation in gene- 
ral. From hence it follows, that when thefe maimers 

; Du Kalde. ■and 
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and cuftoms are to be changed, it ought not to be 
done by Jaws; this would have too much the air of 
tyranny; it would be better to change them by in- 
troducing other manners and other cuftoms. 

Thus, when a prince would make great alterations^ 
in his kingdom, he fhonid reform by laws what is e- 
ftablifhed by laws, and change by cuftoms what is efta- 
ttliihed by cuftoms; for it is very bad policy to change 
by Taws what ought to be changed by cuftoms. 

The law which obliged the Mufcovites to cut off 
their beards, and to fhorten their cloaths, and the 
rigour with which Peter I. made them crop, even to 
their knees, the long cloaks of thole who entered into 
the cities, were inftances of tyranny. There are means 
that may be made ufe ©f to prevent crimes, thefe are 
punilhments: there are thofe for changing our cuf- 
toms, thefe are examples. 

The facility and eafe with which this nation has 
been polifhed, plainly fhows that this prince had a, 
worfe opinion of his people than they deferved, and 
that they were not brines, though he was pleafed'to 
call them fo. The violent meafures which he em- 
ployed were needlefs, he would have attained his end 
as weil by milder methods. 

He himfelf experienced the eafinefs of bringing a- 
bout thefe alterations. The women were fhut up, 
and in fome fort Haves ; he called them to court; he 
fent them filks and ftuffs, and made them drefs like 
the German ladies. This fex immediately reliflied a 
manner of life which fo greatly flattered their tafte, 
their vanity, and their paffions, and by their means 
it was reliihed by the men. 

What rendered the phange the more eafy was, their' 
manners being at that time foreign to the climate ; 
and tbeir having been introduced among them by 
conqueft, and by a mixture of nations. Peter I. in giving 
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giving the manners and cuftoms of Europe to an Eu- 
ropean nation, found a facility which he did not him- 
felf expect. The empire of the climate is the firft, the 
moft powerful of all empires. 

He had then no occalion for laws to change the 
manners and cuftoms of his country ; it would have 
been fnfficient to have introduced other manners and 
other cuftoms. 

Nations are in general very tenacious of their cnf- 
toms ; to take them away by violence is to render 
them unhappy: we Ihould not therefore change them, 
but engage the people to make the change themfelves. 

All punifliment which is not derived from neceflity 
is tyrannical. The law is not a mere adl of power ; 
things in their own nature indifferent are not within 
its province. 

CHAP. XV. 
The influence of domeflic government on the political. rT',HE changing the manners of women had, with- 

out doubt, a great influence on the government 
of Mufcovy. One thing is very clofely united to an- 
other : the defpotic power of the prince is naturally 
connefted with the fervitude of women, the liberty of 
the women with the fpirit of monarchy. 

CHAP. XVI. 
Hew fotne legiflators have confounded the principles 

’which govern mankind. 
TkyT Anners and cuftoms are thofe habits which are 

not eftablilhed by the laws, either becaufe they 
were not able, or were not vrilling to eftablifh them. 

There is this difference between laws and manners, 
that the laws are moft adapted to regulate the actions 
of the fubjed, and manners to regulate the actions of 
the naan. There is this difference between manners 

and 
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and cuftoms, that the firft principally relate to the in- 
terior condudt, the others to the exterior. 

Thefe things * have been, Sometimes confounded. 
Lycurgus made the fame code for the laws, manners,, 
and cuftoms ; and the legiflatdrs of China have done 
the fame. 

We ought not to be furprifed that the legiflators- 
of China and Sparta fhould confound the laws, man- 
ners, and cuftoms : the reafon is, their manners re- 
prefent their laws, and their cuftoms their-manners. 

The principal objedt which the legiflators of China 
had in view, was to make the people live in peace and 
tranquillity. They would have people filled with a 
veneration for one another, that each fiiould be every- 
moment fenfible how greatly he was indebted to 
others, and that there was not a fubject who did not* 
in fome degree depend on another fubjedt. They 
therefore gave rules of the moft extenfive civility. 

Thus the inhabitants of the f villages of China ob- 
ferve amongft themfelves the fame ceremonies, as thofe' 
obierved by perfons of an exulted rtation ^ a very pro- 
per method of infpiring mild and gentle difpofitions, 
of maintaining peace and good order amongft the 
people, and of banithing all the vices which fpring. 
from an afperity of temper. Iff effedt, would not the- 
freeing them from the rules of civility, be to fearch 
out a method for them to- indulge their faults more 
at cafe. 

Civility is in this refpedtof more value than polite- 
nefs Politenefs flatters the vices of others, and civi- 
lity prevents ours from being brought to light. It is • 
a barrier which men have placed in themfelves to 
prevent the corruption of each other. 

* Mefts made th; fame code for laws and religion. The old- Romans confounded the ancient cuftoms with the laws. •j- See Du Halde. Lycurgus, 
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Lycurgus, whofe mftitutions were fevere, had no 

regard to civility in forming the external behaviour j 
ht had a view to that warlike fpirit which he would 
fain give to his people. A people who were ever cof- 
re&ing or ever corretfled, always inftrudling or always 
inftrucled, endued with equal fonplicity and rigour, 
atoned by their virtues for their want of complaifance. 

C H A P. XVII. 
Of the peculiar quality of the Chinefe government. 

nPHE legiflators of China went farther *. They 
confounded together their religion, laws, man- 

ners, and cuftoms ; all thofe were morals, all thefe 
were virtue. The precepts relating to thefe four 
points were what they called rites; and it was in the 
exad obfervance of thefe that the Chinefe government 
triumphed. They fpent their whole youth in learn- 
ing them, their whole life in their pra&ice. They 
were taught by their men of learning, they were in- 
culcated by the magiftrates; and as they included 
all the ordinary adlions of life, when they found the 
means of making them ftriclly obl'erved, China waa 
well governed. 

Two things have contributed to the cafe with which 
thefe rites are engraved on the hearts and minds of 
the Chinefe; the one, the difficulty of waiting, which 
during the greateft part of their lives wholly employs 
their mindf, becaufe it is neceflary to prepare them- 
to read and underftand the books in which they are 
comprifed ; the other, that the ritual precepts having 
nothing in them that is fpiritual, but being merely 
rules of common pradlice, they are more adapted ta 

* See the cl:(Tic books from which father Eu Haltic gives ns fome excellent extracts, f It is this which has tftabliflied emulation^ which has banifhed ladnefs, and cultivated, a love, of learning 
convince. 
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convince and ftrike the mind than things merely in- 
telleftuaj. 

Thofe princes who, inftgad of governing by thefe 
rites, governed by the forq^ of punifhments, wanted 
to accompliih that by punilhments which is not in 
their power to produce, that is, to give habits of mo- 
rality. By punifhments a fub}ect is very juftly cut off 
from fociety, who having loft the purity of his man- 
ners, violates the laws; but if all the world were to 
lofe their moral habits, would thefe re-eftablifh them ? 
Punifhments may be juftly infl’nfted to put a ftop tp 
many of the confequences of the general evil, but it 
will not remove the evil itfelf. Thus when the prin- 
ciples of the Chinefe government were difcarded, and 
morality loft, the ftate fell into anarchy, and revo- 
lutions were feen to take place. 

CHAP. XVIII. 
A confequencs drawn from the preceding chapter. 

TpROM hence it follows, that the laws of China are 
not deftroyed by conqueft. Their cuftoms, man- 

ners, laws, and religion, being the fame thing, they 
cannot change all thefe at once ; and as it will hap- 
pen, that either the conqueror or conquered muft 
change, in China it has always been the conqueror. 
For the manners of the conquering nation not being 
its cuftoms, nor its cuftoms its laws, nor its laws its 
religion, it has been more eafy for them to conform 
by degrees to the vanquffhed people# than the van- 
quilhed people to them. 

There ftill. follows from hence a very unhappy con- 
fequence, which is, that it is almoft impoflible for 
Chriftianity * ever to be eftablifhed in China. The 

* See the rerfons given by the Chinefe magiftrates in their de- crees for ptofcribing ti e Christian religion. EiUfy.ng letters, i jth oiled. vows. 
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tows of virginity, the afTemblingof women in church- 
es, their necefl'ary communication with the minilters 
of religion, their participation iathe facraments, au- 
ricular confeffion, extreme umftion, the marriage of 
only one wife, all thefe overturn the manners and 
cuftoms of the country, and with the fame blow itrike 
at their religion and laws. 

The Christian religion, by the eftablifhment of cha- 
rity, by a public worlhip, by a participation of the 
fame facraments, feems to demand, that all Ihould 
be united ; while the rites of China feem to ordain, 
that ail fhould be feparated. 

CHAP. XIX. 
.flW this union of religion, laws, -manners and cujloms 

amongjl the Chinefe was produced. 
^pHE principal objeft of government which the 

Chinefe legiflators had in view, was the peace 
and tranquillity of the empire: and fubordination ap- 
peared to them as the moll proper means to maintain 
it. Filled with this idea, they believed it their duty 
to infpire a refpett for fathers, and therefore aflem- 
bled all their power to effect it. They eftablifhed aa 
infinite number of rites and ceremonies to do them 
honour when living, and after their death. It was 
impoflible for them to pay.fuch honours to deceafed 
parents, without being led to honour the living. The 
ceremonies at the death of a father were more nearly 
related to religion ; thole for a living father had a 
greater relation to the laws, manners, and cufioms : 
However, thefe were only parts of the fame code, but 
this code was very extenfive, 

A veneration for fathers was neceffarily conneft- 
ed with, a fuitable refpect for all who reprefented 
fathers, fuch as old men, mailers, magiftratesj and 
the emperor. This refpedt for fathers, fuppofed a re- 

turn; 



380 THE SPIRIT OF LAWS. Book XIX. 
turn of love toward children, and confequently the 
fame return from old men to the young, from magi- 
flrates to thofe who were under their jurifdictfbn, and 
from the emperor to his fubjefts. This formed the 
rites, and thel'e rites the general fpirit of the nation. 

We (hall now fhow the relation which things, in 
appearance themoft indifferent, may have to the fun- 
damental conftitution of China. This empire is form- 
ed on the plan of the government of a family. If you 
diminifh the paternal authority, or even if you re- 
trench the ceremonies w’hich exprefs your refpedf for 
it, you weaken the reverence due to magiflrates, who 
are confidered as fathers; nor would the magiftrates 
have the fame care of the people whom they ought 
to confider as their children ; and that tender rela- 
tion which fubfifts between the prince and his fubjedts 
would infenfibly be loft. Retrench but one of thefe 
habits, and yon overturn the ftate. It is a thing in 
rtfelf very indifferent, whether the daughter-in-law 
rifes every morning to pay fuch-and-fiich duties to 
her mother-in-law: but if we confider that thefe ex- 
terior habits inceffantly revive an idea neceffary to be 
imprinted on all minds, an idea that forms the go- 
verning fpirit of the empire, we fliall fee that it is ne- 
ceflary that fuch or fuch a particular adtion be per- 
formed. 

CHAP. XX. 
An explication of a paradox relating to the Chinefe. 

TT is very remarkable that the Chinefe, whofe lives- 
are guided-by rites, are nevertheleis the greateft- 

cheats upon earth. This appears chiefly in their 
trade, which, in fpite of its natural tendency, has 
never been able to make them honeft. He who buys 
ef them ought to carry with him his own || weights, 

|(- Lange’s journal- in ijii and ir»», in voyages to the North, vul. viii. p. 363. every 
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every merchant having three forts, the one heavy for 
buying, another light for felling, and another of the 
true ftandard, for thofe who are upon their guard. 
It is poflible, l believe, to explain this contradiftion. 

The legiflators of China had two objects in view ; 
they were defirous that the people fhould be fubmif- 
five and peaceful, and that they fhould alfo be labo- 
rious and induftrious. By the nature of the foil and 
climate, their fubfiftence is very precaiious; nor can 
it be any other way fecured, than by the affiftance of 
induftry and labour. 

When every one obeys, and every one is employed, 
the Hate is in a happy fituation. It is neceflity, and 
perhaps the nature of the climate, that has given to 
the Chinefe an inconceivable greedinefs for gain, and 
laws have never been made to put a flop to it. Every 
thing has been forbidden, when acquired by afts of 
violence; everything permitted, when obtained by 
artifice or labour. Let us not then compare the mo- 
rals of China with thofe of Europe. Every one in 
China is obliged to be attentive to what will be for 
his advantage ; if the cheat has been watchful ovef 
his own interefl, he who is the dupe ought to have 
thought of his. At Sparta they were permitted to 
fleal ; in China they are fufFered to deceive. 

CHAP. XXI. 
Honu the laws ought to have a relation to manners and 

cufioms. 
TT is only fingular inftitutions which thus confound A laws, manners and culloms, things naturally diflimfl 
and feparate: but though they are things in them- 
feves different, there is neverthelefs a great relation 
between them. 

Solon being afked, if the laws he had given to the 
Athenians were the bed, he replied, “ I have given 

“ them 
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V them the beft they were able to bear.” A fine ex- 
preffion, that ought to be perfe&ly underftood by all 
legiilators! When Divine Wifdom faid to the Jews, 
“ I have given you precepts which are not good,” 
this fignified that they had only a relative goodnefs; 
which is the fponge that wipes out all the difficulties 
that are to be found in the law of Mofes. 

CHAP. XXII. 
The fame fubjett continued. 

■\T7HEN a people have pure and regular manners, 
their laws become fimple and natural. Plato § 

fays, that Rhadamanthus, who governed a people ex- 
tremely religious, finilhed every procefs with extra- 
ordinary difpatch, adminiftering only the oath on 
every accufation. But, fays the fame Plato J, when 
a people are not religious, we ffiould never have re- 
courfe to an oath, except he who fwears is entirely 
w ithout intereft, as in the cafe of a judge and a wit- 
nefs. 

CHAP. XXIII. 
Ho'iu the laws are founded on the manners of a people. 
AT the time when the manners of the Romans 

were pure, they had no particular law againft 
the embezzlement of the public money. When this 
crime began to appear, it was thought fo infamous, 
that to be condemned to reftore * what they had ta- 
ken was confidered as a fufficient difgrace: For a proof 
of this fee the fentence of L. Scipio f. 

§ Of laws, lib. rt. 1 Ibid. 
* In fimplum. f I.ivy, lib. 38. 

C H A P. 
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CHAP. XXIV. 

The fame fuljefl continued. 
HE laws which gave the right of tutelage to the 
mother, were molt attentive to the prefervation 

of the infant’s perfon ; thofe which gave it to the 
next heir, were moll attentive to the prefervation of 
the eftate. When the manners of a people are cor- 
rupted, it is much better to give the tutelage to the 
mother. Amongft thofe whole laws confide in the 
manners of the fubje&s, the guardianlhip is given 
either to the next heir, or to the mother, and fome- 
times to both. 

If we refle<5t on the Roman laws, we Ihall find that 
the fpirit of thefe was conformable to what I have 
advanced. At the time when the laws of the twelve 
tables were made, the manners of the Romans were 
moll admirable. The guardianlhip was given to the 
neareft relation of the infant, from a confideration 
that he ought to have the trouble of the tutelage, 
who might enjoy the advantage of pofiefling the in- 
heritance. They did not imagine the life of the heir 
in danger, though it was put into a perlbn’s hands 
who would reap advantage by his death. But when 
the manners of Rome were changed, its legiflators 
changed their condudt. If in the pupillary fubflitu- 
tion, fays Caius * and Juftinian f, the teftator is a- 
fraid that the fubftitute will lay any fnares for the 
pupil, he may leave the vulgar % fubftitution open, 
and put the pupillary into a part of the teftament, 

* Inftitut. lib. ii. tit. 6. § a. Ozel’s compilemcnt at Leyden, m 16*8. f Inftitut. lib. ». de pupil, lubftit. § 3. t The form of the vulgar fubftitution ran thus :\If filch a one is unwilling to take the inheritance, I fubftitute in his ftead, &c. the pupillary fubftitution. If fuch a one dies before he arrives at the »ge of puberty, I fubftitute, &c. 
which 
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which cannot be opened till after a certain time. 

"Thefe fears and precautions were unknown to the 
primitive Romans. 

CHAP. XXV. 
The fame fubjifl continued. 

nnHE Roman Jaw gave the liberty of making pre- 
fents before marriage; after the marriage they 

were not allowed. This was founded on the manners 
of the Romans, who were led to marriage, only by 
frugality, ftmpiicity, and modefty; but who might 
fuffer themfdves to be fedueed by domeftic cares, by 
complaifance, and the happinefs of a whole life. 

A law of the (| Vifigoths forbade the man giving 
more to the woman he was to marry than the tenth 
part of his fubftance, and his giving her any thing 
during the firft year of their marriage. This alfo 
took its rife from the manners of the country. The 
legiflators were willing to put a ftop to that Spanifh 
oftentation, which only led them to difplay an excef- 
fivejiberality in a<3s of magnificence. 

The Romans, by their laws, put a ftop to fome of 
the inconveniencies which arofe from the moft dura- 
ble empire in the world, that of virtue; the Spaniards, 
by theirs, would prevent the bad effe&s of a tyranny, 
the moft frail and fleeting, that of beauty. 

CHAP. XXVI. 
The fame fubjeSl continued. 

rT'lHE law # of Theodofius and Valentihian drew 
-*• the caufes of repudiation from the ancient man- 

ners f and cuftoms of the Romans. It placed in the 
number of thefe caufes the behaviour of a hulband | 

II Lib. Hi. tit. i. § * I.eg. 8. cod. dc repudiis. f And the law of the twelve tables. See Cicero’s id Philippic, f Si verberibus qua: ingenuis aliena flint, af&cicntcm. probaverit. who 
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who beat his wife, in a manner that difgraced the 
chara&er of a freeborn woman. This caufe was O' 
mitted in the following laws H; for their manners 
were in this refpedt changed: The eaftern cuftoms 
had banilhed thofe of Europe. The firft eunuch of 
the emprefs, wife to Juftinian 11. threatened her, fays 
the hiflorian, to chaftife her in the fame manner as 
children are punifhed at fchool. Nothing but efta- 
blifhed manners, or thofe which they were feeking to 
eftabliih, could raife even an idea of this kind. 

We have feen how the laws follow the manners of 
a people : Let us now fee how the manners follow 
the laws. 

CHAP. XXVII. 
IIo'iv the laws contribute to form the manners, atflams 

and charaiier of a nation. 
fT'HE cuftoms of an enflaved people are a part of 

their fervitude; thofe of a free people are a part 
of their liberty. 

I have fpoken in the eleventh book * of a free peo- 
ple, and have given the principles of their conftitu- 
tion : Let us now fee the effe&s which follow from 
this liberty, the character it is capable of forming, 
and the cuftoms which naturally refult from it. 

I do not deny that the climate may have produced 
great part of the laws, manners and cuftoms of this 
nation ; but I maintain tha’t its manners and cuftoms 
have a clofe connexion with its laws. 

As there are in this ftate two viflble powers, the 
legiflative and executive, and as every citizen has a 
will of his own, and may at pleafure aflert his inde- 
pendence ; moft men have a greater fondnefs for 
one of thefe powers than for the other, and the mul- 

| In Nov. 117. c. 14. * Chap. 6. 
Von. I. R titude 
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titude have commonly neither equity nor fenfe enough 
to Ihow an equal affeflion to both. 

As the executive power, by difpoling of all employ- 
ments, may give great hopes, and no fears, every man 
who obtains any favour from it, is ready to efpoufe 
its caufe ; while it is liable to be attacked by thofe 
who have nothing to hope from it. 

All the paflions being unreftrained, hatred, envy, 
jealoufy, and an ambitious defire of riches and ho- 
nours, appear in their full extent: Were it otherwife, 
the ftate would be in the condition of a man weaken- 
ed by ficknefs, who is without paffions, becaufe he is 
without ftrength. 

The hatred which arifes between the two parties 
will always fubfift, becaufe it will always be impotent. 

Thefe parties being compofed of freemen, if the 
one becomes too powerful, as a confequence of liber- 
ty, it will be foon brought down; while the citizens 
endeavour to raife up the other, with the fame readi- 
nefs as the hands lend their afliftance to the body. 

Every individual is independent, and being com- 
monly led by caprice and humour, frequently changes 
parties ; he abandons one where he left all his friends, 
to unite himfelf to another in which he finds all his 
enemies: So that in this nation it frequently happens 
that the people forget the laws of friendlhip, as well 
as thofe of hatred. 

The fovereign is here in the fame cafe with a pri- 
vate perfon, and againft the ordinary maxims of pru- 
dence, is frequently obliged to give his confidence to 
thofe who have moft offended him ; and to difgrace 
the men who have belt ferved him : He does that by 
neceflity which other princes do by choice. 

As we are afraid of being deprived of the blefling 
we already enjoy, and which may be difguifed and 
mifreprefented to us; and as fear always enlarges objefts, 
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objects, the people are uneafy under fuch a fkuation, 
and believe themfelves in danger, even in thofe mo* 
ments when they are moll fecure. 

As thofe who with the greateft warmth oppofe the 
executive power, dare not avow the felf-interefted 
motives of their oppofition, fo much the more do 
they encreafe the terrors of the people, who can ne- 
ver be certain whether they are in danger or not. 
But even this contributes to make them avoid the real 
dangers to which they may in the end be expoled. 

But the legiflative body having the confidence of 
the people, and being more enlightened than they, 
may calm their uneafinefs, and make them recover 
from the bad impreffions they have entertained. 

This is the great advantage which this government 
has over the ancient democracies, in which the people 
had an immediate power ; for when they were moved 
and agitated by the orators, thefe agitations always 
produced their effefts. 

But when an impreffion of terror has no certain 
objefl, it produces only clamours and abufe ; it has, 
however, this good effedt, that it puts all the fprings- 
of government in motion, and fixes the attention of 
every citizen. But if it arifes from a violation of the 
fundamental laws, it is fullen, cruel, and produces 
the moll dreadful cataftrophes. 

Soon we (hould fee a frightful calm, during which 
every one would unite againft that power which had' 
violated the laws. 

If when the uneafinefs proceeds from no certain 
©bjefl, feme foreign power Ihould threaten the date, 
or put its profperity or its glory in danger, their lit- 
tle interefts of party would then yield to the more 
ftrong and binding, and there would be a perfedt co- 
alition in favour of the executive power. 

But if the difputes were occafioned by a violation. 
R 2 of 
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of the fundamental laws, and a foreign power fhould 
appear; there would be a revolution that would nei- 
ther alter the conflitution nor the form of government. 
For a revolution formed by liberty, becomes a confir- 
mation of liberty. 

A free nation may have a deliverer; a nation en- 
flaved can have only another opprefibr. 

For whoever has a power fufficient to dethrone an 
abfolute prince, has a power fufficient to enable him 
to become abfolute himfelf. 

As the enjoyment of liberty, and even its fupport 
and prefervation, confifts in every man’s being allow- 
ed to fpeak his thoughts, and to lay open his fenti- 
ments; a citizen in this date will fay or write what- 
ever the laws do not exprefsly forbid to be faid or 
wrote. 

A people like this being always in a ferment, are 
more eafily conducted by their paffions than by rea- 
fon, which never produces any great effects in the 
mind of man ; it is therefore eafy for thofe who go- 
vern, to make them undertake enterprifes contrary to 
their true intereft. 

This nation is paffionately fond of liberty, becaufe 
this liberty is true and real; and it is poffible for it, 
in its defence, to facrifice its wealth, its eafe, its in- 
tereft, and to fupport the burthen of the moft heavy 
taxes, even fuch as a defpotic prince durft not lay 
upon his fubjefts. 

But as the people have a certain knowledge of the 
neceffity of fubmitting to them, they pay from the 
well founded hope of their foon paying them no 
longer ; their burthens are heavy, but they do not 
feef their weight: While in other ftates the uneafi- 
nefs is infinitely greater than the evil. 

This nation muft therefore have a fixed and certain 
credit, becaufe it borrows of icfelf, and pays itfelf. It. 
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It is poffible for it to undertake things above its na- 
tural ftrength, and employ againli its enemies im- 
menfe fums of fidtitious riches, which the credit and 
nature of its government may render real. 

To preferve its liberty, it borrows of its fubjedls ; 
and its fubjedls feeing that its credit would be loft, if 
ever it was conquered, have a new motive to make 
frelh efforts in defence of its liberty. 

This nation, inhabiting an ifland, is not fond of 
conquering, becaufe it would be weakened by diftant 
conquefts^ efpecially as the foil of the ifland is good: 
bccaufe it has then no need of enriching itfelf by war; 
and as no citizen is fubjedt to another, each fets a 
greater value on his own liberty, than on the glory 
of oi*e, or any number of citizens. 

Military men are there regarded as belonging to a 
profefllon which may be ufeful, but is often danger- 
ous ; and as men whofe very fervices are burtheuforae 
to the nation: Civil qualifications are therefore more 
efteemed than the military; • 

This nation,- which liberty and the laws render 
eafy, on being freed from pernicious prejudices, is 
become a trading people ; and, as it has fome of 
thofe primitive materials of trade, out of which are 
made fuch things as from the artift’s hand receive a 
confiderable value, it has made fettlements proper to 
procure the enjoyment of this gift of heaven in qts. 
fulleft extent. 

As this nation is fituated towards the north, and 
has many fuperfluous commodities; it mull want alfo 
a great number of merchandifes which its climate 
will not produce : It has therefore entered into a 
great and neceffary. commerce with the fouthern na-' 
tions; and making choice-of thofe Hates whom it is- 
willing to favour with an. advantageous commerce, it 
enters into fuch treaties with the nation jt has cho- • 
fen, as are reciprocally ufeful to both. 

^3 
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In a ftate where, on the one hand, the opulence is 

extreme, and, on the other, the taxes are exceflive* 
they are hardly able to live on a fmall fortune with* 
out induftry : Many, therefore, under a pretence of 
travelling, or of health, retire from amongft them, 
and go in fearch of plenty, even to the countries of 
Qavery, 

A trading nation has a prodigious number of little- 
particular interefts : it may then injure or be injured 
an infinite number of different ways. Thus it becomes 
immoderately jealous, and is more afflL:ed at the 
profperity of others, than it rejoices at its own. 

And its laws, otherwife mild and eafy, may be fo 
rigid with refpeft to the trade and navigation carried 
on with it, that it may feem to trade only with ene- 
mies. 

If this nation fends colonies abroad, it mull rather 
be to extend its commerce than its dominion. 

As men arc fond of introducing into other places 
what they have eftablilhed amongft themfelves, they 
have given the people of their colonies the' form of 
their own government; and this government carry- 
ing profperity along with it, they have formed great 
nations in the forefts they were fent to inhabit. 

Having formerly fubdued a neighbouring nation, 
which, by its lituation, the goodnefs of its ports, and 
the nature of its products, infpires it with jealoufy ; 
though it has given this nation its own laws, yet it 
holds it in great dependence : The fubjects there are 
free, and the ftate itielf in flavery. 

The conquered ftate has an excellent civil govern- 
ment, but it is oppreffed by the laws of nations; laws 
are impofed by one nation on the other, and thefe 

' are fuch as render its profperity precarious, and de- 
pendent on the will of a mafter. 

The ruling nation, inhabiting a large ifland, and being 
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being in poflefiion of a great trade, hath with extra- 
ordinary eafe grown powerful at fea; and, as the pre- 
fervation of its liberties requires that it hiould have 
neither ftrong holds, nor fortrelfes, nor land-forces, 
it has occafion for a formidable navy to preferve it 
from invafions; a navy which muft be fuperior to that 
of all other powers, who, employing their treafures 
in wars at land, have not fufficient for thofe at fea. 

The empire of the fea has always given thofe A*ho 
have enjoyed it a natural pride, beeaufe, thinking 
themfelves capable of extending their infults where- 
ever they pleafe, they imagine that tbeir power is as 
bound lefs as the ocean. 

This nation has a great influence in the affairs of 
its neighbours ; for, as its power is not employed in 
eonquefts, its friendlhip is mote courted, and its re- 
fentment more dreaded, than could naturally be ex- 
pected from the inconftancy of its government, and 
its domeftic commotions. 

Thus it is the fate of the executive power to be al- 
moft always difturbed at home, and refpeCted abroad. 

Should this nation on fome occafions become the 
centre of .the negotiations of Europe, probity and 
good faith would be carried to a greater height than 
in other places, becaufe the minifters-being frequent- 
ly obliged to juftify their condua before a popular 
council, their negotiations could not be fecret, and 
they would be forced to be in this refpea a little more 
honed. 

Befides, as they would in fome fort be anfwerable 
for the events which an irregular condua might pro- 
duce, the furtfl, the fafefl way for them, would be 
to take the Areightcft path. 

If the nobles x^ere formerly poffeffed of an immo- 
derate power, and the monarch had found the means 
of abaling them by raifing the people, the point of 

extreme 
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extreme fervitude mud have been that between hum- 
bling the nobility, and that in which the people be- 
gan to feel their power. 

Thus this nation, having been formerly fubjedt to 
an arbitrary power, on many oecafions preferves the 
ftyle of it in fuch a manner, as to let us frequently 
fee, upon the foundation of a free government, the 
form of an abfolute monarchy. 

With regard to religion, as in this date every fub- 
jedt has a free will, and mud coni'equently be either 
condudled.by the light of his own mind or by the ca- 
prices of fancy, it necelTanly follows, that every one 
mud either look upon all religion with indifference, 
by which means they mud be led to embrace the eda- 
blifhed religion, or that they mud be zealous for re* 
Jigion in general, by which means the number of fedls 
mud be increafed. 

It is not impoflible, but that in this nation there 
may be men of no religion, who would not however 
bear to be obliged to change that which they would; 

chufe, if they cared to chufe any; for they would 
immediately perceive that their lives and fortunes are 
not more peculiarly theirs than their manner of think- 
ing, and that whoever would deprive them of the 
one might, even with better reafon, take away the 
other. If, amongd the different religions, there is one that 
Iras been attempted to be- edablilhed by the methods 
of flavery, it mud there be odious, becaufe, as we 
judge of things by the appendages we join with them, 
it could never prefent itielf to the mind in conjunction 
with the idea of liberty. 

The laws againd thofe who prcfefs this religion 
could not however be of the fanguinary kind ; for 
liberty' can never inflict thefe forts of pumlhments: but they 
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thsy may be fo rigorous as to do all the mifchlef that 
could be done iu cold blood. 

It is poflible that a thoulhnd circumftances might 
concur to give the clergy fo little credit, that other 
citizens may have more. Therefore, inftead of fepa- 
rating themfelves, they have chofe rather to fupport 
the fame burthens as the laity, and in this refpe<ft to 
make only one body with them : But, as they always 
feek to conciliate the refpe<fl of the people, they di- 
hinguilh themfelves by a more retired life, a condudt 
more referved, and a greater purity of manners. 

The clergy, not being able to protect religion, nor 
to be protedled by it, not having power to conllrain, 
feek only to perfuade : Their pens, therefore, furnifh 
us with excellent works in proof of a revelation, and 
of the providence of a Supreme Being. 

Yet the ftate prevents the fitting of their affemblier, 
and dots not fuffcr them to correxfl their own abufesj 
it chufes thus, through a caprice of liberty, rather to 
leave their reformation imptrfeft, than fulfer the cler- 
gy to be the reformers. 

Thofe dignities, which make a fundamental part 
of the conftitution, are more fixed than elfewhere ; 
but on the other hand, the great in this country of 
liberty are nearer upon a level with the people; their 
ranks are more feparated, and their perftms more 
confounded. 

As thofe who govern have a power, which in fome 
meafure has need of frefli vigour every day, they have 
a greater regard for thofe who are ufeful to them, 
than for thofe who only contribute to their amufe- 
inent: We fee therefore fewer courtiers, flatterers, 
and parafites, in fliort, fewer of all thofe who make 
their own advantage of the folly of the great. 

Men are lefs efteemed for frivolous talents and at- 
tainments, than for efiential qualities; and of this 

kind 
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kind there are but two, riches, and perfonal merit. 

They enjoy a folid luxury, founded not on the re- 
finements of vanity, but on that of real wants; they 
alk nothing of nature but what nature can beftow'. 

The rich enjoy a great fuperfluity of fortune, and 
yet have no relilh for frivolous amufements: Thus 
many, having more wealth than opportunities of ex- 
pence, employ it in a fantaftical manner: In this na- 
tion they have more judgment than tafte. 

As they are always employed about their own in- 
tereft,'they have not that politenefs which is founded 
on indolence; and they really have not leifure to at- 
tain it. 

The sera of Roman politenefs is the fame as that of 
the eftablilhment of arbitrary power. An abfolute go- 
vernment produces indolence, and indolence gives 
birth to politenefs. 

The more people there are in a nation who require 
a circumfpedt behaviour, and a care not to difpleafe, 
the more there is of politenefs. But it is rather the 
politenefs of morals than that of manners, which 
ought to diftinguilh us from barbarous nations. 

In a country where every man has in fome fort a 
Ihare in the admrniftration of the government, the 
women ought fcarcely to live wnth the men. They are 
therefore modeft, that is, timid; and this timidity 
conftitutes their virtue, whilft the men without a tafte 
for gallantry plunge themfelves into a debauchery 
which leaves them at leifure, and in the enjoyment of 
their full liberty. 

Their laws not being made for one individual more 
than another; each confiders himfelf as a monarch ; 
and indeed the men of this nation are rather confe- 
derates than fellow-fubjeds. 

As the climate has given many perfons a reftlefs 
fpirit and extended views in a country, w'here the conftitution. 
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confutation gives every man a (hare in its government 
and political interefts, converfation generally turns 
upon politics: And we fee men fpend their lives in 
the calculation of events, which, confidering the na- 
ture of things, and the caprices of fortune, or rather 
of men, can fcarcely be thought fubjeft to the rules 
of calculation. 

In a free nation it is very often a matter of indif- 
ference, whether individuals reafon well or ill; it is 
fufficient that they do reafon: From hence fprings 
that liberty which is a fecurity from the effedls of 
thefe reafonings. 

But in a defpotic government it is equally pernici- 
ous whether they reafon well or ill; their reafoning 
is alone fufficient to Ihock the principle of their go- 
vernment. 

Many people who have no defire of plealing aban- 
don themfelves to their own particular humour; mod 
of thofe who have wit and ingenuity are ingenious in 
tormenting themfelves; filled with a contempt or dif- 
guft for all things, they are unhappy amidft all the 
bleffings that can poffibly contribute to their happinefs. 

As no fubjedt fears another, the whole nation is 
proud ; for the pride of kings is founded only in 
their independence. 

Free nations are haughty; others may more pro- 
perly be called vain. 

But as thefe men, who are naturally fo proud, live 
much by themfelves, they are commonly bafhful when 
they come among ftrangers ; and we frequently fee 
them behave for a confiderable time with an odd mix- 
ture of pride and ill-placed fliame. 

The chara&er of the nation is more particularly 
difcovered in their literary performances, in which we 
find the men of thought and deep meditation. 

As 



396 THE SPIRIT OF LAWS. Book XIX. 
As fociety gives us a fenfe of the ridicules of man- 

kind, retirement renders us more fit to reflect on the 
folly of vice. Their fatirical writings are lharp and 
fevere, and we find amongft them many Juvenals, 
without difcovering one Horace. 

In monarchies extremely abfolute, hiftorians betray 
the truth, becaufe they are not at liberty to fpeak it; 
in dates remarkably free, they betray the truth be- 
caufe of their liberty itfelf, which always produces 
divifions, every one becoming as great a Have to the 
prejudices of his fatfion, as he could be in a defpotic 
date. 

Their poets have more frequently an original rude- 
nefs of invention, than that particular kind of delicacy 
which fprings from talle ; we there find fomething 
which approaches nearer to the bold ftrength of a Mi- 
chael Angelo, than to the fofter graces of a Raphael. 

End of the FIRST VOLUME- 
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