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e/Y Brief Aec, tint of the ` R A7-11  L 
of Capt. JOHN .j,oR rEOUS. 

N Thurfiay the 17th bay of June 1736 
JOHN POR"FE(DUS late Captain 
Lieutenant of the City Guard of E - . 

r 

'` dinburgh, received a Copy of his In 
` dic,111- t, in which he is charged witli . 
` the 'Alurdering, or being Ar't and fart of the •vlur. 
der of. the following Perfons, viz. Charits izns-

`~ hand Servant to Paul f?usband ConUI oner iii,the 
Abbay of lAolydrood honfe, Archibald Baiantyine 

`- Son to John Balantyne younger Dyfler in Dsl-
t, . 

"keith, john Anderfon Son to 6corge Anderfon in 
Craighead Drover, Alexander NA'Neal Son to Ed-
ward &VINTea.11ndw eller in Xtortonhall, Margaret 

? Cordon Servant to William Ogilvy Taylor, Hen-
ry Graha«:•i•T.lylor ill Canongate ; and for grie-
voufly tiiai.nzlng and wounding the following Per. 
fons; to the great A anger- of their ' Lives, e•iz. 

> Alargaret ryrthur Reiden-tir in tleCanongate, jean 
Feat Sermi, to 3an1eS 1,'.iLL'011al L'Iercll.ar:t I'll L-
dinburgll, D, 6- Wallace Jctlrneynlan Wright in 
•3iiabtlr h, James Philp.Servant : to Lawder, 
Efuz Rc!icenter in the Canongate, David Kidd 
,Taylor 'a Edinburgh, Patrick Spalding AP; ren, 
tics to imitclhel J-civeller.,in Edinburgh, 

:....James Lyle'and'All,xandmr Wallace both Servants 
k ca Jame wri ht Staymaker in Ed4.0 i,hburali, John 
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3 ) 
Miller Taylor in Edinburgh, Uavid.Ogilvy Wri-
ter in Edinburgh, •and-_James Nivan ' late Servant 
to w'illiain Sellars Writer in Edinburgh : In fo far 
.as, That upon the 14th of April then laff, he be-
itib ordered to attend at the Execution of the de-
ceail Ardrew W ilfon, to pre.ferve the Peace and 
fupport the Executioner in the Difcharge of his 
I?uty, having under h-ts command a Detachment 
of about 70 Alen of the City Guard, having at-
tended adcordingly', lie, after the faid Andrew 
Wilfort hal hung''upon the Gallows till he was 
dead, fhaking Off all Fear of God and RefjxE} to 
his Avtajefty's haws, and conceiving a moff wick 
ed and malicious. I'urpofe of &Rroying, wounding 
and inaiming Numbers of his Majelty's Subje(fts, 
the Inhubltants of the City of Edinburgh; and d- 
thers th" re ifi'embled at the faid Execution, with 
out any jutt Caufe or neceffar; Occafton, ordered 
the faid Detachment of the City Guard under his 
' Co► vivand to fire uj;on the People fo affembled at; 
the faid Ex cution ; and, that the Men fo under his' 
Command, at ieaft feverals of them, having fired 
over the Leads of the Multitude? fo as to avoid 
doing them any Harm, that he, aritli Threats 
and Imprecations, repeated his Commands to fire," 
calling out tmheni, to level their Pieces and be dainne 
ed, or Words to that Purpofe ; and that at or a-
bou t the fame Time, he levelled the Firelock that 
was in his Land, taking Ain at the above-mentis 
o.ned Charles Husband, and roof{  wickedly and 
murderoufly fired at him, whereupon he itnme-
diately dropt to the Ground ; at leaft, that he fo 
levelled his Piece, and  appeared to take his Aim 
at fume one of the innocent Multitude, V010 hap. 

t pened to Rand direElly over sgainff him, and did 
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fire, and upon his fo firing, the faid Charles Hus7, 
II)and, at learT one or other;of the Perfons particu• 
larly above named,. or more of them, did imme 
diately fall to the Ground, having received a mor. 
tal Wound or Wounds, whereof they foon after 
died, Skc. 'I 
Among the Defences offered for the Pannel are 

thefe, That he was ordereo, to attend the Execution 
of Andrew Wilton, with the greateft Part of the' 

i, rCity Guard, and to fupport the Executioner la the 
1, Difcharge of his Office •, 'and the Magif}rates ap 
F i iprehending a violent Attempt to refcue the faid 

.WiIfon, he had DireE•ions give3a him to repel Force 
by Force ; That io make thefe DireCtions effec-" 
Gal, Powder and Ball .were delivered out of the 
.Town's Maga•tne to the Guard the Morning o£ 
the Execution,,with Dire ions to load tbeii Pieces; 

t ; That the Pannel with the 'Dawn Guard, accoiding-
'! ly attended the Execution ; That when the Of-

fender was hung up on the Gibbet, the Magiftrare's 
retir'd from the Scaffold, and repair'd to a Houfe 

,r dyer-againft it in the Cirafs-market ; That after 
the Offender had hung for fume Time, the Multi.. 
tude became .uhrply, and began to fling Stone s of 
great Size, and with great Violence ; That force 
of the Guard were thereby hurt; one had his Shoul-
Oerblade broke, otters were bruited, and the 

:r. Timber of the Prum was beat to Pieces; That the 
Illfolence of the. Mob growing Hill greater, and 
they prefl'ing. from all Sides upon the Guard, the 
cannel, who apprehended they mighthave'inrend-
ed to carry off the Criminal, %Vbo by this Time 

1 was. cut down, in order to attempt the recovering 
i bim to Life, found it neceffary for him to keep off 

he • Julx:tud• by Tkeets and Menam ; That toi-' tll 
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I'. C 5 ) 
this End lie prefented his Piece, firft to one Quar-
ter, and then to another, calling to the People to 
Itand off, and threatning, that it they did not, he 
would fire ; That reverthelefs he neither fired 

h 'himfelf, nor gave any Orders to fire ; but ,on the 
contrary, when force of the Guard, provoked by 
'the Hurts they received, had, without his Orders 
or Authority, prefumed to fire, whofe Example 
was followed by feveral others, he did all hecould 
to prevent that Mifchief, by commanding them to 
defift, and aElUally did ' beat do%•n the Muzzle cf 
one of the Men's Pieces, who was prefenting it in 
order to fire ; That finding he could not be obey-
ed, hemarched with thofe that followed him up the 
Weft Bow, where they, provoked by what he did 
hot know,fac'd about and fir'd towards the Grafi-
Market ; That.his firft 'Notice'thereofwas by hear. 
ing it, which made him turn about in order to flop 
it ; That at this Place he neither fired, nor gave 
Orders to fire : That he marched as many of his 
Men as he could gather togeiher back to the City-
guard Room, where he prevented the Mens clean-
ing their Pieces, that the Gnilty who fired might 
be diffinguifhed from the Innocent who did foot 
fire ; That his own Piece had not at that Time 
been at all fired ; 'That, confcious of his own In-
nocence, he prefented himfelf before the Magi-
grates, whereas nothing was more eafy to him 
than to have made his Efcape, and that in their. 
Pretence the Firelock that was in his Own Hand 
was prefented, and appeared not to have been at 
all fired ; and' that therefore the Libel, as libelled, 
could not > e true. 

That the 'delivering Powder and Fall to the 
Pity Guard., the viredion to the. Panne], to 
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( 6 ) 
,fupport the Execution of the Sentence again  

ilCott, and in C: fr of  violettt 1€ef%.He, to repel 
Force by Force, a►tiounted to it d:i►. Order from the 
-Yjagittrates to fire ►.when it became rieceff+ry ; awi 
thar the violent Af Taint by the Mob with Stones, 
in order, as the P abnel beti.eved, co carry off the 
Offender, in Hopes of recovering him to Life, 
inade it neceffary to rei.el Force by Force ; which 
-ought to be fullained as a total Defence againft 
• the dndiffinent, at leaf as Circumitances fit to mi 
tivte the Punithment, and reflrain it from the 
pxn.z ordinxria, since the Pannel being verfirns in li -
,cito, and engaged in the DiEharge of U lawful' 
Piece of Duty, if any 'Excefs teas co: united bp' 
lim? it ought not to be attended with capital Pit -
nif naent, but ought to be co.rreaed extra ordirserz, 
,according to the Degree of the Excefs O c. 
. To thefe it was anfwered, That tno' it were true 
,that the •Magiflrates upon juif Apprehenfion of a 
_violent Relcue of the Criminal, hsd ordered Pow-
der and Ball to be diitribured•to the guard, had 
direEled the Parmel at all Hazards to fupport the 
Execution, and prevent a violent, Refcue ; and had 
even told hint, in cafe of j eeeility, he was to re-
pel Force by Force, it will, not in the leafl follovv 
that thefe Orders could in any degree juflify him, 
exccept in cafe of Neceffity, and an Attem -t made 
toxards a violent'Refcue ; That no Order from a-
ny civil Magiflrate whatever, could ju;}ify fo hor-
rid a Barbarity, and that tho' the Xlagiffxates had 
ordered him on the Spot to fire upon innocent Peo. 
` ple, it could not in the leafl acquit him, fi,, :e he 
was not at'all bound to obey fuck illegal Orders. 
That the Pannel does nor pretend to hate had any 
Orders to fire, except in the Cafe of a violent At 
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- { 7 ) 
empt to ,Reicue;, and had that happened,, the 
eadiug the Proclamation would have trade it juf- 
ifiable; that it is not even denied by the Pannel, 
hat the Execution was over before the Firing ; that 
he Truitt repof'ed in him, acrd the Duty expeEted 
4m him, was ceafed ; he was no longer an Officer 
Imployed to that,End for which the Fire Arens 
i exe loaded ; and his A8ions came then to be ef-
niaied of; by'the fane Rules that would have 
ade them lawful or unlawful upon every ordina-
Occa ion; that tho' the flinging of Dirt and 

oiler a the Executioner, might perhaps juffifr a 
•. holerick Pcrfon for drubbing any of the A61ors 

r •their wantonmr fs, yet it could not juffify the 

J..-a 
f #hem f -r'refs could the lmpertincnce 

te.v Boys, or otter idle People, excufe the 
itig fllarp ` Shat hpon an innocent Multitude ; 

,J° 3ar it is far from being the Inte'reft of the 
t awn or the Publ•ick, that an innocent Man fhould 
"• ".er ; lout it is greatly the intereif of both, that 17. 
a arr-Actf}riEk Enquiry bemade vyliere the Guilt 

'a, when a iNl:sffacre fo cruel and dangerous hap-
ns that the Guilty may b, trade an Example 
.to reflrain others to commit the like in time 
ning, &c. That therefade the Paunel muff fland 
fall, upon his heitig or not being Guilty of the 
•s charged upon 11j.11 in the Indictment. 

• Gad 

The L O R D S Interlocutor. • 
Ends, That the Panne! having, at any of the 
Times and places libelled, fired a Gun among 

People affcinbled at the Execution libelled, or 
having giv. n Orders to the Soldiers under his 
tnmand to fire,'and thereupon they the the gc1, 
r s, or any of them, baying accordingly fixed, 

and 
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and upon the firing either by himfelf or them, the 
Perfons mentioned in the •lndiffiment, or any, 'of 
them, w.•Ce kiiled or wounded, or the Pan• 
nel's being guilty Art and Part of any of the fore. 
fa id,Crinies, all f paratiin relevant to infer the 
Pains of Law : But allows the Pannel to adduce 
,what Evidence lie can, with refped to his Behavi, 
our, at the Time the forefaid Crimes are libelled toy 
Piave been committed, for taking off the Circiun 
i}ances which fhall be brought, for inferring hi 
being guilty of, or Art and Part of the Crimes 
libelled, and remits, &c. 

Tlje Ver.uiR .of the 7 U  
WE all in one Voice find it proven, Thai th 

faid JOHN.PORTEOliS Pannel, fired,11 ', 
` t3ua among the Perple atreinWd at the Place - of, 
Executirn, 'and Time libelled ;+ As alfo, That. he" iave Orders to the Soldiers .under rhis Command ta" 
llre,4iid upon his or their fo firing, the Perfont-
mentioned in the Indiainent were killed and 
%Vounded- , And;,find it,proven, That. the"Pannel 
4nd his Quard were attacked, and beat by fevers, 
Scones -, of a confiderable 'Bignefs, thrown amonE 
Oiem, by, the Multitude, whereby feveral 'of the 
Soldiers were bruited and wounded. 

v Whereupon the Lords fentenced him to be ex;(! 
t lbe in the Grwfs Marker upon the 8th Day of 5el 
te.nber next. 
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