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DEFENCE OF USURY. 

LETTER I. 
Introduction. 

Cricboff, in White RuJJia, January 1787. 
MO N G the various ipecies or 

modifications of liberty, of 
which on different occafions we have 
heard fo much in England, I do not 
recoiled ever feeing any thing yet of- 
fered in behalf of the liberty of mak- 
ing one's own terms in money-bargains. 
From fo general and univerfal a ne- 
gled, it is an old notion of mine, 
as you well know, that this meek and 
unaffuming fpecies of liberty has been 
fuffering much injuftice. 

B A fancy 
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A fancy has taken me, juft now, to 

trouble you with inyreafons: which; 
if you think them capable of anfwer- 
ing any good purpofe, you may for- 
ward to the prefs: or in the other 
cafe, what will give you lefs trouble, 
to the fire. 

In a word, the propofition I have 
been accuftomed to lay down to my- 
felf on this fubjeft is the following 
one, viz. that man of ripe years and cf found mind, aiding freely, and with 
his eyes open, ought to be hindered, with 
a view to his advantage, from making 

Juch bargain, in the way of obtaining 
money, as he thinks ft: nor, (what is a 
neceflary confequence) any body hin- 
dered from fupplying him, upon any 
terms he thinks proper to accede to. 

This propofition, were it to be re- 
ceived, would level, you fee, at one 

■ ftroke, all the barriers which law, 
6 either 
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cither ftatute or common, have in 
their united wifdom fet up, either 
againft the crying fin of Ufury, or 
againft the hard-named and little- 
heard-of pra<5lice of Champerty ; to 
which we muft alfo add a portion of 
the multifarious, and as little-heard- 
of offence, of Maintenance. 

On this occafion, were it any indi- 
vidual antagonifi: I had to deal with, 
my part would be a fmooth and eafy 
one. “ You, who fetter contracts ; 
<c you, who lay reftraints on the liber- 
“ ty of man, it is for you” (I fhould 
fay) “ to affign a reafon for your do- 
“ ing fo.” That contratts in general 
ought to be obferved, is a rule, the 
propriety of which, no man was ever 
yet found wrong-headed enough to 
deny: if this cafe is one of the excep- 
tions (for fome doubtlefs there are) 
<which the fafety and welfare of every 

B 2 focicty 
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ibciety require fhould be taken out 
of that general rule, in this cafe, as in 
all thofe others, it lies upon him, who 
alledges the neceflity of the excep- 
tion, to produce a reafon for it. 

This, I fay, would be a fliort and 
very eafy method with an individual ^ 
but, as the world has no mouth of its 
own to plead by, no certain attorney 
by which it can “ come and defend 
tir this force and injury,” 1 mull even 
find arguments for it at a venture, and 
ranfack my own imagination for fuch 
phantoms as I can find to fight with. 

In favour of the reftraints oppofed 
to the fpecies of liberty I contend for, 
I can imagine but five arguments. 

i. Prevention of ufury. 
i. Prevention of prodigality. 
3. Protection of indigence againft 

extortion. 
4. Re- 
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4. Reprefiion of the temerity of 

projectors. 
5. Protection of (implicity againft 

impofition. 
Of all thefe in their order. 

v. 
B3 LET- 
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LETTER II. 

Reafons for Rejlraint.—Prevention of 
Ufury. 

I Will begin with the prevention of 
ufury : becaufe in the found of the 

word ufury lies, I take it, the main 
ftrength of the argument: or, to 
fpeak ftri&ly, of what is of more 
importance than all argument, of the 
hold which the opinion I am com- 
bating has obtained on the imagina- 
tions and pafilons of mankind. 

Ufury is a bad thing, and as fuch 
ought to be prevented : ufurers are a 
bad fort of men, a very bad fort of 
men, and as fuch ought to be punifh- 
ed and fupprefied, Thefe are among 

the 
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the firing of propofmons which every 
man finds handed down to him from 
his progenitors: which mofi: men are 
difpofed to accede to without exami- 
nation, and indeed not unnaturally 
nor even unreafonably difpofed, for 
it is impofiible the bulk of mankind 
Ihould find leifure, had they the abi- 
lity, to xamine into the grounds of 
an hundredth part of the rules and 
maxims, which they find themfelves 
obliged to a£t upon. Very good apo- 
logy this for John Trot: but a little 
more inquifitivenefs maybe required 
of legiflators. 

You, my friend, by whom the true 
force of words is fo well underftood, 
have,, I am fure, gone before me in 
perceiving, that to fay ufury is a 
thing to be prevented, is neither 
more nor lefs than begging the mat- 
ter in queilion. I know of but two 

B 4 definitions 
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definitions that can poffibly be given 
of ufury : one is, the taking of a 
greater intereft than the law allows 
of: this may be lliled the political 
or legal definition. The other is the 
taking of a greater interefi: than it is 
ufual for men to give and take : this 
may be ftiled the moral one : and 
this, where the law has not interfered, 
is plainly enough the only one. It is 
plain, that in order for ufury to be 
prohibited by law, a pofitive defcrip- 
tion mull have been found for it by 
law, fixing, or rather fuperfeding, 
the moral one. To fay then that 
ufury is a thing that ought to be pre- 
vented, is faying neither more nor 
lefs, than that the utmoft rate of in- 
tereft which lhall be taken ought to 
be fixed j and that fixation enforced 
by penalties, or fuch other means, 
if any, as may anfwer the purpofe of 

preventing 
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preventing the breach of it. A law 
punifhing ufury fuppofes, therefore, 
a law fixing the allowed legal rate of 
intereft: and the propriety of the pe- 
nal law muft depend upon the pro- 
priety of the fimply-prohibitive, or, 
if you pleafe, declaratory one. 

One thing then is plain ; that, an- 
tecedently to cuftom growing from 
convention, there can be no fuch 
thing as ufury : for what rate of in- 
tereft is there that can naturally be 
more proper than another ? what na- 
tural fixed price can there be for the 
ufe of money more than for the ufe of 
any other thing? Were it not then 
for cuftom, ufury, confidered in a 
moral view, would not then fo much 
as admit of a definition : fo far from 
having exiftence, it would not fo 
much as be conceivable : nor there- 
fore could the law, in the definitioi 
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it took upon itfelf to give of fuch 
offence, have fo much as a guide to 
fleer by. Cuflom therefore is the 
foie bafis, which, either the moralifl 
in his rules and precepts, or the le- 
giflator in his injundtions, can have 
to build upon. But what bafis can 
be more weak or unwarrantable, as a 
ground for coercive meafures, than 
cuflom refulting from free choice ? 
My neighbours, being at liberty, have 
happened to concur among them- 
felves in dealing at a certain rate of 
interefl. I, who have money to lend, 
and Titius, who wants to borrow it 
of me, would be glad, the one of us 
to accept, the other to give, an in- 
terefl fomewhat higher than theirs : 
why is the liberty they exercife to be 
made a pretence for depriving me 
and Titius of ours ? 

Nor 
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Nor has blind cuftom, thus made 

the foie and arbitrary guide, any 
thing of fteadinefs or uniformity in 
its decifions: it has varied, from age 
to age, in the fame country : it va- 
ries, from country to country, in the 
fame age: and the legal rate has va- 
ried along with it: and indeed, with 
regard to times paft, it is from the 
legal rate, more readily than from 
any other fource, that we collect the 
euftomary. Among the Romans, till 
the time of Juftinian, we find it as 
high as 12 per cent.: in England, fo 
late as the time of Hen. VIII, we 
find it at ro per cent. : fucceeding 
ftatutcs reduced it to 8, then to 6, 
and laftly to 5, where it Hands at 
prefent. Even at prefent in Ireland 
it is at 6 per cent.; and in the Weft- 
Indies at 8 per cent.; and in Hin- 
doftan, where there is no rate limited 

by 
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by law, the loweft cuftomary rate is 
io or 12. At Conftantinople, in cer- 
tain cafes, as I have been well in- 
formed, thirty per cent, is a com- 
mon rate. Now, of all thefe widely 
different rates, what one is there, that 
is intrinfically more proper than ano- 
ther ? What is it that evidences this 
propriety in each inftance? what but 
the mutual convenience of the par- 
ties, as manifefted by their confent ? 
It is convenience then that has pro- 
duced whatever there has been of cuf- 
tom in the matter : What can there 
then be in cuftom, to make it a bet- 
ter guide than the convenience which 
gave it birth ? and what is there in 
convenience, that fhould make it a 
worfe guide in one cafe than in ano- 
ther ? It would be convenient to me 
to give 6 per cent, for money: I 
wifh to do fo. “ No,” (fays the law) 

you 
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" you fhan’t.”—Why fo ? “ Becaufe 
“ it is not convenient to your neigh- 
** hour to give above 5 for it.” Can 
any thing be more abfurd than fuch 
a reafon ? 

Much has not been done, I think, 
by legiflators as yet in the way of fix- 
ing the price of other commodities : 
and, in what little has been done, 
the probity of the intention has, I 
believe, in general, been rather more 
unqueftionable than the rectitude of 
the principle, or the felicity of the 
refult. Putting money out at intereft, 
is exchanging prefent money for fu- 
ture : but why a policy, which, as 
applied to exchanges in general, 
would be generally deemed abfurd 
and mifchievous, (hould be deemed 
neceflary in the inftance of this par- 
ticular kind of exchange, mankind 
are as yet to learn. For him who 

takes 
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takes as much as he c&n get for the 
ufe of any other fort of thing, an 
houfe for inftance, there is no parti- 
cular appellation, nor any mark of 
difrepute : nobody is afhamed of do- 
ing fo, nor is it ufual fo much as to 
profcfs to do otherwife. Why a man 
who takes as much as he can get, be 
it fix, or feven, or eight, or ten per 
cent, for the ufe of a fum of money 
fhould be called ufurer, fbould be 
loaded with an opprobrious name, 
any more than if he had bought an 
houfe with it, and made a propor- 
tionable profit by the houfe, is more 
than I can fee. 

Another thing I would alfo wifh 
to learn, is, why the legiflator Ihould 
be more anxious to limit the rate of 
interefi: one way, than the other ? 
why he fhould fet his face againft the 
owners of that fpecies of property 

more 
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more than of any other ? why he 
fhould make it his bufinefs to prevent 
their getting more than a certain price 
for the Ufe of it, rather than to pre- 
vent their getting lefs? why, in fhort, 
he Ihould hot take means for making 
it penal to offer lefs, for example, 
than 5 per cent, as well as to accept 
more ? Let any one that can, find an 
anfwer to thefe queftions; it is more 
than I can do : I except always the 
diftant and imperceptible advantage, 
of finking the price of goods of all 
kinds; and, in that remote way, 
multiplying the future enjoyments of 
individuals. But this was a confi- 
deration by far too diftant and re- 
fined, to have been the original 
ground for confining the limitation 

?.to this fide. 

CLE T- 



16 Lett. III. Reafons for Reft rain?. 

LETTER III. 

Reajons for Reftraint.'—Prevention of 
Prodigality. 

HAVING done with founds, I 
come gladly to proportions; 

which, as far as they are true in point 
of fadt, may deferve the name of rea- 
fons. And firft, as to the efficacy of 
fuch reftridlive laws with regard to 
the prevention of Prodigality. 

That prodigality is a bad thing, 
and that the prevention of it is a pro- 
per objedt for the legiflator to propofe 
to himfelf, fo long as he confines him- 
felf to, what I look upon as, proper 
meafures, Ihavenoobjedtion to allow, 
at leaft for the purpofe of the argu- 

ment; 
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ment; though, were this the principal 
queftion, I Ihould look upon it as in- 
cumbent on me to place in a fair light 
the reafons there may be for doubting, 
how far, with regard to a perfon arriv- 
ed at the age of difcretion, third per- 
fons may be competent judges, which 
of two pains may be of greater force 
and value to him, the prefent pain of 
reftraining his prefent defires, or the 
future contingent pain he may be ex- 
pofed to fufFer from the want to which 
the expence of gratifying thefe defires 
may hereafter have reduced him. To 
prevent our doing mifchief to one 
another, it is but too necefiary to put 
bridles into all our mouths: it is ne- 
ceffary to the tranquillity and very be- 
ing of fociety: but that the tacking 
of leading-firings upon the backs of 
grown perfons, in order to prevent 
their doing themfelves a mifchief, is 

C not 
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not neceflary either to the being or 
tranquillity- of fociety, however con- 
ducive to its well-being, I think can- 
not be difputed. Such paternal, or, if 
you pleafe, maternal, care, may be ,a 
good work, but it certainly is but a 
work of fupererogation. 

For rpy own part, X muft confefs, 
that fo long as fugh methods only are 
employed, as to me appear proper ones, 
and fuch thete are, I ftiould not feel 
myfelf difinclined to fee fomemeafures 
taken for the reftrainingofprodigality: 
but this I can not look upon as being 
of the number. My reafons I will 
now endeavour to lay before you. 

In the firfl: place, I take it, that it 
is neither natural nor ufual for prodi- 
gals, as fuch, to betake themfelves to 
this method, I mean, that of giving 
a rate of intereft above the ordinary 
pne, to fupply their wants. 

t In 
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In the firft place, no man, I hope 

you will allow, prodigal or not prodi- 
gal, ever thinks of borrowing money 
to fpend, fo long as he has ready money 
of his own, or effects which he can 
turn into ready money without lofs. 
And this dedudion ftrikes off what, 
I.luppofe, you will look upon as the 
greateft proportion of the perfons< 
fubjed, at any given time, to the im- 
putation of prodigality. 

In the next place, no man, in fuch 
a .country as Great Britain at lead, 
has occafion, nor is at all likely, to 
take up money at an extraordinary 
rate of intereft, who has feeurity to 
give, equal to that upon which money 
is commonly to be had at the higheft 
ordinary rate. While fo many ad- 
v.ertife, as are to be feen every day 
advertifing, money to be lent at five 
per cent, what fhould poffefs a man, 

C 2 who 
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who has any thing to offer that can 
be called a lecurity, to give, for ex- 
ample, fix per cent, is more than I 
can conceive. 

You may fay, perhaps, that a man 
who wilhes to lend his money out up- 
on fecurity, wifhes to have his inter- 
eft pundtually, and that without the 
expence, and hazard, and trouble, 
and odium of going to law j and 
that, on this account, it is better to 
have a fober man to deal with than a 
prodigal. So far I allow you ; but 
were you to add, that on this ac- 
count it .would be neceffary for a pro- 
digal to offer more than another man, 
there I fhould difagree with you. In 
the firft place, it is not fo eafy a thing, 
nor, I take it, a common thing, for 
the lender upon fecurity to be able to 
judge, or even to form any attempt 
to judge, whether the condud of 

3 ®ne 
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one who offers to borrow his money 
is or is not of fuch a caff, as to bring 
him under this defcription. The 
queftion, prodigal or not prodigal, 
depends upon two pieces of informa- 
tion j neither of which, in general, 
is very eafy to come at: on the one 
hand, the amount of his means and 
reafonable expectations; on the other 
hand, the amount of his expenditure^ 
The goodnefs or badnefs of the fe- 
curity is a queftion of a very differ- 
ent nature: upon this head, every 
man has a known and ready means of 
obtaining that fort of information,, 
which is the moft fatisfa&ory the na- 
ture of things affords, by going to 
his lawyer. It is accordingly, I take 
it, on their lawyers opinion, that 
lenders in general found their deter- 
mination in thefe cafes, and not upon 
any calculations they may have form- 

C 3 ed. 
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ed, concerning the receipt and expen- 
diture of the borrower. But even 
fuppofing a man’s difpofition to pro- 
digality to be ever fo well known, 
there are always enough to be found, 
to whom fuch a difpofition would be 
rather an inducement than an objec- 
tion, fo long as they were fatisfied 
with the fecurity. Every body knows 
the advantage to be made in cafe of 
mortgage, by foreclofing or forcing a 
fale : and that this advantage is nor 
uncommonly looked out for, will, I 
believe, hardly be doubted by any 
one, who has had any occafion to ob- 
ferve the courfe of bufinefs in the 
court of Chancery. 

In fhort, fo long as a prodigal has 
any thing to pledge, or to difpofe of, 
whether in pofleflion, or even in re- 
verfion, whether of a certain or even 
of a contingent nature, I fee not, 

how 
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how he can receive the fmalleft bene- 
fit, from any laws that are, or can be 
made to fix the rate of intereft. For, 
fuppofe the law to be efficacious as 
far as it goes, and that the prodigal 
can find none of thofe monfters called 
ufurers to deal with him, does he lie 
quiet ? No fuch thing : he goes on 
and gets the money he wants, by fel- 
ling his intereft inftcad of borrow- 
ing. He goes on, I fay: for if he has 
prudence enough to ftop him any 
where, he is not that fort of man, 
whom it can be worth while for the law 
to attempt flopping by fuch means. 
It is plain enough then, that to a 
prodigal thus circumftanced, the law 
cannot be of any fervice; on the con- 
trary, it may, and in many cafes muft, 
be of diflervice to him, by denying 
him the option of a refource, which, 
how difadvantageous foever, could 

C 4 not 
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not well have proved more fo, but 
would naturally have proved lefs for 
than thofe which it leaves ftill open 
to him. But of this hereafter. 

I now come to the only remaining 
clafs of prodigals, viz. thofe who have 
nothing that can be called afecurity to 
offer. Thefe, I fhould think, are not 
more likely to get money upon an ex- 
traordinary rate of intereft, than an or- 
dinary one. Perfons who either feel, 
qr find reafons for pretending to feel,, 
afriendfhipfor the borrower, cannot 
take of him more than the, ordinary 
rate of interefl: : perfons, who have no 
luch motive for lending him, will not 
lend him at all. If they know him 
for what he is, that will prevent them 
of courfe : and even though they 
fhould know nothing of him by any 
other circumftance, the very circum- 
ftance of his not being able to find a 

friend 
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friend to truft him at the higheft or- 
dinary rate, will be fufficient reafon 
to a ftranger for looking upon him as 
a man, who, in the judgment of his 
friends, is not likely to pay. 

The way that prodigals run into- 
debt, after they have fpent their fub- 
ftance, is, I take it, by borrowing of 
their friends and acquaintance, at or- 
dinary intereft, or more commonly at 
no intereft, fmall fums, fuch as each 
man may be content to lofe, or be 
afhamed to afk real fecurity for ; and 
as prodigals have generally an exten- 
five acquaintance (extenfive acquaint- 
ance being at once the caufeand effedt 
of prodigality), the fum total of the 
money a man may thus find means to 
fquander, may be confiderable, tho’ 
each fum borrowed may, relatively to 
the circumftances of the lender, have 
been inconfiderable. This I take to 

be 
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be the race which prodigals, who havd 
fpent their all, run at prefent, under* 
the prefent fyftem of reftraining laws: 
and this, and no other, I take it, would 
be the race they would run, were thofe' 
laws out of the way. 

Another confrderation there is, I 
think, which will corrlpieat ydur con- 
viction, if it was not compleat be- 
fore, of the inefficacy of thefe laws, 
as to the putting any fort of reftraint 
upon prodigality. This is, that there 
is another fet of people from whom' 
prodigals get what they want, and al- 
ways will get it, fo long as credit lafts, 
in fpite of all laws againft high in- 
tereft; and, ffiould they find it necef- 
fary, at an expence more than equal 
to an excefs of intereft they might 
otherwife have to give. I mean the 
tradefmen who deal in the goods they 
want. Every body knows it is much 

eafier 
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cafier to get goods than money. Peo- 
ple trull goods upon much flenderer fe- 
curity than they do money: it is very 
natural they fhould do fo : ordinary 
profit of trade upon the whole capi- 
tal employed in a man’s trade, even 
after the expence of warehoufe-rent, 
journeymen’s wages, and other fuch 
general charges, are taken into the 
account, and fet againft it, is at leaft 
equal to double intereft j fay 10 per 
cent. Ordinary profit upon any par- 
ticular parcel of goods mull there- 
fore be a great deal more, fay at leaft 
triple intereft, 15 per cent.: in the 
way of trading, then, a man' can af- 
ford to be at leaft three times as ad- 
venturous, as he can in the way of 
lending, and with equal prudence. 
So long, then, as a man is looked 
upon as one who will pay, he can 
much eafier get the goods he wants, 

than 
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than he could the money to buy them 
with, though he were content to give 
for it twice, or even thrice the ordi- 
nary rate of intereft. 

Suppofing any body, for the fake 
of extraordinary gain, to be willing 
to run the rifle of fupplying him, al- 
though they did not look upon his 
perfonal fecurity to be equal to that 
of another man, and for the fake of 
the extraordinary profit to run the ex- 
traordinary rifle; in the trader, in 
Ihort in every fort of trader whom he 
was accuftomed to deal with in his 
folvent days, he fees a perfon who 
may accept of any rate of profit, 
without the fmalleft danger from any 
laws that are, or can be made againft 
ufury. How idle, then, to think of 
flopping a man from making fix, or 
feven, or eight per cent, intereft, 
when, if he chufes to run a rifle pro- 

portionable, 
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portionable, he may in this way make 
thirty or forty per cent, or any rate 
you pleafe. And as to the prodigal, 
if he cannot get what he wants upon 
thefe terms, what chance is there of 
his getting it upon any terms, fup- 
pofing the laws againft ufury to be 
away ? This then is another way, in 
which, inftead of ferving, it injures 
him, by narrowing his option, and 
driving him from a market which 
might have proved lefs difadvantage- 
ous, to a more difadvantageous one. 

As far as prodigality, then, is con- 
cerned, I muft confefs, I cannot fee 
the ufe of Hopping the current of ex- 
penditure in this way at the foflfet^ 
when there are fo many unpreventa- 
ble ways of letting it run out at the 
bung-hole. 

Whether any harm is done to fo- 
-ciety, upon the whole, by letting fo 

much 
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much money drop at once out of the 
pockets of the prodigal, who would 
have gone on wafting it, into the till 
of the frugal tradefman, who will lay 
it up, is not worth the enquiry for 
the prefent purpofe : what is plain is* 
that, fo far as the faving the pro- 
digal from paying at an extraordinary 
rate for what he gets to fpend, is the 
objett of the law, that objedt is not 
at all promoted, by fixing the rate of 
intereft upon money borrowed. On 
the contrary, if the law has any effedl, 
it runs counter to that objedt: fince, 
were he to borrow, it would only be, 
in as far as he could borrow at a rate 
inferior to that at which otherwife he 
would be obliged to buy. Prevent- 
ing his borrowing at an extra-rate, 
may have the effedt of increafing his 
diftrefs, but cannot have the effedt of 
lefiening it: allowing his borrowing 
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at fuch a rate, might have the effe6t 
of leflening his diftrefs, but could not 
have the effeft of increafing it. 

Topuka ftop to prodigality, if in- 
deed it be worth while, 1 know but 
of one effeftual courfe that can be 
taken, in addition to the incompleat 
and infufficient courfes at prefent 
pra&icable, and that is, to put the 
convi&ed prodigal under an 
as was pra&ifed formerly among the 
Romans, and is dill pradtifed among 
the French, and other nations who 
have taken the Roman law for the 
ground-work of their own. But to 
difcufs the expediency, or fketch out 
the details of fuch an inftitution, be- 
longs not to the prefent purpofe. 

LET- 
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LETTER IV. 

R.eafons for Rejiraint.—Proteftion of 
Indigence. 

BESIDES prodigals, there are 
three other clafles of perfons, 

and but three, for whofe fecurity I can 
conceive thefe reftri&ive laws to have 
been defigned. I mean the indigent, 
the ralhly enterprizing, and the fim- 
ple : thofe whofe pecuniary neceflities 
may difpofe them to give an intereft 
above the ordinary rate, rather than 
not have it, and thofe who, from ra(h- 
nefs, may be difpofed to venture upon 
giving fuch a rate, or from careleff- 
nefs combined with ignorance, may be 
<difpofed to acquiefce in it. 

In 
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In fpeakingof thefe three different 

claffes of perfons, I muft beg leave to 
confider one of them at a time : and 
accordingly, in fpeaking of the indi- 
gent, I muft confider indigence in the 
firft place as untindlured with fimpli- 
city. On this occafion, I may fup- 
pofe, and ought to fuppofe, no parti- 
cular defect in a man’s judgment, or 
his temper, that fhould miflead him, 
more than the ordinary run of men. 
He knows what is his intereft as 
well as they do, and is as well dif- 
pofed and abietopurfue it as they are. 

I have already intimated, what I 
think is undeniable, that there are 
no one or two or other limited num- 
ber of rates of intereft, that can be 
equally fuited to the unlimited num- 
ber of fituations, in refpedl of the de- 
gree of exigency> in which a man is li- 
able to find himfelf: infomuch that 

D ' to 
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to the fituation of a man, who by the 
life of money can make for example 
11 per cent, fix per cent, is as well 
adapted, as 5 per cent, is to the fitu- 
ation of him who can make but to; 
to that of him who can make 12 per 
cent, feven, and fo on. So, in the cafe 
of his wanting it to fave himfelf from 
a lofs, (which is that which is moft 
likely to be in view under the name 
■of exigency) if that lofs would amount 
to 11 per cent. 6 per cent, is as well 
adapted to his fituation, as 5 per 
cent, would be to the fituation of 
him, who had but a lofs amounting 
to ten per cent, to fave himfelf from 
by the like means. And in any cafe, 
though, in proportion to the amount 
of the lofs, the rate of intereft were 
even fo great, as that the clear faving 
fhould not amount to more than one 
per cent, or anyfraflion per cent, yet 

fo 
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lb long as it amounted to any thing, 
he would be juft fo much the better 
for borrowing, even on fuch compa- 
ratively difadvantageous terms. If, 
inftead of gain, we put any other 
kind of benefit or advantage—if, in- 
ftead of lofs, we put any other kind 
of mifchief or inconvenience, of equal 
value, the refult will be the fame. 

A man is in one of thefe fituations, 
fuppofe, in which it would be for his 
advantage to borrow. But his cir- 
cumftances are fuch, that it would 
not be worth any body’s while to lend 
him, at the higheft rate which it is 
propofed the law ftiould allow; in 
fliort, he cannot get it at that rate. If 
he thought he could get it at that rate, 
moft furely he would not give a 
higher : he may be trufted for that: 
for by the fuppofition he has nothing 
defective in his underftanding. But 

D 2 the 
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the fa£t is, he cannot get it at that 
lower rate. At a higher rate, how- 
ever, he could get it: and at that 
rate, though higher, it would be 
worth his while to get it: fo he 
judges, who has nothing to hinder 
him from judging right; who has 
every motive and every means for 
forming a right judgment; who has 
every motive and every means for 
informing himfelf of the circum- 
ftances, upon which re&itude of judg- 
ment, in the cafe in queftion, de- 
pends. The legiflator, who knows 
nothing, nor can know anything, of 
any one of all thefe circumftances, 
who knows nothing at all about the 
matter, comes and fays to him—“ It 
“ fignifies nothing; you lhall not 
11 have the money : for it would be 
“ doing you a mifchief to let you 
“ borrow it upon fuch terms.”— 

9 And 
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And this out of prudence and lov- 
ing-kindnefs!—There may be worfc 
cruelty : but can there be greater 
folly ? 

The folly of thofe who perilft, as 
is fuppofed, without reafon, in not 
taking advice, has been much expa- 
tiated upon. But the folly of thofe 
who perfift, without reafon, in forcing 
their advice upon others, has been 
but little dwelt upon, though it is, 
perhaps, the more frequent, and the 
more flagrant of the two. It is not 
often that one man is a better judge 
for another, than that other is for 
himfelf, even in cafes where the ad- 
vifer will take the trouble to make 
himfelf mafter of as many of the ma- 
terials for judging, as are within the 
reach of the perfon to be advifed. 
But the legiflator is not, can not be, 
in the pofieflion of any one of thefe 

D 3 materials. 
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materials.—What private, can be 
equal to fuch public folly ? 

I (hould now fpeak of the enter- 
arizing clafs of borrowers: thofey 
who, when characterized by a fingle 
term, are diftinguifiied by the unfa- 
vourable appellation of projetlors: 
but in what I fhall have to fay of 
them, Dr. Smith, I begin to forefee, 
will bear fo material a parr, that 
when I come to enter upon that fub- 
jeft, I think to take my leave of you, 
and addrefs myfelf to him. 

LET- 
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LETTER V. 

Reajons for Reftraint.—Protection of 
Simplicity. 

I Come, laftly, to the cafe of the 
fimple. Here, in the firft place, 

I think I am by this time entitled to 
obferve, that no fimplicity, fhort of 
abfolute idiotifm, can caufe the in- 
dividual to make a more groundlefs 
judgment, than the legiflator, who, 
in the circumftances above dated, 
fhould pretend to confine him to any 
given rate of intereft, would have 
made for him. 

Another confideration, equally con- 
clufive, is, that were the legiflator’s 
judgment ever fo much fuperior to 
the individual’s, how weak foever 

D 4 that 
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that may be, the exertion of it on this 
occafion can never be any otherwife 
than ufelefs, fo long as there are fo ma- 
ny fimilaroccafions, as there evermuft 
be, where the fimplicity of the indi- 
vidual is equally likely to make him 
a fufferer, and on which the legifla- 
tor cannot interpofe with effeft, nor 
has ever fo much as thought of 
interpofing. 

Buying goods with money, or upon 
credit, is the bufinefs of every day r 
borrowing money is the bufinefs, on- 
ly, of fome particular exigency, which, 
in comparifon, can occur but feldom. 
Regulating the prices of goods in ge- 
neral would be an endlefs talk, and no 
legillator has ever been weak enough 
to think of attempting it. And fup- 
pofing he were to regulate the prices, 
what would that fignify for the pro- 
teflion of fimplicity, unlefs he were 

to 
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to regulate alfo the quantum of what 
each man Ihould buy ? Such quan- 
tum is indeed regulated, or rather 
means are taken to prevent buying 
altogether} but in what cafes? In 
thofe only where the weaknefs is ad- 
judged to have arrived at fuchapitch, 
as to render a man utterly unqualified 
for the management of his affairs : 
in fhort, when it has arrived at the 
length of idiocy. 

But in what degree foever a man’s 
weaknefs may expofe him to impofi- 
tion, he ftands much more expofed 
to it, in the way of buying goods, 
than in the way of borrowing money. 
To be informed, beforehand, of the 
ordinary prices of all the forts of 
things, a man may have occafion to 
buy, may be a talk of confiderable 
variety and extent. To be informed 
of the ordinary rate of intereft, is to 

be 
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be informed of one Angle fact, too in- 
terefting not to have attracted atten- 
tion, and too fimple to have efcaped 
the memory. A few per cent, en- 
hancement upon the price of goods, 
is a matter that may eafily enough, 
pafs unheeded; but a fingle per cent, 
beyond the ordinary intereft of mo- 
ney, is a ftride more confpicuous and 
ftartling, than many per cent, upon, 
the price of any kind of goods. 

Even in regard to fubjects, which, 
by their importance would, if any, 
juftify a regulation of their price, 
fuch as for inftance land, I queftion 
whether there ever was an inftance 
where, without fome fuch ground as, 
on the one fide fraud, or fupprefiion 
of fadts neceffary to form a judgment 
of the value, or at leaft ignorance of 
fuch fadts, on the other, a bargain was 
refcinded, merely becaufe a man had 

fold 
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fold too cheap, or bought too dear. 
Were I to take a fancy to give a. 
hundred years purchafe inftead of 
thirty, for a piece of land, rather 
than not have it, I don’t think there 
is any court in England, or indeed 
any where elfe, that would interpofe- 
to hinder me, much lefs to puniflv 
the feller with the lofs of three times 
the purchafe money, as in the cafe of 
ufury. Yet when I had got my piece 
of land, and paid my money,, repent- 
ance, were the law ever fo well dif- 
pofed to aflift me, might be unavail- 
ing : for the feller might have fpent 
the money, or gone off with it. But, 
in the cafe of borrowing money, it is 
the borrower always, who, according 
to the indefinite, or fliort term for 
which money is lent, is on the fafe 
fide: any imprudence he may have 
committed with regard to the rate 

of 
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of intereft, may be correfted at any 
time: if I find I have given too high 
an intereft to one man, I have no 
more to do than to borrow of another 
at a lower rate, and pay off the firft : 
if I cannot find any body to lend me 
at a lower, there cannot be a more 
certain proof that the firft was not 
in reality too high. But of this here- 
after. 

L E T- 
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LETTER VI. 

Mifchiefs of the anti-ufurious Laws. 

1N the preceding Letters, I have ex- amined all the modes I can think 
of, in which the reftraints, impofed 
by the laws againft ufury, can have 
been fancied to be of fervice. 

I hope it appears by this time, that 
there are no ways in which thofe laws 
can do any good. But there are fe- 
veral, in which they can not but do 
mifchief. 

The firft, I lhall mention, is that of 
precluding fo many people, altoge- 
ther, from the getting the money they 
ftand in need of, to anfwer their re- 
fpe&ive exigencies. Think what a 

diftrefs 
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diftrefs it Would produce, were the 
liberty of borrowing denied to every 
body : denied to thofe who have fuch 
fecurity to offer, as renders the rate 
of intereft, they have to offer, a fuffi- 
cient inducement, for a man who has 
money, to truft them with it. Juft 
that fame fort of diftrefs is produced, 
•by denying that liberty to fo many 
people, whofe fecurity, though,, if 
<they were permitted to add fome- 
thing to that rate, it would be fuffi- 
oient, is rendered infufficient by their 
being denied that liberty. Why the 
misfortune., of not being poflefTed of 
that arbitrarily exa&ed degree of fe- 
curity, fhould be made a ground for 
fubjedting a man to a hardfhip, which 
is not impofed on thofe who are free 
from that misfortune, is more than I 
can fee. To difcriminate the former 
clafs from the latter, I can fee but 

this 
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this one circumftance, viz. that their 
neceflity is greater. This it is by the 
very fuppofirion: for were it not, 
they could not be, what they are fup- 
pofed to be, willing to give more to 
be relieved from it. In this point of 
view then, the foie tendency of the law 
is, to heap diftrefs upon diftrefs. 

A fecond mifchief is, that of ren- 
dering the terms fo much the worfe, 
to a multitude of thofe, whofe circum- 
ftances exempt them from being pre- 
cluded altogether from getting the 
money they have occafion for. In 
this cafe,* the mifchief, though necef- 
farily lefs intenfe than in the other, is 
much more palpable andconfpicuous. 
Thofe who cannot borrow may get 
v/hat they want, fo long as they have 
any thing to fell. But while, out of 
loving-kindnefs, or whatfoever other 

' motive, the law precludes a man from 
x borrowing. 
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harrowing, upon terms which he deems 
too difadvantageous, it does not pre- 
clude him from Jelling, upon any 
terms, howfoever difadvantageous. 
Every body knows that forced fales 
are attended with a lofs : and, to this 
Jofs, what would be deemed a moft 
extravagant intereft bears in general 
no proportion. When a man’s move- 
ables are taken in execution, they 
are, I believe, pretty well fold, if, 
after all expences paid, the produce 
amounts to two thirds of what it 
would coll to replace them. In this 
way the providence and loving-kind- 
nefs of the law cofts him 33 per cent, 
and no more, fuppofing, what is fel- 
dom the cafe, that no more of the ef- 
fects are taken than what is barely 
neceflary to make up the money due. 
If, in her negligence and weaknefs, 
Ihe were to fuffer him to offer 11 per 

cent. 
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cent, per annum for forbearance, it 
would be three years before he paid 
what he is charged with, in the firft 
inftance, by her wifdom. 

Such being the kindnefs done by 
the law to the owner of moveables, let 
irs fee how it fares with him who has 
an intereft in immoveables. Before the 
late war, 30 years purchafe for land 
might be reckoned, I think it is pret- 
ty well agreed, a medium price. Dur- 
ing the diftrefs produced by the war, 
lands, v/hich it was neceffary Ihould be 
fold, were fold at ao, 18, nay, I be- 
lieve, in fome inftances, even fo low 
as 15 years purchafe. If I do not 
mifrecolleft, I remember inftances of 
lands put up to public auction, for 
which nobody bid fo high as fifteen. 
In many inftances, villas, which had 
been bought before the war, or at the 
beginning of it, and, in the interval, 

E had 
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had been improved rather than im- 
paired, fold for lefsthan half, or even 
the quarter, of what they had been 
bought for. I dare not here for my 
part pretend to be exaft: but on this 
pafl^ge, were it worth their notice, 
Mr. Skinner, or Mr. Chriftie, could 
furnifli very inftru&ive notes. Twen- 
ty years purchafe, inftead of thirty, I- 
may be allowed to take, at leaft for 
illuftration. An eftate then of tool, 
a year, clear of taxes, was devifed to< 
a man, charged, fuppofe, with 15001. 
with interefl till the money fhould be 
paid. Five per cent, interdt, the ut- 
moft which could be accepted from 
the owner, did not anfwer the incum- 
brancer’s purpofe :• he chofe to have 
the money. But 6 per cent, perhaps, 
would have anfwered his purpofe, if 
not, moft certainly it would have an- 
fwered the purpofe of fb me body elfe : 

for 
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for multitudes there all along were, 
whofe purpofes were anfwered by five 
per cent. The war lafted, I think, 
feven years: the depreciation of the 
value of land did not take place im- 
mediately*. but as, on the other hand, 
neither did it immediately recover its 
former price upon the peace, if indeed 
it has even yet recovered it, we may 
put feven years for the time, during 
which it would be more advantageous 
to pay this extraordinary rate of inte- 
reft than fell the land, and during 
which, accordingly, this extraordinary 
rate of interdl would have had to run. 
One per cent, for feven years, is not 
quite of equal worth to feven per cent, 
the firft year; fay, however, that it is. 
The eftate, which before the war was 
worth thirty years purchafe, that is 
30001. and which the devifor had 
given to the devifee for that value, 

E 2 being 



52 Lett. VI. Mifcbiefs'of t le 
-being put up to fale,fetched but 20 
years purchafe, 2000]. At the end 
of that period it would have fetched 
its original value, 30001. Compare, 
then, the fituation of the devifee at 
the 7 years end, under the law, with 
what it would have been, without the 
law. In die former cafe, the land fel- 
ling 'for ao years purchafe, i. e. 
2000 1. what he would have, after 
paying the 1500 1. is 5001. which, 
with the intereft of that hum, at 5 per 
cent, for fevcn years, -viz. 175 1. 
makes, at theendcf thatfeven years, 
675 1. In the other cafe, paying 6 
per cent, on the 15.00 1. that is 901. 
•a year, atid receiving all that time the 
rent of the land, viz 100 1. he would 
•have had, at the feven years end, the 
amount of the remaining ten pound 
during that period, that is 701. in ad- 

-dition to his-iooo 1.—675I. fubftradt- 
ed 
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ed from 1070 1. leaves 395 1. This 
395 1. then, is what he lofes out of 
1070 1. almoft 37 per cent, of his ca- 
pital, by the loving-kindnefs of the 
law. Make the calculations, and you 
will find, that, by preventing him from 
borrowing the money at 6 per cent, in- 
tereft, it makes him nearly as much a 
fufferer as if he had borrowed it at ten. 

What I have faid hitherto is con- 
fined to the cafe of thofe who have pre- 
fent value to give, for the money they 
Hand in need of. If they have no fuch 
value, then,, if they fucceed in pur- 
chafing afiiftance upon any terms, it 
muft be in breach of the law ; their 
lenders expofing themfelves to its venr 
geance: for I fpeak not here of the ac- 
cidental cafe, of its being foconftrudt - 
edasto be liabletoevafion. But, even 
in this cafe, the mifchievous influence 
of the law ftill purfues themj aggra* 

E 3 vating 
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vating the very mifchief it pretends 
to remedy. Though it be ineffica- 
cious in the way in which the legifla- 
tor wifhes to fee it efficacious, it is ef- 
ficacious in the way oppofite to that in 
which he would wifh to fee it fo. The 
effedt of it is, to raife the rate of in- 
tereft, higher than it would be other- 
wife, and that in two ways. In the 
firft place, a man muft, in common 
prudence, as Dr. Smith obferves, 
make a point of being indemnified, not 
only for whatfoever extraordinary rifk 
k is that he runs, independently of the 
law, but for the very rifk occafioned 
by the law: he mufi: be injured, as it 
were, againft the law. This caufe 
would operate, were there even as many 
perfons ready to lend upon the illegal 
rate, as upon the legal. But this is not 
the cafe : a great number of perfons 
are, of courfe, driven out of this com- 

petition. 
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petition, by the danger of the bufi- 
nefs; and another great number, by 
the difrepute which, under cover of 
thefeprohibitory lawsorotherwifc, has 
fattened itfelf upon the nameof ufurer. 
So many perfons, therefore, being 
driven out of the trade, it happens in 
this branch, as it mutt neceflarily in 
every other, that thofe who remain 
have the lefs to with-hold them from 
advancing their terms; and without 
confederating, (for it mutt be allowed 

?tbat confederacy in fuch a cafe is 
plainly impottible) each one will find 
it eafier t© pufli his advantage up to 
any given degree of exorbitancy, than 
ihe would, if there were a greater num- 
ber of perfons of the fame ftamp to 
refort to. 

As to the cafe, where the law is fo 
worded as to be liable to be evaded, 
in this cafe it is partly inefficacious 

E 4 and 
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and nugatory, andpartly mifchievous. 
It is nugatory, as to all fuch, whofe 
confidence of-its being fo is perfeft : 
it is mifchievous, as before, in regard 
to all fuch who fail of pofiefling that 
perfect confidence. If the borrower 
can find nobody at all who has confi- 
dence enough to take advantage of 
the flaw, he (lands precluded from all 
afliftance, as before : and, though he 
(hould, yet the lender’s terms muft 
neceffarily run the higher, in propor- 
tion to what his confidence wants of 
being perfedt. It is not likely that it 
(hould beperfedt: it is (till lefs likely 
that he (hould acknowledge it fo to 
be : it is not likely, at lead as mat- 
ters (land in England, that the word- 
penned law made for this purpofe 
(hould be altogether dedicute of ef- 
fedl: and while it has any, that effedt,, 
we fee, mud be in one way or other 
mifchievous. 

I have 
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I have already hinted at the difre- 

pute, the ignominy, the reproach, 
which prejudice, the caufe and the 
effeft of thefe reftriftive laws, has 
heaped upon that perfedlly innocent 
and even, meritorious clafs of men, 
who, not more for their own advan- 
tage than to the relief of the diftrefles 
of their neighbour, may have ven- 
tured to break through thefe reftraints. 
It is certainly not a matter of indif- 
ference, that a clafs of perfons, who, 
in every point of view in which their 
conduct can be placed, whether in re- 
lation to their own intereft, or in re- 
lation to that of the perfons whom 
they have to deal with, as well on the 
fcore of prudence, as on that of be- 
neficence, (and of what ufe is even 
benevolence, but in as far as it is 
produ&ive of beneficence ?) deferve 
praife rather than cenfure, (hould be 

claifed 
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clafled with the abandoned and pro- 
fligate, and loaded with a degree of 
infamy, which is due to thofe only 
whofe conduct is in its tendency the 
moft oppofite to their own. 

<f This fuffering,” it may be faid, 
‘<f having already been taken account 
“ of, is not to be brought to account a 
At fecondtime: they are aware, as you 
lc yourfelf obferve, of this inconve- 

nience, and have taken care to get 
“ fuch amends for it, as they themfel ves 
" look upon as fufficient.M True: but 
is it fure that the compenfation, fuch 
as it is, will always, in the event, 
have proved a fufflcient one ? Is there 
no room here for mifcalculation ? 
May there not be unexpedled, un- 
looked-for incidents, fufficientto turn 
into bitternefs the utmoft fatisfadlion 
which the difference of pecuniary 
emolument could afford ? For who 

can 
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can fee to the end of that inexhaufti- 
ble train of confequences that are 
liable to enfue from the lofs of repu- 
tation ? Who can fathom the abyfs 
of infamy ? At any rate, this article 
of mifchief, if not an addition in its 
quantity to the others above-noticed, 
is at kaft diftinft from them in its 
nature, and as fuch ought not to be 
overlooked. 

Nor is the event of the execution 
of the law by any means an unex- 
ampled one: feveral fuch, at differ- 
ent times, have fallen within my no- 
tice. Then comes abfolute perdi- 
tion: lofs of character, and forfeiture, 
not of three times the extra-intereft, 
which formed the profit of the offence, 
but of three times the principal, which 
gave occafion to it*. 

* See Introduction to the Principles of Mortis and 
Legiflation, 410. 1789. Ch. 14. On the proportion 
between punilhments and offences. 

The 
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The laft article I have to mentior* 

in the account of mifchief, is, the cor- 
ruptive influence, exercifed by thefe 
laws, on the morals of the people j, 
by the pains they take, and cannoti 
but take, to give birth to treachery, 
and ingratitude. To purchafe a pof- 
fibility of being enforced, the law nei- 
ther has found, nor, what is very ma- 
terial, mult it ever hope to find, in. 
this cafe, any other expedient, than 
that of hiring a man to break his en- 
gagement, and to crulh the hand that 
has been reached out to help him. In 
the cafe of informers in general, there 
has been no troth plighted, nor bene- 
fit received. In the cafe of real cri- 
minals invited by rewards to in- 
form againfi: accomplices, it is by 
fuch breach of faith that fociety is 
held together, as in other cafes by the 
ibfervance of it. In the cafe of real 

crimes, 
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crimes, in proportion as their mif- 
chievoufnefs is apparent, what can not 
>but be manifeft even to the criminal, 
is, that it is by the adherence to his 
engagement that he would do an in- 
jury to fociety, and, that by the breach 
of fuch engagement, inftead of doing 
mifchief he is doing good : in the 
cafe of ufury this is what no man can 

'know, and what one can fcarcely think 
it pofiible for -any man, who, in the 
•charadter of the borrower, has been 
concerned in fuch a tranfa&ion, to 
imagine. He knew that, even in his 
own judgment, the engagement was 
a beneficial one to himfelf, or he 
would not have entered into it: and 
nobody elfe but the lender is affe&ed 
day it. 

L E T- 
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LETTER VII. 

Efficacy of anti-ufurious haws. 

BEFORE I quit altogether the 
confideration of the cafe in 

which a law, made for the purpofe of 
limiting the rate of intereft, may be 
inefficacious with regard to that end, 
I can not forbear taking fome further 
notice of a paffiage already alluded to 
of Dr. Smith’s: becaufe, to my appre- 
henfion, that paffage feems to throw 
upon the fubject a degree of ob- 
feurity, which I could wifh to fee 
cleared up, in a future edition of that 
valuable work. 

<c No law” fays he *, tc can reduce 
tc the common rate of intereft below 

* B, ii. c. lo. vol. ii. p. 4-j. edit. 8vo. 178+. 
“ the 
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<e the loweft ordinary market rate, at 
‘f the time when that law was made. 
« Notwithftanding theedift of 1766, 
ft by which the French king at- 
ft tempted to reduce the rate of in'- 
ct tereft from five to four percent, mo- 
*c ney continued to be lent in France 
“ at five per cent, the law being 
u evaded in feveral different ways.” 

As to the general pofition, if fo it 
be, fo much, according to me, the 
better : but I muft confefs I do not 
fee why this fhould be the cafe. It 
is for the purpofeof proving the truth 
of this general pofition, that the fa<5fc 
of the inefficacy of this attempt feems 
to be adduced : for no other proof 
is adduced but this. But, taking the 
fadt for granted, I di/ not fee how it 
can be fufficient to fupport the in- 
ference. The law, we are told at the 
fame time, was evaded : but we are 
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not told how it came to be open to 
evafion. It might be owing to a 
particular defeft in the penning of 
that particular law : or, what comes 
to the fame thing, in the provifions 
made for carrying it into execution. 
In either cafe, it affords no fupport to 
the general pofition : nor can that 
pofition be a juft one, unlefs it were 
fo in the cafe where every provifion 
had been made, that could be made, 
for giving efficacy to the law. For 
the pofition to be true, the cafe muft 
be, that the law would ftill be broken, 
even after-every means of what can 
properly be called evafion had been 
removed. True or untrue, the po- 
fition is certainly not felf-evident 
enough to be received without proof: 
yet nothing is adduced in proof of ir, 
but the fatt above-noticed, which we 
fee amounts to no fuch thing. What 
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k more, I fhould not expedb to find 
it capable of proof. I do not fee, 
what it is, that fhould render the law 
incapable of “ reducing the common 
<c rate of intereft below the loweflor- 
<c dinary market rate,” but fuch a 
date of things, fuch a combination of 
circumftances, as fhould afford obfta- 
cles equally powerful, or nearly fo, 
to the efficacy of the law againft all 
higher rates. For deftroying the law’s 
efficacy altogether, I know of nothing 
that could ferve, but a refolution on 
the part of all perfons any way privy 
not to inform : but by fuch a refolu- 
tion any higher rate is juft as ef- 
fectually protected as any lower one. 
Suppofe the refolution, ftriCtly fpeak- 
ing, univ'erfal, and the law muft in all 
inftances be equally inefficacious; all 
rates of intereft equally free; and 
the ftate of men’s dealings in this way 

F juft 
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juft what it would be, were there n© 
law at all upon the fubjeft. But ia 
this cafe, the pofition, in as far as it li- 
mits the inefficacy of the law to thofe 
rates which are below the “ lowed or- 
“ dinary market rate,” is not true. 
For my part, I cannot conceive how 
any fuch univerfal refolution could 
have been maintained, or could ever 
be maintained, without an open con- 
cert, and as open a.rebellion againft 
government; nothing of which fort 
appears to have taken place: and, 
as to any particular confederacies, 
they are as capable of protecting any 
higher rates againft the prohibition, 
as any lower ones. 

Thus much indeed muft be admits 
■ted, that the low rate in queft-ion, viz. 
that which was the loweft ordinary 
market rate immediately before the 
making of the daw, is likely to come 
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in for the prote&ion of the public 
againft the law, more frequently than 
any other rate. That muft be the 
cafe on two accounts : firft, becaufe 
by being of the number of the ordi- 
nary rates, it was, by the fuppofition, 
more frequent than any extraordinary 
ones: fecondly, becaufe the difrepute 
annexed to the idea of ufury, a force 
which might have more or lefs effi- 
•cacy in excluding, from the protec- 
tion above fpoken of, fuch extraor- 
dinary rates, cannot well be fuppofed. 
to apply itfelf, or atleaftnot in equal 
degree, to this low and ordinary rate. 

lender has certainly lefs to Hop him 
from taking a rate, which may be 
taken without difrepute, than from 
taking one, which a man could not 
take without fubjefting himfelf to 
that inconvenience: nor is it likely, 
:that men’s imaginations and fenti- 

F 2 ments 
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merits fliould teftify fo fudden anob- 
feguioufnefs to the law, as to ftamp 
difrepute to-day, upon a rate of inte- 
reft, to which no I'uch accompaniment 
had flood annexed the day before. 

Were I to be afked how I imagined 
the cafe flood in the particular in- 
flance referred to by Dr. Smith; 
judging from his account of it, af- 
fifled by general probabilities, I 
fhould anfwer thus:—The law, I 
fliould fuppofe, was not fo penned as 
to be altogether proof againfl eva- 
fion. In many inflances, of which it 
is impoflible any account fhould have 
been taken, it was indeed conformed 
to : in fome of thofe inflances, people 
who would have lent otherwife, ab- 
ilained from lending altogether j in 
others of thofe inflances, people lent 
their money at the reduced legal rate. 
In other inflances again, the law was 

Jbroken; 
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broken : the lenders trufting, partly 
to expedients recurred to for evading 
it, partly to the good faith and ho- 
nour of thofe whom they had to deal 
•With : in this clafs of inftances it was 
natural, for the two reafons above 
fuggefted, that thole where the old 
legal rate was adhered to, Ibould havp 
been the mod numerous. From the 
circumftance, not only of their num- 
ber, but of their more direct repug- 
nancy to the particular recent law in 
queltion, they would naturally be the 
molt taken notice of. And this, I 
Ihould fuppofe, was the foundation in 
point of fa<5t for the Doctor’s general 
pofition above-mentioned, that “ no 
“ law can reduce the common rate of 
“ intereft below the lowed ordinary 
“ market rate, at the time when that 
“ law was made.” 

In England, as far as I can trud 
F 3 my 
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my judgment and imperfect general 
recollection of the purport of the 
laws relative to this matter, I fhould 
not fuppofe that the above pofition 
would prove true. That there is no^ 
fuch thing as any palpable and uni- 
verfally-notorious, as well as univer- 
fally-pradticable receipt for that pur- 
pofe, is manifeft from the examples' 
which, as I have already mentioned, 
every now and then occur, of convic- 
tions upon thefe llatutes. Two fuch 
receipts, indeed, I lhall have occafion 
to touch upon prefently: but they 
are either not obvious enough in their 
nature, or too troublefome or not ex- 
tenfive enough in their application,, 
to have defpoiled the law altogether 
of its terrors or of its preventive 
efficacy. 

In the country in which I am writ- 
ing, the whole fyftem of laws on this 

fubjedt 



anti-ufurious Laws. 71 
fubjedl is perfeftly, and very happily, 
mefficacious. The rate fixed by law 
is 5 per cent.: many people lend mo*, 
ney; and nobody at that rate: the 
loweft ordinary rate, upon the very 
beft real fecurity, is 8 per cent.: 9, 
and even 10, upon fuch fecurity, are 
common.. Six or feven may have 
place, now and then, between rela- 
tions or other particular friends : be- 
caufe, now and then* a man may 
choofe to make a prefent of one or 
two per cent, to a perfon whom he 
means to favour. The contract is re- 
newed from year to year : for a thou- 
fand roubles, the borrower, in his 
written contraft, obliges himfelf to 
pay at the end of the year one thou- 
fand and fifty. Before witnefies, he 
receives his thoufand roubles ■, and, 
without witnelfes, he immediately 
pays back his 30 roubles, or his 40 

F 4 roubles, 
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roubles, or whatever the fum may be, 
that is neceflary to bring the real 
rate of intereft to the rate verbally 
agreed on. 

This contrivance, I take it, would 
not do in England : but why it would 
not, is a queftion which it would be 
rn vain for me to pretend, at this- 
diftance from all authorities, to dif- 
cufs,. 

LE7- 
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LETTER VIII. 

Virtual Ufury allowed.. 

HAVIN G proved, as I hope, by 
this time, the utter impropriety 

of the law’s limiting the rate of in- 
tereft, in every cafe that can be con- 
ceived, it may be rather matter of cu- 
riofity, than any thing elfe, to enquire, 
how far the law, on this head, is con- 
liftent with itfelf, and with any princi- 
ples upon which it can have built. 

1. Drawing and re-drawing is a 
pra&ice, which it will be fufficient 
here to hint at. It is perfe&ly well 
known to all merchants, and may be 
fo to all who are not merchants, by 
confulting Dr. Smith. In this way, 

6 he 
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he has fliewn how money may be, and 
has been, taken up, at fo high a rare, 
as 13 or 14 per cent, a rate nearly three 
times as high as the ucmofl: which the 
law profelTes to allow. The extra in- 
terefl: is in this cafe mafked under the 
names of commiflion, and price of ex- 
change. The commiffion is but fmall 
upon each loan, not more, I think, 
than | per cent. : cuftom having 
ftretched fo far but no farther, it might 
be thought dangerous, perhaps, to 
venture upon any higher allowance 
under that name. The charge, being 
repeated a number of times in the 
courfe of the year, makes up in fre- 
quency what it wants in weight. The 
tranfa&ion is by this Ihift rendered 
more troublefome, indeed, but not 
lefs practicable, to fuch parties as are 
agreed about it. But if ufury is good 
for merchants, I don’t very well fee 

what 
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what fhould make it bad for every 
body elfe.. 

2. At this diftance from- all the 
fountains of legal knowledge, I will 
not pretend to fay, whether the prac- 
tice offelling accented bills at an under 
value, would hold good aganrft all at- 
tacks, It ftrikes my recolle&ion as a 
pretty common one, and I think it 
could not be brought under any of 
the penal ftatutes againft ufury. The 
adequatenefs. of the confideration 
might, for aught I know, be attacked 
with fuccefs, in a court of equity ^ 
or, perhaps, if there were fufficient 
evidence (which the agreement of the 
parties might eafily prevent) by an 
adlion at common law, for money had 
and received. If the practice be really 
proof againft all attacks, it feems to 
afford an effectual, and pretty com- 
modious method of evading the re- 

ftriftive 
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ftri<5Hve laws. The only reftraint is, 
that it requires the afliftance of a 
third perfon, afriend of the borrower’s^ 
as for inftance : B, the real borrower, 
wants too 1. and finds U, a ufurer, 
who is willing to lend it to him, at 10 
per cent. B. has F, a friend, who has 
pot the money himfelf to lend him, 
but is willing to Hand fecurity for 
him, to that amount. B. therefore 
draws upon F, and F. accepts, a bill 
of too 1. at 5 per cent, intereft, pay- 
able at the end of a twelvemonth 
from the date. F. draws a like bill 
vipon B.: each fells his bill to U. for 
fifty pound j and it is indorfed to U. 
accordingly. The 50 1. that F. re- 
ceives, he delivers over without any 
confideration to B. This tranfadtion, 
if it be a valid one, and if a man can 
find fuch a friend, is evidently much 
lefs troublefome than the pradice of 

drawing 
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-drawing and re-drawing. And this, 
if it be pra&icable at all, may be 
pradtifed by perfons of any defcrip- 
tion, concerned or not in trade. 
Should the effeft of this page be to 
fugged an expedient, and that a fafe 
and commodious one, for evading 
the laws againd ufury, to fome, to 
whom fuch an expedient might not 
©therwife have occurred, it will not 
lie very heavy upon my confcience. 
The prayers of ufurers, whatever effi- 
cacy they may have in lightening the 
burthen, I hope I may lay fome claim 
to. And I think you will not now 
wonder at my faying, that in the effi- 
cacy of fuch prayers I have not a whit 
iefs confidence, than in that of the 
prayers of any other clafs of men. 

One apology I fhall have to plead 
at any rate, that in pointing out thefe 
flaws, to the individual who may be 

difpofed 
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.difpofed to creep out at them, I point 
them out at the fame time to thelegif- 
lator, in whofe power it is to ftop 
them up, if in his opinion they re- 
quire it. If, notwithflanding fuch 
opinion, he fhould omit to do fo, the 
blame will lie, not on my induftry, 
but on his negligence. 

Thefe, it may be faid, fhould they 
.even be fecure and effectual evafions, 
are ftill but evafions, and, if charge- 
able upon the law at all, are charge- 
able not as inconfiflencies but as over- 
fights. Be it fo. Setting thefe afide, 
then, as expedients pradtifedorpra&i- 
cable, only behind its back, I will 
beg leave to remind you of two 
others, praftifed from the day of its 
birth, under its prote&ion and before 
its face. 

The firft I fhall mention is 
.iroking. In this cafe there is the lefs 

i pretence 
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pretence for more than ordinary in- 
tereft, inafirmch as the fecurity is, in 

■this cafe, not only equal to, .but bet- 
ter than, what it can be in any other : 
to wit, the prefeat pofleflion of a 
moveable thing, of eafy fale, on which 
the creditor has the power, and cer- 
tainly does not want the inclination, 
to fet fuch price as is moft for his 
advantage. If there be a cafe in 
which the allowing of fuch extraordi- 
nary intereft is attended with more 
danger than another, it mull be this : 
which is fo particularly adapted to 
the fituation of the lowed: poor, that 
is, of thofe who, on the fcore of in- 
digence or fimplicity, or both, are 
mod: open to impofition. This trade 
however thelaw, by regulating, avow - 
edly protedls. What the rate of in- 
tered: is, which it allows to be taken 
ant this way, I can not take upon me 
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to remember: but I am much de- 
ceived, if it amounts to lefs than 12 
per cent, in the year, and I believe it 
amounts to a good deal more. Whe- 
ther it were 12 per cent, o r 1200,1 be- 
lieve would make in pradlice but little 
difference. What commiffion is in the 
bufinefs of drawing and re-drawing, 
‘warehoufe-room is, in that of pawnbrok- 
ing. Whatever limits then are fet to 
the profits of thistrade, are fet, I take 
it, not by the vigilancy of the law, 
but, as in the cafe of other trades, by 
the competition amongfi: the traders. 
Of the other regulations contained in 
the adls relative to this fubjeft, I recoi- 
led no reafon to doubt the ufe. 

The other inftance is that of bot- 
tomry and refpondentia: for the two 
tranfadions, being fo nearly related, 
may befpoken of together. Bottomry 
is the ufury of pawnbroking : refpon- 

^dentia 
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dentia is ufury at large, but com- 
bined in a manner with infurance, 
and employed in the afliftance of a 
trade carried on by fea. If any fpe- 
cies of ufury is to be condemned, I 
fee not on what grounds this particular 
fpecies can be fcreened from the con- 
demnation. “Oh but” (faysfir Wil- 
liam Blackftone, or any body elfe 
who takes upon himfelf the talk of 
finding a reafon for the law) “ this is 
“ a maritime country, and the trade, 
“ which it carries on by fea, is the great 
“ bulwark of its defence.” It is not 
necefiary I fhould here enquire, whe- 
ther that branch, which, as Dr. Smith 
has fhewn, is, in every view but the 
mere one of defence, lei's beneficial to 
a nation, than two others out of the 
four branches which comprehend all 
trade, has any claim to be preferred 
to them in this or any other way. I 

G admit* 
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admit, that the liberty which this 
branch of trade enjoys, is no more 
than what it is perfe&ly right it 
fhould enjoy. What I want to know 
is, what there is in the clafs of men, 
embarked in this trade, that Ihould 
render beneficial to them, a liberty, 
which would be ruinous to every bo- 
dy elfe. Is it that fea adventures 
have lefs hazard on them than land 
adventures? or that the fea teaches 
thofe, who have to deal with it, a de- 
gree of forecafl and refleftion which 
has been denied to landmen ? 

It wereeafy enough to give farther 
and farther extenfion to this charge of 
inconfiftency, by bringing under it 
the liberty given to infurance in all 
its branches, to the purchafe and fale 
of annuities, and of poft-obits, in a 
word to all cafes where a man is per- 
mitted to take upon himfelf an unli- 

mited 
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mited degree of rifk, receiving for fo 
doing an unlimited compenfation. 
Indeed I know not where the want 
of inftances would flop me: for in 
what part of the magazine of events, 
about which human tranfa&ions are 
converfant, is certainty to be found ? 
But to this^ head of argument, this 
argument ad hominem, as it may be 
called, the ufe of which is but fub- 
fidiary, and which has more of confu- 
tation in it than of perfuafion or in- 
ftruftion, I willingly put an end. 

G a LET- 



84 Lett. IX. Blackjlone confidered. 

LETTER IX. 

Blackftone confidered. 

I Hope you are, by this time, at 
leaft, pretty much of my opinion, 

that there isjuft the famefortofharm, 
and no other, in making the bed terms 
one can for one’s felf in a money loan, 
as there is in any other fort of bargain. 
If you are not, Blackftone however is, 
whofe opinion I hope you will allow to 
be worth fomething. In fpeakingof 
the rate of intereft *, he ftarts a pa- 
rallel between a bargain for the loan 
of money, and a bargain about a horfe, 
and pronounces, without hefitation, 
that the harm of making too good a 

* fi. ii, eh. 30. 
bargain. 
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bargain, isjuftas great in the one cafe, 
as in the other. As money-lending, 
and not horfe-dealing, was, what you 
lawyers call, the principal caje, he 
drops the horfe-bufinefs, as foon as 
it has anfwered the purpofe of illuf- 
tration, which it was brought to ferve. 
But as, in my conception, as well the 
reafoning by which he fupports the 
decifion, as that by which any body 
elfe could have fupported it, is juft as 
applicable to the one fort of bargain 
as to the other, I will carry on the 
parallel a little farther, and give the 
fame extent to the reafoning, as to the 
pofition which it is made ufe of to 
fupport. This extenfion will not be 
without its ufe; for if the pofition, 
when thus extended, ihould be found 
juft, a praftical inference will arife ; 
which is, that the benefits of thefe re- 
ftraints ought to be extended from 

G 3 the 
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the money-trade to the horfe-trade. 
That my own opinion is not favour- 
able to fuch reftraints in either cafe, 
has been fuffieiently declared ; but if 
more refpe£table opinions than mine 
are ftill to prevail, they will not be the 
lefs refpeftable for being confiftent. 

The fort of bargain which the 
learned commentator has happened to 
pitch upon for the illuftration, is in- 
deed, in the cafe illuftrating, as in the 
cafe illuftrated, a loan : but as, to my 
apprehenfion, loan or fale makes, in 
point of reafoning, no fort of differ- 
ence, and as the utility of the conelu- 
fion will, in the latter cafe, be more 
•extenfive, I lliall adapt the reafoning 
to the more important bufinefs of fell- 
ing horfes, inftead of the lefs import- 
ant one of lending them. 

A circumftance, that would render 
the extenfion of thefe reftraints to the 

horfe- 
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horfe-trade more finooth and eafy, is, 
that in the one track, as well as in the 
other, the public has already got the 
length of calling names. Jockey-Jbip> 
a term of reproach not lefs frequently 
applied to the arts of thofe who fell 
horfes than to the arts of thofe who 
ride them, founds, I take it, to the 
ear of many a worthy gentleman, 
nearly as bad as ufury: and it is well 
known to all thofe who put their trull 
in proverbs, and not lefs to thofe who 
put their trull in party, that when we 
have got a dog to hang, who is trou- 
blefome and keeps us at bay, whoever 
can contrive to fallen a bad name to 
his tail, has gained more than half 
the battle. I now proceed with my 
application. The words in italics are 
my own: all the rell are Sir William 
BlackftoneV. and I rellore, at bot- 

G 4 tom. 
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tom, the words I was obliged to dif- 
card, in order to make room for 
mine. 

<c To demand an exorbitant price 
<c is equally contrary to confcience, 
“ for the loan of a horfe, or for the 
“ loan of a fum of money : but a rea- 
“ fonable equivalent for the tempo- 
“ rary inconvenience, which the own- 
<f er may feel by the want of it, and 
<c for the hazard of his lofing it en- 
*f tirely, is not more immoral in one 
“ cafe than in the other. * * * * 

“ As to felling hofes, a capital dif- 
“ tindlion mud; be made, between a 
u moderate and an exorbitant profit : 

to the former of which we give the 
“ name of horfe-dealing*, to the latter 
“ the truly odious appellation of joe- 
“ key-Jhif\\ the former is neceflary 
“ in every civil ftate, if it were but to 

* intereft. + ufury. 
exclude 
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<c excludethe latter. For, as the whole 
“ of this matter is well fummed up 
“ by Grotius, if the compenfation 
“ allowed by law does not exceed 
<c the proportion of the inconvenience 
u which it is to the feller of the borfe to 
‘f part with it*, or the want which the 
iC buyer has of it its allowance is 
cc neither repugnant to the revealed 
“ law, nor to the natural law: but 
*c if it exceeds thefe bounds, it is 
“ then an opprefilve jockey-fhip\: and 
“ though the municipal laws may give 
“ it impunity, they never can make 
“ it juft. 

“We fee, that the exorbitance or 
“ moderation of the price given for a 
“ horfe § depends upon two circum- 
“ fiances : upon the inconvenience of 

* hazard nin. + felt by the loan. J ufury, 
§ intereft for the money lent. 

parting 
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“ pzningv/hh the hor/e one has*, and the 
“ hazard of not being able to meet with 
tc fuch another-\. The inconvenience to Cf \ndL\v\diUz\Jellersofhorjes can never 
t( be eftimated by laws; the general 
‘c price for horjes % muft depend there- 
“ fore upon the ufual or general incon- 
<c venience. This refults entirely from 
“ the quantity of horjes H in the king- 
“ dom : for the more horfes^ there are 
fC running about ** in any nation, the 
“ greater fuperfluity there will be be- 
“ yondwhatis neceflary to carry on the 
“ bufinefsofthew^/7coaches ff and th-e 
“ common concerns of life. In every 
te nation orpublic community there is- 
“ a certain quantity of horfes then 
“ neceflary, which a perfon well fkill- 
u ed in political arithmetic might 

* it for the prefent. f lofing it entirely. 
% lenders. § rate of general intereft, 11 money. 

fpecie. ** circulating, +f exchange. 
U money. « perhaps 
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*c perhaps calculate as exadtly as a pri- 
<c vate horje-dealer * can the demand 
<c forrunning&oi^fo in hisown^^jf: 
<c all above this neceffary quantity 
tc may be fpared, or lent, or fold, with- 
“ out much inconvenience to the re- 
“ fpeftive lenders or Jellers: and the 
“ greater the national fuperfluity is, 

the more numerous will be the Jell- 
“ ers and the lower ought the na- tc tional price of horfe-flejh § to be : 
“ but where there are not enough, or 
fC barely enoughJpare horfes H to an- 
<c fwer the ordinary ufes of the pub- 
“ lie, horfe-flejh will be proportion- 
“ ably high: for fellers** will be 
‘c but few, as few can fubmit to the in- 

convenience offelling-\-\.”—So far 
the learned commentator. 

* banker. f cafli in his own /hop. J lenders. 
S the rate of the national intereft. || circulating calh. 
<jl intertft. ** lenders. +f lending. 

x I hope 
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I hope by this time you are worked 

up to a proper pitch of indignation, 
at the negleft and inconfiftency be- 
trayed by the law, in not fupprefling 
this fpecies of jockey-ihip, which it 
would be fo eafy to do, only by fixing 
the price of horfes. Nobody is lefs 
difpofed than I am to be unchari- 
table : but when one thinks of the 
15001. taken for Eclipfe, and 20001. 
for Rockingham, and fo on, who can 
avoid being Ihocked, to think how 
little regard thofe who took fuch 
enormous prices muft have had for 
“ the law of revelation and the law 
<c of nature ?” Whoever it is that is 
to move for the municipal law, not 
long ago talked of, for reducing the 
rate of intereft, whenever that motion 
is made, then would be the time for 

' one of the Yorkfliire members to get 
up, and move, by way of addition, 

x for 
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for a claufe for fixing and reducing 
the price of horfes. I need not expa- 
tiate on the ufefulnefs of that valuable 
fpecies of cattle, which might have 
been as cheap as afies before now, if 
our lawgivers had been as mindful of 
their duty in the fuppreflion of jockey- 
Jhipj as they have been in the fup- 
preflion of ufury. 

It may be faid, againfl: fixing the' 
price of horfe-fldh, that different 
horfes may be of different values. I 
anfwer—and I think I fhall fliew you 
as much, when I come to touch upon 
the fubjedt of champerty—not more 
different than the values which the 
ufe of the fame fum of money may be 
of to different perfons, on different 
occafions, 

LET- 
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LETTER X. 

Grounds of the Prejudices againjl Ufury. 

JT is one thing, to find reafons why 
it is fit a law Jhould have been made: 

it is another to find the reafons why it 
was made : in other words, it is one 
thing to juftify a law : it is another 
thing to account for its exiftence. In 
the prefent inftance, the former talk, 
if the obfervations I have been trou- 
bling you with are juft, is an impof- 
fible one. The other, though not 
neceflary for conviflion, may contri- 
bute fomething perhaps in the way of 
fatisfa£tion. To trace an error to its 
fountain head, fays lord Coke, is to 

refute 
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refute it; and many men there are who, 
till they have received this fatisfaftion, 
be the error what it may, cannot pre- 
vail upon themfelves to part with it. 
<c If our anceftors have been all along 
c< under a miftake, how came they to 

have fallen into it ?” is a queftion 
that naturally prefents itfelf upon all 
fuch occafions. The cafe is, that in 
matters of law more efpecially, fuch is 
the dominion of authority over our 
minds, and fuch the prejudice it creates 
in favour of whatever inftitucion it has 
taken under its wing, that, after all 
manner of reafons that can be thought 
of, in favour of the inftitution, have 
been fhewn to be infufficient, we ftill 
cannot forbear looking to fome unaf- 
fignable and latent reafon for its effi- 
cient caufe. But if, inftead of any fuch 
reafoh, we can find a caufe for it in 
fome notion, of the erroneoufnefs of 

which 
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which we are already fatisfied, then at 
laft we are content to give it up with- 
out further ftruggle; and then, and 
not till then, our fatisfa&ion is com- 
pleat. 

In the conceptions of the more con- 
fiderable part of thofe through whom 
our religion has beep handed down to 
us, virtue, or rather godlinefs, which 
was an improved fubftitute for virtue,, 
confided in felf-denial: not in felf-de- 
nial for the fake of fociety, but of felf- 
denial for its own fake. One pretty 
general rule fervedformoftoccafions: 
not to do what you had a mind to do y 
or, in other words, not to do what 
would be for your advantage. By 
this of courfe was meant temporal ad- 
vantage: to which fpiritual advantage 
was underftood to be in conftant and 
diametrical oppofition. For, the proof 
of a refolution, on the part of a being 

of 
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«jf perfect power and benevolence, to 
make his few favourites happy in a 
ftate in which they were to be, was his 
determined pleafure, that they fhould 
keep themfelves as much ftrangers to 
happinefs as poflible, in the ftate in 
which they were. Now to get money 
is what moft men have a mind to do : 
becaufe he who has money gets, as far 
as it goes, moft other things that he 
has a mind for. Of courfe nobody 
was to get money : indeed why fhould 
he, when he was not fo much as to 
keep what he had got already ? To 
lend money at intereft, is to get mo- 
ney, or at leaft to try to get it: of 
courfe it was a bad thing to lend mo- 
ney upon fuch terms. The better the 
terms, the worfe it was to lend upon 
them : but it was bad to lend upon 
any terms,; by which any thing could 

H be 
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begot. What made it much the worfe 
was, that it was adting like a Jew: for 
though all Chriftians at firft were 
Jews, and continued to do as Jews 
did, after they had become Chriftians, 
yet, in procefs of time, it came to be 
difcovered, that the diftance between 
the mother and the daughter church 
could not be too wide. 

By degrees, as old conceits gave 
place to new, nature fo far prevailed, 
that the objedtions to getting money 
in general, were pretty well over-ruled:: 
but ftill this Jewifh way of getting it, 
was too odious to be endured. Chrif- 
tians were too intent upon plaguing 
Jews, to liften to the fuggeftion of 
doing as Jews did, even though mo- 
ney were to be got by it. Indeed the 
eafier method, and a method pretty 
much in vogue, was, to let the Jews 

get 
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get the money any how they could, 
and then fqueeze it out of them as it 
was wanted. 

In procefs of time, as queftions of 
all forts came under difcuflion, and 
this, not the leaft interefting, among 
the reft, the anti-jewiftifide of it found 
no unopportune fupport in a pafiage 
of Ariftotle : that celebrated heathen, 
who, in all matters wherein heathenifm 
did not deftroy his competence, had 
eftablifhed a defpotic empire over the 
Chriftian world. As fate "would have 
it, that great philofopher, with all his 
induftry, and all his penetration, not- 
withftanding the great number of 
pieces of money that had pafled 
through his hands (more perhaps 
than ever paflfed through the hands 
of philofopher before or fince), and 
notwithftanding the uncommon pains 
he had beftowed on the fubje&of ge- 

H 2 neration. 
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neration, had never been able to dif* 
cover, in any one piece of money, any 
organs for generating any other fucb 
piece. Emboldened by fo ftrong a body 
of negative proof, he ventured at laft 
to ulher into the world the refukofhis 
obfervations, in the form of an univer- 
fal propofition, that all money is in its 
nature barren. You, my friend, to 
whofe call of mind found reafon is 
much more congenial than ancientphi- 
lofophy, you have, I dare to fay, gone 
before me in remarking, that the-prac- 
tical inrerence from this Ihrewd obfer- 
vation, if it afforded any, fbould have 
been, that it would be to no purpofe 
for a man to try to get five per cent, 
out of money—not, that if he could 
contrive to get fo much, there would 
be any harm in it. But the fages of 
thofe days did not view the matter in 
that light. 

A con- 
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A confideration that did not happen 

to prefent itfelf to that great philofo- 
pher, but which had it happened to 
prefent itfelf, might not have been 
altogether unworthy of his notice, is, 
that though a dark would not beget 
another daric, any more than it would 
a ram, or an ewe, yet for a daric which 
a man borrowed, he might get a ram 
and a couple of ewes, and that the 
ewes, were the ram left with them a 
certain time, would probably not be 
barren. That then, at the end of the 
year, he would find himfelf mafter of 
his three fheep, together with two, if 
not three, lambs; and that, if he fold 
his fheep again to pay back his daric, 
and gave one of his lambs for the ufe 
of it in the mean time, he would be 
two lambs, or at leafl: one lamb, 
richer than if he had made no fuch 
bargain. 

HJ Thefe 
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Thefe theological andphilofophical 

conceits>theofFspringof the day, were 
jiot ill feconded by principles of a 
more permanent complexion. 

The bufinefs of a money-lender, 
though only among Chriftians, and in 
Chriftian times, a profcribed profef- 
fion, has no where, nor at any time, 
been a popular one. Thofe who have 
the refolution to facrifice the prefent 
to future, are natural objects of envy 
to thofe who have facrificed the future 
to the prefent. The children who have 
eat their cake are the natural enemies 
of the children who have theirs. 
While the money is hoped for, and 
for a fhort time after it has been re- 
ceived, he who lends it is a friend and 
benefa&or: by the time the money is 
fpent, and the evil hour of reckoning 
is come,the benefactor is found to 
have changed his nature, and to have 

put 
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put on the tyrant and the oppreflbr. It 
is an oppreflion for a man to reclaim his 
own money: it is none to keep it from 
him. Among the inconfiderate, that 
is among the great mafs of mankind, 
felfifh affedtions confpire with the fo- 
cial in treafuring up all favour for the 
man of diffipation, and in refuling juf- 
tice to the man of thrift who has fup- 
pliedhim. In fome lhapeor otherthat 
favour attends the chofen objedt of it, 
through every ftage of his career. 
But, in no ftage of his career, can the 
man of thrift come in for any lhareof 
it. It is the general intereft of thofe 
with whom a man lives, that his ex- 
pence Ihould be at leaft as great as his 
circumftanceswill bear; becaufethere 
are few expences which a man can 
launch into, but what the benefit of 
it is fhared, in fome proportion or 
other, by thofe with whom he lives. 

H 4 In 
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In that circle originates a (landing 
law, forbidding every man, on pain of 
infamy, to confine his expences within 
what is adjudged to be the meafure of 
his means, faving always the power of 
exceeding that limit, as much as he 
thinks proper : and the means affigned 
him by that law may be ever fo much 
beyond his real means, but are fure 
never to fall (hort of them. So clofe 
is the combination thus formed be- 
tween the idea of merit and the idea 
of expenditure, that a difpofition to 
fpend finds favour in the eyes even of 
thofe who know that a man’s circum- 
flances do notentitle him to the means: 
and an •upftart, whofe chief recom- 
mendation is this difpofition, (hall find 
himfelf to have purchafed a permanent 
fund of refped, to the prejudice of the 
very perfons at whofe expence he has 
been gratifying his appetites and his 
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•pride. The luftre, which the difplay 
of borrowed wealth has diffufed over 
his charafter, awes men, during the 
feafon of his profperity, into a fub- 
miffion to hisinfolence : and when the 
hand of adverfity has overtaken him at 
laft, the recolleftion of the height, 
from which he has fallen, throws the 
veil of compaflion over his injuftice. 

The condition of the man of thrift 
is the reverfe. His lafting opulence 
procures him a ihare, at leaft, of the 
fame envy, that attends the prodigal’s 
tranfient difplay: but the ufe he makes 
of it procures him no part of the fa- 
vour which attends the prodigal. In 
the fatisfaftions he derives from that 
ufe, the pleafure of pofleffion, and the 
idea of enjoying, at fome diftant pe- 
riod, which may never arrive, nobody 
comes in for any fhare. In the midft 
of his opulence he is regarded as a 

kind 
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kind of infolvent, who refufes to ho- 
nour the bills, which their rapacity 
would draw upon him, and who is by 
fo much the more criminal than other 
infolvents, as not having the plea of 
inability for an excufe. 

Could there be any doubt of thedif* 
favour which attends the caufe of the 
money-lender, in his competition with 
the borrower, and of the difpofition 
of the public judgment to facrificethe 
intereft of the former to that of the 
latter, the ftage would afford a com- 
pendious, but a pretty conclufive proof 
of it. It is the bufinefs of the drama- 
tift to ftudy, and to conform to, the 
humours and paffions of thofe, on the 
pleafing of whom he depends for his 
fuccefs : it is the courfe which reflec- 
tion mufl: fuggefl: to every man, and 
which a man would naturally fall into, 
thpughh e were not to think about it. 

He 
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He may, and very frequently does, 
make magnificent pretences, of giv- 
ing the law to them: but wo be to 
him that attempts to give them any 
other law than what they are difpofed 
already to receive. If he would at- 
tempt to lead them one inch, it muft 
be with great caution, and not with- 
out fuffering himfelf to be led by them 
at leaft a dozen. Now, I queftion, 
whether, among all the inftances in 
which a borrower and a lender of mo- 
ney have been brought together upon 
the ftage, from the days of Thefpis to 
the prefent, there ever was one, in 
which the former was not recom- 
mended to favour in fome ihape or 
other, either to admiration, or to love, 
or to pity, or to all three; and the 
other, the man of thrift, configned to 
infamy. 

3 Hence 
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Hence it is that, in reviewing and 

adjufting the interefts of thefe appa- 
rently rival parties, the advantage 
made by the borrower is fo apt to flip 
out of fight, and that made by the 
lender to appear in fo exaggerated a 
point of view. Hence it is, that though 
prejudice is fo far foftened as to ac- 
quiefce in the lender’s making fome 
advantage, lefi: the borrower fhould 
lofe altogether the benefit of his afiift- 
ance, yet (till the borrower is to have 
all the favour, and the lender’s advan- 
tage is for ever to be clipped, and 
pared down, as low as it will bear. 
Firft it was to be confined to ten per 
cent, then to eight, then to fix, then 
to five, and now lately there was a re- 
port of its being to be brought down 
to four j with conflant liberty to fink 
as much lower as it would. The bur- 

then 
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then of thefe reftraints, of courfe, has 
been intended exclufively for the 
lender: in reality, as I think you 
have feen, it preffes much more hea- 
vily upon the borrower : I mean him 
who either becomes or in vain wifhes 
to become fo. But the prefents di- 
rected by prejudice. Dr. Smith will 
tell us, are not always delivered ac- 
cording to their addrefs» It was thus- 
that the mill-ftone defigned for the 
necks of thofe vermin, as they have 
been called, the dealers in corn, was 
found to fall upon the heads of the 
confumers. It is thus—but further 
examples would lead me further from 
the purpofe. 

LET- 
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LETTER XI. 

Compound Interejl. 

Word or two I muft trouble you 
with, concerning compoundinte^ 

reft-, for compound intereft is dif- 
countenanced by the law j I fuppofe, 
as a fort of ufury. That, without an 
exprefsftipulation, the law never gives 
it, I well remember : whether, in cafe 
of an exprefs ftipulation, the law al- 
lows it to be taken, I am not abfo- 
lutely certain. I fhould fuppofe it 
might: remembering covenants in 
mortgages that intereftlhould become 
principal. At any rate, I think the 
law cannot well punilh it under the 
name of ufury. 

If 
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If the difcountenance ftiewn to this 

arrangement be grounded on the hor* 
ror of the fin of ufury, the impro- 
priety of fuch difcountenance follows 
•of courfe, from the arguments which 
ihew the un- u finfulnefsof xhax. fin.*' 

Other argument againft it, I be- 
lieve, was never attempted, unlefs it 
were the giving to fuch an arrange- 
ment the epithet of a bard one: in 
doing which., fomething more like a 
-reafon is given, than one gets in ordi- 
nary from the common law. 

If that confiftency were to be found 
.in the common law, which has never 
yet been found in man’s conduft, and 
which perhaps is hardly in man’s na- 
ture, compound intereft never could 
have been denied. 

The views which fuggelted this 
denial, were, I dare to fay, very good: 

the 
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the effe&s of it are, I am certain, very 
pernicious. 

If the borrower pays the intereft at 
the day, if he performs his engage- 
ment, that very engagement to which 
the law pretends to oblige him to con- 
form, the lender, who receives that in- 
tereft, makes compound intereft of 
courfe, by lending it out again, unlefs 
he choofes rather to expend it: he ex- 
perts to receive it at the day, or what 
meant the engagement ? if he fails of 
receiving it, he is by fo much alofer. 
The borrower, by paying it at the 
day, is no lofer : if he does not pay it 
at the day,, he is by fo much a gainer: 
a pain of difappointment takes place 
in the cafe of the one, while no fuch 
pain takes place in the cafe of the 
other. The caufe of him whofe con- 
tention is to catch a gain, is thus pre- 

ferred 
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ferred to that of him whofe conten- 
tion is to avoid a lofs : contrary to the 
reafonable and ufeful maxim of that 
branch of the common law which has 
acquired the name of equity. The 
gain, which the law in its tendernefs 
thus bellows on the defaulter, is an 
encouragement, a reward, which it 
holds out for breach of faith, for 
iniquity, for indolence, for negli- 
gence. 

The lofs, which it thus throws up- 
on the forbearing lender, is a punilh- 
ment which it inflidts on him for his 
forbearance: the power which it gives 
him of avoiding that lofs, by profe- 
cutingthe borrower upon the inftant 
of failure, is thus converted into a re- 
ward which it holds out to him for his 
hard-heartednefs and rigour. Man is 
not quite fo good as it were to be 
wilhed he were; but he would be bad 

I indeed. 
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indeed, were he bad on all the occa- 
fions where the law, as far as depends 
on her, has made it his interefl: fo 
to be. 

It may be impoflible, fay you, it 
often is impoffible, for the borrower 
to pay the intereft at the day : and you 
fay truly. What is the inference ? 
That the creditor fhould not have it in 
his power to ruin the debtor for not 
paying at the day, and that he Jhotdd 
recei ve a compenfation for the lofs oc- 
cafioned by fuch failure-.—He has it 
in his power to ruin him, and he has 
it not in his power to obtain fuch 
compenfation. The judge, were it 
poflible for an arrefted debtor to find 
his way into ajudge’s chamber inftead 
of a fpunging-houfe, might award a 
proper refpite, fuited to the circum- 
ftances of the parties. It is not pofii- 
ble: but a refpite is purchafed, proper 

or 
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Or not proper, perhaps at ten times, 
perhaps at a hundred times the ex- 
pence of compound intereft, by put- 
ting in bail, and fighting the creditor 
through all the windings of mifchiev- 
ous and unneceflary delay. Of the 
fatisfatttion due either for the original 
failure, or for the filbfequent vexation 
by which it has been aggravated, no 
part is ever received by the injured 
creditor : but the inflruments of the 
law receive, perhaps at his expence, 
perhaps at the debtor’s, perhaps ten 
times, perhaps a hundred times the 
amount of that fatisfadlion. Such is 
the refult of this tendernefs of the 
law. 

It is in confequence of fuch tender- 
nefs that on fo many oceafions a man, 
though ever fo able, would find him- 
felf a lofer by paying his juft debts : 
thofe very debts of which the law has 

I 2 recognized 
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recognized the juftice. The man who 
obeys thedi<5lates of common honefty, 
the man who does what the law pre- 
tends to bid him, is wanting to him- 
felf. Hence your regular and fecurely 
profitable writs of error in the houfe 
of lords: hence your random and vin- 
dictive cofts of one hundred pounds, 
and two hundred pounds, now and 
then given in that houfe. It is natu- 
ral, and it is fomething, to find, in a 
company of lords, a zeal for juftice : 
it is not natural, to find, in fuch a 
company, a difpofition to bend down 
to the toil of calculation. 

LET. 
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LETTER XII. 

Maintenance and Champerty. 

HAVIN G in the preceding let- 
ters had occafion to lay down, 

and, as I flatter myfelf, to make good, 
the general principle, that no man of 
ripe years, and of found mind, ought, out 
of loving-kindnefs to him, to be hindered 
from makingfuch bargain, in the way of 
■obtaining money, as, acting with his eyes 
open, he deems conducive to his interefi, I 
will take your leave for pufhing it a 
little farther, and extending the appli- 
cation of it to another clafs of regula- 
tions ftill lefs defenfible. I mean the 

13 antique 
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antique laws againft what are called 
Maintenance and Champerty. 

To the head of Maintenance, I think 
you refer, befides other offences which 
are not to the prefent purpofe, that 
of purchafing, upon any terms, any 
claim, which it requires a fuit at law, 
or in equity, to enforce. 

Champerty, which is but a particu- 
lar modification of this fin of Mainte- 
nance, is, I think, the furnifhing a 
man who has fuch a claim, with regard 
to a real eftate, fuch money as he may 
have occafion for, to carry on fuch 
claim, upon the terms of receiving a 
part of the eftate in cafe of fuccefs. 

What the penalties are for thefe 
offences I do not recollect, nor do I 
think it worth while hunting for them, 
though I have Blackftoneatmyelbow. 
They are, at any rate, fufficiently fe- 

vere 
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vere to anfwer the purpofe, the rather 
as the bargain is made void. 

To illuftratethe mifchievoufnefs of 
the laws by which they have been 
created, give me leave to tell you a 
ftory, which is but too true an one, 
and which happened to fall within my 
own obfervation. 

A gentleman of my acquaintance 
had fucceeded, duringhisminority, to 
an eftate of about 30001. a year; I 
won’t fay where. His guardian, con- 
cealing from him the value of the 
eftate, which circumftances rendered 
it eafy for him to do, got a convey- 
ance of it from him, during his non- 
age, for a trifle. Immediately upon the 
ward’s coming of age, the guardian, 
keeping him ftill in darknefs, found 
means to get the conveyance confirm- 
ed. Some years afterwards, the ward 
difcovered the value of the inheritance 

I 4 he 
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he had been throwing away. Private 
reprefentations proving, as it may be 
imagined, ineffectual, he applied to a 
court of equity. The fuit was in fome 
forwardnefs: the opinion of the ablefl 
counfel highly encouraging: but mo- 
ney there remained none. We all know 
but too well, that, in fpite of the un- 
impeachable integrity of the bench, 
that branch of juftice, which is parti- 
cularly dignified with the name of 
equity, is only for thofe who can af- 
ford to throw away one fortune for the 
chance of recovering another^ Two 
perfons, however, were found, who, 
between them, were content to defray 
the expence of the ticket for this lot- 
tery, on cond ition of receiving half the 
prize. The profpeft now became en - 
couraging : when unfortunately one 
of the adventurers, in exploring the 
receffes of the bottomlefs pit, happen- 

ed 
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to dig up one of the old ftatutes 

againft Champerty. This blew up the 
■whole projeft : however the defend- 
ant, underflanding that, fome how or 
other, his antagonift had found fup- 
port, had thought fit in the mean time 
topropofe terms, which the plaintiff, 
after his fupport had thus dropped from 
under him, was very glad toclofewith. 
He received, I think it was, 3000 1.: 
and for that he gave up the eftate, 
which was worth about as much year- 
ly, together with the arrears, which 
were worth about as much as the 
eftate. 

Whether, in the barbarous age 
•which gave birth to thefe barbarous 
precautions, whether, even under the 
zenith of feudal anarchy, fuch fetter- 
ing regulations could have had reafon 
on their fide, is a queftion of curiofity 
rather than ufe. My notion is, that 

there 
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there never was a time, that there nO 
ver could have been, or can be a time,- 
when the pufhing of fuitors away from 
court with one hand, while they are 
beckoned into it with another, would 
not be a policy equally faithlefs, in- 
confiftent, and abfurd. But, what 
every body mult acknowledge, is, 
that, to the times which called forth 
thefe laws, and in which alone they 
could have flatted up, the prefent are 
as oppofite as light to darknefs. A 
mifchief, in thofe times, it feems, but 
too common, though a mifchief not to 
be cured by fuch laws, was, that a 
man would buy a weak claim, in 
hopes that power might convert it- 
into a flrong one, and that the fword 
of a baron, flalking into court with a 
rabble of retainers at his heels, might 
ftrike terror into the eyes of a judge 
upon the bench. At prefent, what 

cares 
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cares an EngliHi judge for the fwords 
of an hundred barons ?—Neither fear- 
ing nor hoping, hating nor loving, 
the judge of our days is ready with 
equal phlegm to adminifter, upon all 
occafions, that fyftem, whatever it be, 
of juftice, or injuftice, which the law 
has put into his hands. A difpofition 
fo confonant to duty could not have 
then been hoped for: one more con- 
fonant is hardly tobewilhed. Wealth 
has indeed the monopoly of juftice 
againft poverty : and fuch monopoly 
it is the direft tendency and neceflary 
effedt of regulations like thefe to 
ftrengthen and confirm. But with 
this monopoly no judge that lives 
now is at all chargeable. The law 
created this monopoly: the law, when- 
ever it pleafes, may difiblve it. 

I will not however fo far wander 
from my fubject as to enquire what 

meafure 
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meafure might have been neceflary to 
afford a full relief to the cafe of that 
unfortunate gentleman, any more than 
to the cafes of fo many other gentle- 
men who might be found, as unfortu- 
nate as he. I will not infift upon fo 
ftrange and fo inconceivable an ar- 
rangement, as that of the judge’s fee- 
ing both parties face to face in the firft 
inftance, obferving what the fadts are 
in difpute, and declaring, that as the 
fadts fhould turn out this way or that 
way,fuch or fuch would be his decree. 
At prefent, I confine myfelf to the 
removal of fuch part of the mifchief, 
as may arife from the general conceit 
of keeping men out of difficulties, by 
cutting them off from fuch means of 
relief as each man’s fituation may af- 
ford. A fpunge in this, as in fo ma- 
ny other cafes, is the only needful, and 
only availing remedy : one ftroke of 
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it for the mufty Laws againft mainte- 
nance and champerty:- another for the 
more recent ones againft ufury. Con- 
fider, for example, what would have 
refpe&ively been the effedl of two fuch 
ftrokes, in the cafe of the unfortunate 
gentleman I have been fpeaking of. 
By the firft, if what is called equity 
has any claim to confidence, he would 
have got, even after paying of his 
champerty-ufurers, 1500 1. a year in 
land, and about as much in money : 
inftead of getting, and that only by an 
accident, 3000 1. once told. By the 
other, there is no faying to what a de- 
gree he might have been benefited. 
May I be allowed to ftretch fo far in 
favour of the law as to fuppofe, that 
lo fmall a fum as 5001. would have 
carried him through his fuit, in the 
courfe of about three years ? I am fen- 
fible,that may be thought but a fhort 

fum, 
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fum, and this but a fhort term, for a 
fuit in equity : but, for the purpofe 
of illuftration, it may ferve as well as 
a longer. Suppofe he had fought this 
neceffary fum in the way of borrow- 
ing; and had been fo fortunate, or, as 
the laws againft the fin of ufury would 
(tile it, fo unfortunate, as to get it at 
tioo per cent. He would then have 
purchafed his 6000I. a year at the price 
of half as much once paid, viz. 3000I.; 
inftead of felling itat thatprice. Whe- 
ther, if no fuch laws againft ufury had 
-been in being, he could have got the 
money, even at that rate, I will not pre- 
tend to fay: perhaps he might not 
have got it under ten times that rate, 
perhaps he might have got it at the 
tenth part of that rate. Thus far, I 
think, we may fay, that he might, and 
probably -would, have been the better 
Tor the repeal of thofe laws: but thus 

3 fair 
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far we muft fay, that it is impoffible 
he ftiould have been the worfe. The 
terms, upon which he met with adven- 
turers willing to relieve him, though 
they come not within that fcanty field, 
which the law, in the narrownefs of its 
views, calls ufury, do, in the prefent 
cafe, at twenty years purchafe of the 
30001. a year he was content to have 
facrificed for fuch affiftance, amount, 
in eflFedt, to 4000 per cent. Whether 
it was likely that any man, who was 
difpofed to venture his money, at 
all, upon fuch a chance, would have 
thought of infilling upon fuch a rate 
of interell, I will leave you to ima- 
gine : but thus much may be faid with 
confidence, becaufe the fa£t demon- 
ftrates it, that, at a rate not exceeding 
this, thefum would actually have been 
fupplied. Whatever becomes then of 
the laws againft maintenance and 

champerty. 
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champerry, the example in queftion, 
when applied to the laws againft ufu- 
ry, ought, I think, to be fufficient to 
convince us, that fo long as the ex- 
pence of feeking relief at law Hands 
on its prefent footing, the purpofe of 
feeking that relief will, of itfelf. inde- 
pendently of every other, afford a fuf- 
ficient ground for allowing any man, 
or every man, to borrow money on any 
terms on which he can obtain it. 

Crichoff, 
in White Ruffia, 

March 1787. 

LET- 
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LETTER XIII. 

To Dr. Smithy on Prcjefts in Arts, &c. 

SIR, 
I Forget what fon of eontroverfy it 

was, among the Greeks, who hav- 
ing put himfelf to fchool to a profeffor 
of eminence, to learn what, in thofe 
days, went by the name of wifdom, 
chofe an attack upon his matter for the 
firft public fpecimen of his profi- 
ciency. This fpecimen, whatever en- 
tertainment it might have afforded to 
the audience, afforded, it may be fup- 
pofed, no great fatisfaclion to the maf- 
ter: for the thefts was, that the pupil 

K owed 
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owed him nothing for his pains. For 
my part, being about to fhew myfelf 
in one refpeft as ungrateful as the 
Greek, it may be a matter of prudence 
for me to look out for fomething like 
candour by way of covering to my in- 
gratitude : inftead therefore of pre- 
tending to owe you nothing, I fliall 
begin with acknowledging, that, as far 
as your track coincides with mine, I 
Ihould come much nearer the truth, 
were I to fay I owed you every thing. 
Should it be my fortune to gain any 
advantage over you, it muft be with 
weapons which you have taught me to 
wield, and with which you yourfelf 
have furniftied me: for, as all the great 
ftandards of truth, which can be ap- 
pealed to in this line, owe, as far as I 
can underhand, their eftablifliment to 
you, I can fee fcarce any other way of 
convi&ing you of any error cr over- 

3 fight, 
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fight, than by judging you out of your 
own mouth. 

In the feries of letters to which this 
will form a fequel, I had travelled 
nearly thus far in my refearches into 
the policy of the laws fixing the rate of 
intereft, combatingfuch arguments as 
fancy rather than obfervation hadfug- 
gefled to my view, when, on a fud- 
den, recollettion prefented me with 
yourformidable image, beftriding the 
ground over which I was travelling 
pretty much at my eafe, and oppofing 
the ftiield of your authority to any ar- 
guments I could produce. 

It was a reflettion mentioned by Ci- 
cero as affording him fome comfort, 
that the employment his talents till 
that time had met with, had been 
chiefly on the defending fide. How 
little foever bleft, on any occafion, with 
any portion of his eloquence, I may, 

K 2 on 
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on the prefent occafion, however, in- 
dulge myfelf with a portion of what 
conftituted his comfort: for, if I pre- 
fume to contend with you, it is only 
in defence of what I look upon as, not 
only an innocent, but a moft merito- 
rious race'of men, who are fo unfortu- 
nate as to have fallen under the rod of 
your difpleafure. I mean projeBors : 
under which inviduous name I under- 
ftand you to comprehend, in particu- 
lar, all fuch perfons as, in the purfuit 
of wealth, ftrike out into any new 
channel, and more efpecially into any 
channel of invention. 

It is with the profeflfed view of 
checking, or rather of crufhing, thefe 
adventurous fpirits, whom you rank 
with “ prodigals,” that you approve 
of the laws which limit the rate of in- 
tereft, grounding yourfelf on the ten- 
dency, they appear to you to have, to 

keep 
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keep the capital of the country out 
of two fuch different fets of hands. 

The paffage, I am fpeaking of, is 
in the fourth chapter of your fecond 
book, volume the fecond of the 8vo 
edition of 1784. “ The legal rate” 
(you fay) tc it is to be obferved, though 
<c it ought to be fomewhat above, 
“ ought not to be much above, the 
“ loweft market rate. If the legal rate 
“ of intereft in Great Britain, for ex- 
“ ample, was fixed fo high as eight or 
tc ten per cent, the greater part of the 
“ money which was to be lent, would 

be lent to prodigals and projectors, 
“ who alone would be willing to give 
“ this high intereft. Sober people, tf who will give for the ufe of money 
tc no more than a part of what they 
<c are likely to make by the ufe of it, 
tc would not venture into the compe- 
“ tition. A great part of the capital 
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<c of the country would thus be kept 
<c out of the hands which were moft 
" likely to make a profitable and ad- 
“ vantageous ufe of it, and thrown 
,c into thofe which were moft likely to 
“ wafte and deftroy it. Where the 
M legal intereft, on the contrary, is 

fixed but a very little above the 
“ loweft market rate, fober people are 
tc univerfally preferred as borrowers, 
“ to prodigals and projectors. The 
<c perfon who lends money, gets near- 
« ly as much intereft from the former, 
<c as he dares to take from the latter, 
" and his money is much fafer in the 
“ hands of the one fee of people than 
“ in thofe of the other. A great part 
“ of the capital of the country is thus 
<c thrown into the hands in which it 
« is moft likely to be employed with 
“ advantage.” 

It happens fortunately for the fide 
you 
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you appear to have taken, and as un- 
for unately for mine, that the appella- 
tive, which the cuftom of the language 
has authorized you, and which the po- 
verty and perverfuy of the language 
has in a manner forced you, to make 
ufe of, is one, which, along with the 
idea of the fort of perfons in queftion, 
conveys the idea of reprobation, as in- 
difcriminately and defervedly applied 
to them. With what juftice or con- 
fiftency, or by the influence of what 
caufes, this flamp of indifcriminate re- 
probation has been thus affixed, it is 
not immediately nccefiary to enquire. 
But, that it does (land thus affixed, 
you and every body elfe, I imagine, 
will be ready enough to allow. This 
being the cafe, the queftion (lands al- 
ready decided, in the firfi: inftance at 
lead, if not irrevocably, in the judg- 
ments of all thofe, who, unable or un- 

K 4 willing 
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willing to be at the pains of analy-* 
fmg their ideas, fuffer their minds to 
beled captive by the tyranny of founds; 
that is, I doubt, of byf ar the greater 
proportion of thofe whom we are likely 
to have to judge us. In the concep- 
tions of allfuch perfons, to aflc whether 
it be fit to reftrain proje&s and pro- 
jedtors, will be as much as to afk,. 
whether it be fit to reftrain raftinefs, 
and folly, and abfurdity, and knavery, 
and wafte. 

Of prodigals I ftiall fay no more at 
prefent. 1 have already ftated my rea- 
fons for thinking, that it is not among 
them that we are to look for the na- 
tural cuftomers for money at high 
rates of intereft. As far as thofe rea- 
fons are conclufive, it will follow,that, 
of the two forts of men you mention 
as proper objedts of the burthen of 
thefereftraints, prodigals and projedt- 
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ors, that burthen falls exclufively on 
the latter. As to thefe, what your de- 
finition is of proje&ors, and what de- 
fcriptions of perfons you meant to in- 
clude under the cenfure conveyed by 
that name, might be material for the 
purpofe of judging of the propriety of 
that cenfure, but makes no differ- 
ence in judging of the propriety of 
the law, which that cenfure is employ- 
ed to juftify. Whether you yourfelf, 
were the feveral clafles of perfons made 
to pafs before you in review, would 
be difpofed to pick out this or that 
clafs, or this and that individual, in 
order to exempt them from fuch cen- 
fure, is what for that purpofe we have 
no need to enquire. The law, it is 
certain, makes no fuch diftindtions: 
it falls with equal weight, and with 
all its weight, upon all thofe perfons, 
without diftindlion to whom the term 
Jprojeftors, in the moft unpartial and 

extenfive 
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extenfive fignification of which it is 
capable, can be applied. It falls at 
any rate (to repeat fome of the words 
of my former definition), upon all 
fuch perfons, as, in the purfuit of 
wealth, or 'even of any other ob- 
jett, endeavour, by the affiftance of 
wealth, to ftrike into any channel of 
invention. It falls upon all fuch per- 
fons, as, in the cultivation of any of 
thofe arts which have been by way of 
eminence termed ujeful, diredl their en - 
deavours to any of thofe departments 
in which their utility fiiines moft con- 
fpicuous and indubitable; upon all 
fuch perfons as, in the line of any of 
their purfuits, aim at any thing that 
can be called improvement whether it 
confift in the produflion of any new 
article adapted to man’s ufe, or in the 
melioratingthe quality, or diminifhing 
the expence, of any of thofe which are 
already known to us. It falls, in 
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fhort, upon every application of the 
human powers, in which ingenuity 
ftands in need of wealth for its af* 
fiftant. 

High and extraordinary rates of in- 
tereft, how little foever adapted to the 
fituation of the prodigal, are certainly, 
as you veryjuftlyobferve, particularly 
adapted to the fituation of the pro- 
jector: not however to that of the im- 
prudent projector only, nor even to 
•his cafe more than another’s, but to 
that of the prudent and well-grounded 
projector, if the exiftence of fuch a 
being were to befuppofed. Whatever 
be the prudence or other qualities of 
the projeCt, in whatever circumftance 
-the novelty of it may lie, it has this 
circumftance againft it, viz. that it is 
new. But the rates of intereft, the 
higheft rates allowed, are, as you ex. 
prefsly fay they are, and as you would 
ihave them to be, adjufted to the fitu- 

ation 
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ation which the fort of trader is in, 
whofe trade runs in the old channels, 
and to the beft fecurity which fuch 
channels can afford. But in the na- 
ture of things, no new trade, no trade 
carried on in any new channel, can af- 
ford a fecurity equal to that which 
may be afforded by a trade carried on 
in any of the old ones : in whatever 
light the matter might appear to per- 
fect intelligence, in the eye of every 
prudent perfon, exerting the beft pow- 
ers of judging which the fallible con- 
dition of the human faculties affords, 
the novelty of any commercial adven- 
ture will oppofe a chance of ill fuccefs, 
fuperadded to every one which could 
attend the fame, or any other, adven- 
ture, already tried, and proved to be 
profitable by experience. 

The limitation of the profit that is 
to be made, by lending money to per- 
fons embarked in trade, will render the 

monied 
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monied man more anxious, you may 
fay, about the goodnefs of his fecu- 
rity, and accordingly more anxious to 
fatisfy himfelf refpefling the prudence 
of a projeft in the carrying on of 
which the money is to be employed, 
than he would be otherwife: and in 
this way it may be thought that thefe 
laws have a tendency to pick out the 
good projefts from the bad, and fa- 
vour the former at the expence of the 
latter. The firft of thefe pofitions I 
admit: but I can never admit the 
confequence to follow. A prudent 
man, (Imeannothingmorethanaman 
of ordinary prudence) a prudent man 
afting under the foie governance of 
prudential motives, I ftill fay will not, 
in thefe circumftances, pick out the 
good projefts from the bad, for he 
will not meddle with projefts at all. 
He will pick out old-eftablilhed trades 

from 
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from all forts of projects, good and 
bad; for with a new projeft, be it ever 
fo promifing, he never will have any 
thing to do. By every man that has 
money, five per cent, or whatever be 
the higheft legal rate, is at all times, 
and always will be, to be had upon the 
very beft fecurity, that the belt and 
moft profperous old-eftablifhed trade 
can afford. Traders in general, I be- 
lieve, it is commonly underftood, are 
well enough inclined to enlarge their 
capital, as far as all the money they 
can borrow at the higheft legal rate, 
while that rate is fo low as 5 per 
cent, will enlarge it. How it is pof- 
fible therefore for a project, be it ever 
fo promifing, to afford, to a lender at 
any fuch rate of intereft, terms equal- 
ly advantageous, upon the whole, with 
thofe he might be fure of obtaining 
from an old-eftabliflied bufinefs, is 

moro 
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more than I can conceive. Loans of 
money may certainly chance, now and 
then, to find their way into the poc- 
kets of projectors as well as of other 
men : but when this happens it muft 
be through incautioufnefs, or friend- 
lliip, or the expectation of fome colla- 
teral benefit, and not through any 
idea of the advantageoufnefs of the 
tranfaCtion, in the light of a pecuniary 
bargain. 

I fhould not expeCt to fee it alledg- 
ed, that there is any thing, that ftiould 
render the number of well-grounded 
projects, in comparifon of the ill- 
grounded, lefs in time future, than it 
has been in time paft. I am fure at 
lead that I know of no reafons why it 
fiiould be fo, though l know of fome 
reafons, which I fhall beg leave to fub- 
mit to you by and by, which appear to 

me 
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me pretty good ones, why the advan- 
tage fhould be on the fide of futurity. 
But, unlefs the flock of well-grounded 
projedts is already fpent, and the whole 
flock of ill-grounded projedls that 
ever were pollible, are to be looked 
for exclufively in the time to come, 
the cenfure you have paffed on projec- 
tors, meafuring ilill the extent of it by 
that of the operation of the laws in the 
defence of which it is employed, looks 
as far backward as forward : it con- 
demns as rafh and ill-grounded, all 
thofe projedls, by which our fpecies 
have been fucceflively advanced from 
that flate in which acorns were their 
food, and raw hides their cloathing, 
to the flate in which it flands at pre- 
fent: for think, Sir, let me beg of you, 
whether whatever is now the routine 
of trade was not, at its commence- 

men t, 
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ment, frojett? whether whatever is 
TiO'jieJiabiiJhment, was not, at one time, 
innovation ? 

How it is that the tribe of well- 
grounded projefts, and of prudent pro- 
jettors (if by this time I may have 
your leave for applying this epithet to 
fome at lead among the projeftors of 
time pad), have managed to druggie 
through the obdacles which the laws 
in quedion have been holding in their 
way, it is neither eafy to know, nor 
neceflary to enquire. Manifed enough, 
I think, it mud be by this time, that 
difficulties, and thofe not inconfider- 
able ones, thofe laws mud have been 
holding up, in the way of projedts of 
ail forts,of improvement (if I may fay 
fo) in every line, fo long as they have 
had exidence: reafonable therefore it 
mud be to conclude, that, had it not 
been for thefe difcouragements, pro- 

L jedts 
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je£ls of all forts, well-grounded and 
fuccefsful ones, as well as others, would 
have been more numerous than they 
have been : and that accordingly, on 
the other hand, as foon, if ever, asthefe 
difcouragements lhall be removed, 
projefts of all forts, and among the 
reft, well-grounded and fuccefsful 
ones, will be more numerous than 
they would otherwife have been : in 
fhort, that, as, without thefe difcou- 
ragements, the progrefs of mankind 
in the career of profperity, would have 
been greater than it has been under 
them in time paft, fo, were they to be 
removed, it would be at leaft propor- 
tionably greater in time future. 

That I have done you no injuftice, 
in afligning to your idea of projectors 
fo great a latitude, and that the un- 
favourable opinion you have profefled 
to entertain of them is not confined to 

the 
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the above pafifage, might be made, I 
think, pretty apparent, if it be mate- 
rial, by another paflage in the tenth 
chapter of your firft book *. “ The 
“ eftablifhment of any new manufac- 
u ture, of any new branch of com- 
“ merce, or of any new pradice in 
“ agriculture,” all thefe you compre- 
hend by name under the lift of “pro * 
“ jeffsof every one of them you ob- 
ferve, that “ it is a fpeculation from 
“ which xhtfrojeftor promifes himfelf 
“ extraordinary profits. Thefe pro- 
(f fits (you add) are fometimes very 
“ greaty and fometimes, 
,£ perhapsy they are quite otherwije: but 
“ in general they bear no regular pro- 
tc portion to thofe of other old trades 
“ in the neighbourhood. If the pro- 
“ jed fucceeds, they are commonly 

Edit, *784, 8vo. p. 177. 
L 2 at 
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tc at firft very high. When the trade 
<f or pradice becomes thoroughly efta- 

bli/hed and well known, the com- 
“ petition reduces them to the level of 
lc other trades.” But on this head I 
forbear to infill: nor Ihould I have 
taken this liberty of giving you back 
your own words, but in the hope of 
feeingfome alteration made, in them in 
your next edition, Ihould I be fortunate 
enough tofindmyfentiments confirm- 
ed by your’s. In other refpedls, what 
is efiential to the publick, is, what the 
error is in the fentiments entertained, 
not who it is that entertains them. 

I know not whether the obferva- 
tionswhich I have been troubling you 
with, will be thought to need, or whe- 
ther they will be thought to receive, 
any additional fupport from thofe 
comfortable pofitions, of which you 

Jhave made fuch good and fuch fre- 
quent 
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quent ufe, concerning the conftant 
tendency of mankind to get forward 
in the career of profperity, the preva- 
lence of prudence over imprudence, 
in the fum of private conduct at lead, 
and the fuperior fithefs of individuals 
for managing their own pecuniary con- 
cerns, of which they know the parti- 
culars and the circumftances, incom- 
parifon of the legiflator, who can have 
no fuch knowledge. I will make the 
experiment: for, fo long as I have the 
mortification to fee you on the oppo- 
fue fide, I can never think the ground 
I have taken ftrong enough, while 
any thing remains that appears ca- 
pable of rendering it ftill ftronger. 

t< With regard to mifconduft, the 
<f number of prudent and fuccefsful 
<c undertakings” (you obferve*) “ is 

# B. II. ch, iii, edit. 8vo. 1784, vol. ii.p. so. 
L 3 “ every 
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IC every where much greater than that 
“ of injudicious and unfuccefsful 
‘f ones. After all our complaints of 
tr the frequency of bankruptcies, the 
“ unhappy men who fall into this 

misfortune make but a very fmall 
“ part of the whole number engaged 
“ in trade, and all other forts of bu- 
** finefsi not much more perhaps than 
te one in a thoufand.” 

’Tis in fupportof this pofition that 
you appeal to hiftory for the conftant 
and uninterrupted progrefs of man- 
kind, in our ifland at leaft, in the ca- 
reer of profperity : calling upon any 
one who fhould entertain a doubt of 
the fatt, to divide the hiftory into any 
number of periods, from the time of 
Caefar’s vifit down to the prefent: pro- 
pofing for inftance the refpeftive aeras 
of the Reftoration, the Accefllon of 
Elizabeth, that of Henry VII. the 

Norman 
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Norman Conqueft, and the Heptar- 
chy, and putting it to the fceptic to 
find out, if he can, among all thefe 
periods, any one at which the condi- 
tion of the country was not more prof- 
perous than at the period immediately 
preceding it; fpite of fo many wars, 
and fires, and plagues, and all other 
public calamities, with which it has 
been at different times afflifted, whe- 
ther by the hand of God, or by the 
mifcondudt of the fovereign. No very 
eafy talk, I believe: the fad is too 
manifeft for the moft jaundiced eye to 
efcape feeing it:—But what and whom 
are we to thank for it, but projeds, 
andjarojedors ? 

“ No,” I think I hear you faying, 
“ I will not thank projedors for it, I 
fc will rather thank the laws, which 
ft by fixing the rates of intereft have 
u been exercifing their vigilance in 

L 4 <c reprelling 
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" reprefiing the temerity ofprojeftors, 
** and preventing their imprudence 
“ from making thofe defalcations from 
«* the fum of national profperity which 
“ it would not have failed to make, 
<l had it been left free. If, during all 
“ thefe periods, that adventurous race 
*{ of men had been left at liberty by 
•* the laws to give full fcope to their 
“ rafli enterprizes, the increafe of 
“ national profperity during thefe 
“ periods might have afforded fome 
*% ground for regarding them in a 
»* more favourable point of view. But 
•« the fa£l is, that their aftivity has 
“ had thefe laws to check it i without 
«f which checks you muft give me 
<c leave to fuppofe, that the current 
“ of profperity, if not totally ftopt, or 

turned the other way, would at any 
“ rate have been more or lefs retard- 
“ ed. Here then” (you conclude) 

“ lies 
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lies the difference between us: what 

“ you look upon as the caufe of the 
“ increafe about which we are both 
** agreed, I look upon as an obftacle 
“ to it: and what you look upon as the 
“ obftacle, I look upon as the caufe.” 

Inftead of darting this as a fort of 
plea that might be urged by you, I 
ought, perhaps, rather to have men- 
tioned it as what might be urged by 
fome people in your place: for as I do 
not imagine your penetration would 
fufferyou to reft fatisfied with it, ftill 
lefs can I fuppofe that, if you were 
not, your candour would allow you 
to make ufe of it as if you were. 

To prevent your refting fatisfied 
with it, the following confiderations 
would I think be fufficient. 

In the firft place, of the feven pe- 
riods which you have pitched upon, 
as fo many ftages for the eye to reft 

at 
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at in viewing the progrefs of profpe- 
rity, it is only during the three laft, 
that the country has had the benefit, 
if fuch we are to call it, of thefe laws: 
for it is to the reign of Henry VIII. 
that we owe the firft of them. 

Here a multitude of queftions might 
be ftarted: Whether the curbing of 
projectors formed any part of the de- 
fign of that firft ftatute, or whether 
the views of it were not wholly con- 
fined to the reducing the gains of that 
obnoxious and envied clafs of men* 
the money-lenders ? Whether projec- 
tors have been moft abundant before 
that ftatute, or fince that ftatute ? And 
whether the nation has fuffered, as you 
might fay—benefited, as I ftiould fay, 
moft by them, upon the whole, dur- 
ing the former period or the latter ? 
All thefe difcuflions, and many more 
that might be ftarted, I decline engag- 

ing 
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ing in, as more likely to retard, than 
to forward, our coming to any agree- 
ment concerning the mainqueftion. 

In the next place, I muft here take 
the liberty of referring you to the 
proof, which I think I have already 
given, of the propofition, that the re- 
ftraints in queftion could never have 
had the effedt, in any degree, of leflen- 
ing the proportion of bad projedls to 
good ones, but only of diminilhing, 
as far as their influence may have ex- 
tended, the total number of projects, 
good and bad together. Whatever 
therefore was the general tendency of 
the projedting fpirit previoufly to the 
firfl: of thefe laws, fuch it mull have 
remained ever fince, for any effedt 
which they could have had in purify- 
ing and corredting it. 

But what may appear more fatisfac- 
tory perhaps than both the above con- 

fiderations. 
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fiderations, and may afford us the befl 
help towards extricating ourfelves 
from the perplexity, which the plea I 
have been combating (and which I 
thought it neceffary to bring to view, 
as the belt that could be urged) feems 
much better calculated to plunge us 
into, than bring us out of, is, the con- 
fideration of the fmall effedl which the 
greateft wafte that can be conceived to 
have been madewithin any compafs of 
time, by injudicious proje&s, can have 
had on the fum of profperity, even in 
the eftimation of thofe whofe opinion 
is moft unfavourable to projedlors, in 
comparifon of the effed which within 
the fame compafs of time muff have 
been produced by prodigality. 

Of the two caufes, and only two 
caufes, which you mention, as contri- 
buting to retard the accumulation of 
national wealth, as far as the condud 

of 
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of individuals is concerned, projeft- 
ing, as I obferved before, is the one, 
and prodigality is the other : but the 
detriment, which fociety can receive 
even from the concurrent efficacy of 
both thefe caufes, you reprefent, on fe- 
veral occafions, as inconfiderable; 
and, if I do not mifapprehend you, 
too inconfiderable, either to need, or 
to warrant, the interpofition of govern- 
ment to oppofe it. Be this as it may 
with regard to projecting and pro- 
digality taken together, with regard 
to prodigality at leaft, I am certain I 
do not mifapprehend you. On this 
fubject you ride triumphant, and 
chaftife the tc impertinence and pre- 
fc fumption of kings and minifters,” 
with a tone of authority, which it re- 
quired a courage like your’s to ven- 
ture upon, and a genius like your’s 

to 
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to warrant a man to aflume *. After 
drawing the parallel between private 
thrift and public profufion, " It is ” 
(you conclude) “ the higheft imper- 
<{ tinence and prefumption therefore 
“ in kings and minifters to pretend to 
“ watch over the economy of private 
<c people, and to reftrain their expence, 
“ either by fumptuary laws, or by 
‘c prohibiting the importation of fo- 
tc reign luxuries. They are themfelves 
“ always, and without exception, the 
“ greateft fpendthrifts in the fociety. 
" Let them look well after their own 
t( expence, and they may fafely truft 
<e private people with theirs. If their 
“ own extravagance does not ruin 
“ the ftate, that of their fubjeifts never 
“ will/’ 

* B. II, ch. iii, vol. ii. p. *7. editSvo. 1784. 
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That the employing the expedients 

you mention for reftraining prodiga- 
lity, is indeed generally,perhaps even 
without exception, improper, and in 
many cafes even ridiculous, I agree 
with you ; nor will I here ftep afide 
from my fubjedt to defend from that 
imputation another mode fuggefted in 
a former part of thefe papers. But 
however prefumptuous and imperti- 
nent it may be for the fovereign to at- 
tempt in any way to check by legal 
reftraints the prodigality of individuals, 
to attempt to check their had manage- 
ment by fuch reftraints feems abun- 
dantly more fo. To err in the way of 
prodigality is the lot, though, as you 
well obferve, not of many men, in 
comparifon of the whole mafs of man- 
kind, yet at leaft of any man: the ftuff 
fit to make a prodigal of is to be found 
in every alehoufe, and under every 

6 hedge. 
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hedge. But even to err in the way of 
proje&ing is the lot only of the privi- 
leged few. Prodigality, though not 
fo common as to make any very ma- 
terial drain from the general mafs of 
wealth, is however too common to be 
regarded as a mark of diltin&ion or 
as a Angularity. But the ftepping 
afide from any of the beaten paths of 
traffic, is regarded as a Angularity, as 
ferving to diftinguiAi a man from other 
men. Even where it requires no ge- 
nius, no peculiarity of talent, as where 
it confifts in nothing more than the 
Anding out a new market to buy or 
fell in, it requires however at leaft a 
degree of courage, which is not to be 
found in the common herd of men. 
What (hall we fay of it, where, in 
addition to the vulgar quality of cou- 
rage, it requires the rare endowment 
of genius, as in the inftance of all thofe 

fucceffive 
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foccdTive enterprizes by which arts 
and manufadures have been brought 
from their original nothing to their 
prefent fplendor ? Think how fmall 
a part of the community thefe muft 
make, in comparifon of the race of 
prodigals; of that very race, which, 
were it only on account of the fmall- 
nefs of its number, would appear too 
inconfiderable to you to deferve at- 
tention. Yet prodigality is efientially - 
and neceflarily hurtful, asfarasitgoes, 
to the opulence of the (late : projedU 
ing, only by accident. Every prodi- 
gal, without exception, i mpairs, by the 
very fuppofition impairs, if he does^ 
not annihilate, his fortune. -But it 
certainly is not every projedtor that 
impairs his: it is not every projector 
that would have done fo, had there 
been none of thofe wife laws to hin- 
der him : for the fabric of national 

M opulence, 
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opulence, that fabric of which you 
proclaim, with fo generous an exulta- 
tion, the continual increafe, that fa- 
bric, in every apartment of which, 
innumerable as they are, it required 
th& reprobated hand of a projector to 
lay the -firft done, has required fome 
hands at lead; to be employed, and 
fuccefsfully employed. When in com- 
parifon of the number of prodigals, 
which is too inconfiderable to deferve 
notice, the number of projectors of 
ail kinds is fo much more inconfi- 
derable—and when from this incon- 
fiderable number, muft be deduded, 
the not inconfiderable proportion of 
fuccefsful.projectors—and from this 
remainder -again, all thofe who can 
carry on their projects without need of 
borrowing—-think whether it be poffi- 
ble, that this laft remainder could af- 
ford amultitude, the reducing of which 

would 
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would be an objeft, deferving the in- 
terpofition of government by its mag- 
nitude, even taking for granted that 
it were an objeft proper in its na- 
ture ? 

If it be ftill a queftion, whether it 
be worth while for government, by its 
reajon, to attempt to controul the con- 
dud of men vifibly and undeniably 
under the dominion of paffion, and 
acting, under that dominion, contrary 
to the didates'of their own reafon; in 
fhort, to effed what is acknowledged 
to be their better judgment, againft 
what every body, even themfelves, 
would acknowledge to be their worfe; 
is it endurable that the legiflator 
fhould by violence fubftitute his own 
pretended reafon, the refultof a mo- 
mentary and fcornful glance, the off- 
fpring of wantonnefs and arrogance, 
much rather than of focial anxiety and 

M 2 ftudy. 
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fludy, in the place of the humble rea- 
fon of individuals, bindingitfelfdown 
with all its force to that very objeft 
which he pretends to have in view ?— 
Nor let it be forgotten, that, on the fide 
of the individual in this ftrange com- 
petition, there is the molt perfedt and 
minute knowledge and information, 
which intereft, the whole intereft of a 
man’s reputation and fortune, can en- 
fure: on the fide of the legiflator, the 
moft perfedl ignorance. All that he 
knows, all that he can know, is, that 
the enterprize is zprojefty wh ich, mere- 
ly becaufe it is fufceptible of that ob- 
noxious name, he looks upon as a fort 
of cock, for him, in childilh wanton- 
nefs, to flue at.—Shall the blind lead 
the blind ? is a queftion that has been 
put of old to indicate the height of 
folly : but what then fhall we fay of 
him who, being neceflarily blind, in- 

fills 
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fids on leading, in paths he never trod 
in, thofe who can fee ? 

It muft be by fome diftinttion too 
fine for my conception, if you clear 
yourfelf from the having taken, on 
another occafion, but on the very 
point in queftion, the fide, on which 
it would be my ambition to fee you 
fix. 

“ What is the fpecies of domeftic 
tf induftry which his capital can em- 
“ ploy, and of which the produce is 
" likely to be of the greateft value, 
“ every individual” (you fay*), “ it 
{t is evident, can, in his local fituation, 

judge much better than any ftatef- 
“ man or lawgiver can do for him. 
“ The ftatefman, whofhould attempt 
“ to diredt private people in what 
<f manner they ought to employ their 

* B. iv. ch. a. vol. ii. p. 18a. edit. Sva. 
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“ capitals, would not only load him.- 
t{ felf with a moft unneceflary atten- 
<c tion, but afrume an authority which 
,c could fafely be trufted, not only to 
“ no fingle perfon, but to no council 
“ or fenate whatfoever, and which 
*f would no where be fo dangerous as 
“ in the hands of a man who had folly 
“ and prefumption enough to fancy 
“ himfelf fit to exercife it. 

‘‘To give the monopoly of the 
“ home market to the produce of do- 
“ medic indudry, in any particular 
“ art or manufafture, is in fome mea- 
“ fure to diredl private people in what 
“ manner they ought to employ their 
“ capitals, and mud in almod all cafes 
“ be either a ufelefs or a hurtful regu- 
“ lation.”—Thus far you: and I add,, 
to limit the legal intered to a rate at 
which the carriers on of theolded and 
bed-edabliflied and lead hazardous 

trades 
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trades are always glad to borrow, is to 
give the monopoly of the money-mar- 
ket to thofe traders, as againft the pro- 
jedors of new-imagined trades, not 
one of which but, were it only from 
the circumfcanceof its novelty, muft, 
as 1 have already obferved,. appear 
more hazardous than the old. 

Thefe, in comparifon/ are but in-r 
conclufive topics. I touched upon 
them merely as affording, what ap- 
peared to me the only fhadow of a 
plea, that could be brought, in defence 
of the policy I am contending againft, 
I come back therefore to my firft 
ground, and beg you once more to 
confider, whether, of all that hoft of 
manufadures, which we both exult in. 
as the caufes and ingredients of na- 
tional profperity, there be a fingleone, 
that could have exifted at firft but in 
the fhape of a projed. But, if a re- 

M 4 gulation. 
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gulation, the tendency and effecft of 
which is merely to check projefts, 
in as far as they are projeifh, without 
any fort of tendency, as I have ihewn, 
to weed out the bad.ones, is defenfibie 
in its prefertt ftate of imperfeft effica- 
cy, it ffiould not only have been de- 
fenfibie, but much more worthy of 
our approbation, could the efficacy of 
it have been fo far ftrengthened and 
compleated as to have oppofed, from 
the beginning, an unfurmountable bar 
to all forts of proje&s whatfoever : 
that is to fay, if, ftretching forth its 
hand over the firft rudiments of foci- 
ety, it had confined us, from the be- 
ginning, to mud for our habitations, 
to fkins for our dftathing, and to 
acorns for our food. 

I hope you may by this time be 
difpofed to allow me, that we have 
not been ill ferved by the projefts of 

time 
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time paft. I have already intimated, 
that I could not fee any reafon why 
we fhould apprehend our being worfe 
ferved by the projects of time future. 
I will now venture to add, that I 
think I do fee reafon, why we fhould 
expeft to be ftill better and better 
ferved by thefe proje&s, than by thofe. 
I mean better upon the whole, in vir- 
tueof the reduction which experience, 
if experience be v/orth any thing, 
fnould make in the proportion of the 
number of the ill-grounded and unfuc- 
cefsful, to that of the well-grounded 
and fuccefsful ones. 

The career of art, the great road 
which receives the footfteps of pro- 
je&ors, may be confidered as a vaft, 
and perhaps unbounded, plain, be- 
ftrewed with gulphs, fuch as Curtius 
was fwallowed up in. Each requires 

an 
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an human viftim to fail into it ere ir 
can clofe, but when it once clofes, it 
clofes to open no more, and fo much 
of the path is fafe to thofe who fol- 
low. If the want of perfeft informa- 
tion of former mifcarriages renders the 
reality of human life lefs happy than- 
this picture, {fill the fimilitude muft 
be acknowledged: and we fee at once 
the only plain and effe&ua! method 
for bringing that fimilitudeftill nearer 
and nearer to perfection ; I mean, the 
framing the hiftory of the projects of 
time paft, and (what may be executed 
in much greater perfection were but a 
finger held up by the hand of govern- 
ment) the making provifion for re- 
cordings and collecting and publifhing 
as they are brought forth, the race of 
thofe with which the womb of futuri- 
ty is (till pregnant. But to purfue 

this 
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this idea, the execution of which is 
not within my competence, would lead 
me too far from the purpofe. 

Comfortable it is to refledt, that this 
ftate of continually-improving fecur 
rity, is the natural ftate not only of the 
road to opulence, but of every other 
track of human life. In the war 
which induftry and ingenuity main- 
tain with fortune, paft ages of igno- 
rance and barbarifm form the forlorn 
hope, which has been detached in ad- 
vance, and made a facrifice of for the 
fake of future. The golden age, it is 
but too true, is not the lot of the ge- 
neration in which we live : but, if it 
is to be found in any part of the track 
marked out for human exi'ftence, it 
will be found, I truft, not in any part 
which is paft, but in fome part which 
is to come. 

But to return to the laws againft 
ufury. 
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■ufury, and their reftraining influence 
on proje&ors. I have made it, l hope, 
pretty apparent, that thefe reflraints 
have no power or tendency to pick 
out bad projedts from the good. Is it 
worth while to add, which I think I 
may do with fome truth, that the ten- 
dency of them is rather to pick the 
good out from the bad ? Thus much 
at lead: may be faid, and it comes 
to the fame thing, that there is one 
cafe in which, be the projedl what it 
may, they may have the effedt of 
checking it, and another in which they 
can have no fuch effedt, and that the 
firft has for its accompaniment, and 
that a neceffary one, a circumftance 
which has a ftrong tendency to fepa- 
rate and difcard every projedt of the 
injudicious ftamp, but which is want- 
ing in the other cafe. I mean, in a 
word, the benefit of difcufiion. 

It 
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It is evident enough, that upon all 

fuch projects, whatever be their na- 
ture, as find funds fufficient to carry 
them on, in the hands of him whofe 
invention gave them birth, thefe. laws 
are perfectly, and if by this time you 
will allow me to fay fo, very happily, 
without power. But for thefe there 
has not neceffarily been any other 
judge, prior to experience, than the 
inventor’s own partial afFedtion. It is 
not only not neceffary that they fliould 
have had, but it is natural enough 
that they fhould not have had, any 
fuch judge : fince in moll cafes the. 
advantage to be expefted from thef 
project depends upon the exclufive 
property in it, and confequently 
upon the concealment of the princi- 
ple. Think, on the other hand, how 
different is the lot of that enterprize 
which depends upon the good opinion 

$ of 
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of another man, that other, a man pof- 
fefled of the wealth which the projec- 
tor wants, and before whom neceffity 
forces hi a to appear in the chara&er 
of a fjppliant at lead: happy if, in 
the imagination of his judge, he adds 
not to that degrading charafter, that 
of avifionaryenthufiaftoran impoftor! 
At any rate, there are, in this cafe, two 
wits, fet to lift into the merits of the 
projeft, for one, which was employed 
upon that fame talk in the other cafe: 
and of thei'e two there is one, whofe 
prejudices are certainly not mod like- 
ly to be on the favourable fide. True 
itis, that in the jumble of occurrences, 
an over-fanguine projector may dum- 
ble upon a patron as over-fanguine as 
himfelfj and the wifhes may bribe the 
judgment of the one, as they did of 
the other. The oppofite cafe, how- 
ever, you will allow, I think, to be by 

much 
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much the more natural. Whatever a 
man’s wilhes may be for the fuccefs of 
an enterprize not yet his own, his fears 
are likely to be Hill flronger. That 
fame pretty generally implanted prin- 
ciple of vanity and felf-conceit, which, 
difpofes moft of us to over-value each 
of us hisown conceptions, difpofes us, 
in a proportionable degree, to under- 
value thofe of other men. 

Is it worth adding, though it be 
undeniably true, that could it even be 
proved, by ever fo uncontrovertible 
evidence, that, from the beginning of 
time to the prefent day, there never 
was a project that did not terminate in 
the ruin of its author, not even from 
fuch a fa£t as this could the legiflator 
derive any fufficient warrant, fo much 
as for wiftiing to fee the fpirit of pro- 
jedts in any degree repreffed ?—The 
difcouraging motto. Sic vos non vobis, 

x may 
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may be matter of feriousconfideration 
to the individual, but what is it to the 
legiflator? What general* let him at- 
tack with ever fo fuperior an army, 
hut knows that hundreds, or perhaps 
thoufands, mud perifh at the firft on- 
fet ? Shall he, for that confideration 
alone, lie inafli vein his lines? ‘‘Every 
“ man for himfelf—but God,” adds 
the proverb (and it might have added 
the general, and the legiflator, and all 
other public fervants), “ for us all.” 
Thofe facrifices of indi vidual to gene- 
ral welfare, which, on fo many occa- 
fions, are made by third perfons againft: 
men’s wills, fliall the parties them- 
felves be reftrained from making, when 
they do it of their own choice ? To tie 
men neck and heels, and throw them 
into the gulphs I have been fpeaking 
of, is altogether out of the queftion : 
but if at .every gulph a Curtius flands 

mounted 
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mounted and caparifoned, ready to 
take the leap, is it for the legiflator, in 
afitof old-womaniflh tendernefs, to pull 
him away ? Layingeven public intereft 
out of the queftion, and confidering 
nothing but the feelings of the indivi- 
duals immediately concerned, a legif- 
lator would fcarcelydo fo, who knew 
the value of hope, tc the moft precious 
xc gift of heaven.” 

Confider, Sir, that it is not with the 
invention-lottery (that great branch of 
the projeft-lottery, for the fake of 
which I am defending the whole, and 
muft continue fo to do until you or 
fomebody elfe can ftiew me howto de- 
fend it on better terms), it is not I 
fay with the invention-lottery, as with 
the mine-lottery* the privateering- 
lottery, and fo many other lotteries, 
which you fpeakof, and in no inftance, 
l think, very much to their advantage. 

N In ' 
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In thefe lines, fuccefs does not, as in 
this, arife out of the embers of ill fuc- 
cefs, and thence propagate itfelf, by a 
happy contagion, perhaps to all eter- 
nity. Let Titius have found a mine, 
it is not the more eafy, but by fo much 
the lefs eafy, for Sempronius to find 
one too : let Titius have made a cap- 
ture, it is not the more eafy, but by fo 
much the lefs eafy, for Sempronius to 
do the like. But let Titius have found 
out a new dye, more brilliant or more 
durable than thofe in ufe, let him have 
invented a new and more convenient 
machine, or a new and more profitable 
mode of hufbandry, a thoufand dyers, 
ten thoufand mechanics, a hundred 
thoufand hufbandmen, may repeat and 
multiply his fuccefs : and then, what 
is it to the public, though the for- 
tune of Titius, or of his ufurer, 

Ihould 
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fliould have funk under the expe- 
riment ? 

Birmingham and Sheffield are pitch* 
ed upon by you as examples, the one 
of a proje&ing town, the other of an 
unproje&ing one *. Can you forgive 
my faying, I rather wonder that this 
comparifon of your own chofing, did 
not fuggeft fome fufpicions of thejuf- 
tice of the conceptions you had taken 
up, to the difadvantageof projectors; 
Sheffield is an old oak : Birmingham, 
but a mufhroom. What if we ffiould 
find the muffiroom (till vafter and 
more vigorous than the oak ? Not but 
the one as well as the other, at what 
time foever planted, mult equally 
have been planted by projectors : for 
though Tubal Cain himfelf were to 

* B. I. vh. x. vol. i. p. 176. edit. 8vo. 1784. 
N a be 
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be brought poft from Armenia to 
plant Sheffield, Tubal Cain himfelf 
-yvas as arrant a proje&or in his day, 
as ever Sir Thomas Lombe was, or 
biffiop Blaife: but Birmingham, it 
feems, claims in common parlance 
the title of a projecting town, to the 
exclufionof the other, becaufe, being 
but of yefterday, the fpirit of project 
fmells frefher and ftronger there than 
elfewhere. 

When the odious found of the 
word ■projettor no longer tingles in 
your ears, the race of men thus ftig- 
matized do not always find you their 
enemy. Projects, even under the name 
of “ dangerous and expenfive experi- 
<c ments,” are reprefented as not unfit 
to be encouraged, oven though mono- 
poly be the means : and the monopoly 
is defended in that inftance, by its fi- 

rm lari ty 
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milariry to other inftances in which 
the like means are employed to the 
like purpofe. 

“ When a company of merchants 
<c undertake at their own rilk and ex- 
“ pence to eflablifh a new trade, with 
*c fome remote and barbarous nation, 
“ it may not be unreafonable” (you 
obferve) “ to incorporate them into 
tc a joint-ftock company, and to grant 
“ them, in cafe of their fuccefs, a mo- 
“ nopoly of the trade for a- certain 
“ number of years. It is the eafieft 
<c and moft natural way, in. which the 
“ (late can recompenfe them, for ha- 
“ zarding a dangerous and expenfive 
“ experiment, of which the public is 
“ afterwards to reap the benefit. A 
“ temporary monopoly of this kind 
“ may be vindicated, upon the fame 
“ principles, upon which a like mono- 
“ poly of a new machine is granted to^ 

N 3 “ its. 
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“ its inventor, and that of a new book 
“ to its author.” 

Private refpedt mud not flop me 
from embracing this occafion of giv- 
ing a warning, which is fo much need- 
ed by mankind. If fo original and 
independent a fpirit has not been al- 
ways able to fave itfelf from being 
drawn afide by the fafcination of 
founds, into the paths of vulgar pre- 
judice, how drift a watch ought not 
men of common mould to fet over 
their judgments, to fave themfelves 
from being led adray by fimilar de- 
lufions ? 

I have fometimes been tempted to 
think, that were i t in the power of laws 
to put words under profcription, as 
it is to put men, the caufe of inventive 
indudry might perhaps derive fcarcely 
lefs affidance from a bill of attainder 
againd the words^rf/>/7 and projectors, 

than 
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than it has derived from the aft au- 
thorizing the grant of patents. I 
ftiould add, however, for a time : for 
even then the envy, and vanity, and 
wounded pride, of the uningenious 
herd, would fooner or later infufe 
their venom into fome other word, 
and fet it up as a new tyrant, to hover, 
like its predecefTor, over the birth of 
infant genius, and crufli it in its cra- 
dle. 

Will not you accufe me of pufhing 
malice beyond all bounds, if I bring 
down againft you fo numerous and re- 
fpeftable a body of men, as the mem- 
bers of the Society for the Encourage- 
ment of Arts ? I do not, muft not, 
care : for you command too much re- 
fpeft to have any claim to mercy. At 
lead you will not accufe me offpirit- 
ing up againft you barbariaif enemies, 

N 4 and 
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and devoting you to the vengeance 
of Cherokees and Chicafaws. 

Of that popular inllitution, the ve- 
ry profefied and capital objeft is the 
encouragement of proje&s, and the 
propagating of that obnoxious breed, 
the crulhing of which you commend 
as a fit exercife for the arm of power. 
But if it be right to crufh the adling 
malefactors, it would be downright 
inconfiftency not to crulh, at the fame 
time, or rather not to begin with, 
crufhing, thefe their hirers and abet- 
tors. Thank then their inadvertence, 
or their generofity, or their prudence, 
if their beadle has not yet received 
orders to burn in ceremony, as a libel 
on the fociety, a book that does ho- 
nour to the age. 

After having had the boldnefs to 
accufe fo great a mailer of having 

fallen 
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fallen unawares into an error, may I 
take the ftill farther liberty, of fetting 
conje&ure to work to account for it ? 
Scarce any man, perhaps no man, can 
pulh the work of creation, in any line, 
to fuch a pitch of compleatnefs, as to 
have gone through the tafkof examin- 
ing with his own eyes into the grounds 
of every pofition, without exception, 
which he has had oceafion to employ. 
You heard the public voice, ftrength- 
ened by that of law, proclaiming all 
round you, that ufury was a fad thing, 
and ufurers a wicked and pernicious 
fee of men : you heard from o ne at 
lead of thofe quarters, that projectors 
were either a foolilh and contemptible 
race, or a knavifh and deftruftive one: 
Hurried away by the throng, and tak- 
ing very naturally for granted, that 
what every body faid muft have fome 
ground for it, you have joined the cry; 

and 
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and added your fuffrage to the reft. 
Poflibly too, among the crowd of pro- 
je&ors which the lottery of occurrences 
happened to prefent to your obferva- 
tion, the prejudicial fort may have 
borne fuch a proportion to the bene- 
ficial, or fhewn themfelves in fo much 
ftronger colours, as to have given the 
popular notion a firmer hold in your 
judgment, than it would have had, had 
the contrary proportion happened to 
prefent itfelf to your notice. To al- 
low no more weight to examples that 
fall clofe under our eyes, than tothofe 
which have fallen at ever fo great a 
diftance—to fuffer thejudgmentonno 
occafion to indulge itfelf in the licence 
of a too hafty and extenfive generali- 
fation—not to give any propofition 
footing there, till after all fuch defal- 
cations have been made, as are necef- 
fary to reduce it within the limits of 

rigid 
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rigid truth—thefe are laws, the corn- 
pleat obfervance whereof forms the ul- 
timate, and hitherto, perhaps for ever, 
ideal term of human wifdom. 

You have defended againft unmerit- 
ed obloquy two claffes of men, theone 
innocent at lead, the other highly ufe- 
ful; the fpreaders of Englilh arts in 
foreign climes *, and thofe whofe in- 
duftry exerts itfelf in diftributing that 
neceflary commodity which is called 
by the way of eminence the ftaff of 
life. May I flatter myfelf with having 
fucceeded at lafl in my endeavours, 
to recommend to the fame powerful 
protedlion, two other highly ufeful 
and equally perfecuted fets of men, 
ufurers and projeftors.—Yes—I will, 
for the moment at lead, indulge fo 

* B. IV. ch. 3. vol. ii. p. 514.. et alibi, edit. Svo. 
1784.. 
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flattering an idea : and, in purfuance 
of it, leaving ufurers, for whom I have 
faid enough already, I will conflder 
myfelf as joined now with you in the 
fame commiflion, and thinking with 
you of the beft means of relieving the 
projector from the load of difcourage- 
ment laid on him by thefe laws, in fo 
far as the preflure of them falls parti- 
cularly upon him. In my own view 
of the matter, indeed, no tempera- 
ment, no middle courfe, is either ne- 
ceflary or proper : the only perfectly 
effe&ual, is the only perfectly proper 
remedy,—a fpunge. But, as nothing 
is more common with mankind, than 
to give oppofite receptions, to con- 
clufions flowing with equal neceflity 
from the fame principle, let us ac- 
commodate our views to that con- 
tingency. 

According to this idea, the objeft, 
as 
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as far as confined to the prefent 
cafe, fliould be, to provide, in favour 
of projedtors only, adifpenfation from 
the rigour of the anti-ufurious laws : 
fuch, for inftance, as is enjoyed by per- 
fons engaged in the carrying trade, in 
virtue of the indulgence given to loans 
made on the footing of refpondentia or 
bottomry. As to abufe, I fee not why 
the danger of it Ihould be greater in 
this cafe than in thofe. Whether a 
fum of money be embarked, or not 
embarked, in fuch or fuch a new ma- 
nufacture on land, fliould not, in its 
own nature, be afadt much more dif- 
ficult to af certain, than whether itbe 
embarked, or not embarked, in fuch 
or fuch a trading adventure by fea ; 
and, in the one cafe as in the other, 
the payment of the intereft, as well as 
the repayment of the principal, might 
be made to depend upon the fuccefs 
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of the adventure. To confine the in- 
dulgence to new undertakings, the 
having obtained a patent for fome in- 
vention, and the continuance of the 
term of the patent, might be made 
conditions of the allowance given to 
the bargain : to this might be added 
affidavits, expreffive of the intended 
application, and bonds, with fureties, 
conditioned for the performance of 
the intention fo declared; to be regif- 
tered in one of the patent-offices of 
elfewhere. After this, affidavits once 
a year, or oftener, during the fubfift- 
ence of the contraft, declaring what 
has been done in execution of it. 

If the leading-firing is not yet 
thought tight enough, boards of con- 
troul might be inftituted to draw it 
tighter. Then opens a fcene of vexa- 
tion and intrigue : wafte of time con- 
fumed in courting the favour of the 

members 
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members of the board: wafle of 
time, in openingtheirunderftandings, 
clenched perhaps by ignorance, atany 
rate by difdain, and felf-fufficiency, 
and vanity, and pride: the favour (for 
pride will make it a favour) granted 
to {kill in the arts of felf-recommen- 
dation and cabal, devoid of inventive 
merit, and refufed to naked merit un- 
adorned by pradlice in thofe arts : 
wafte of time on the part of the per- 
fons themfelves engaged in this imper- 
tinent inquiry : wafte of fomebody’s 
money in paying them for this wafte 
of time. All thefe may be neceflary 
evils, where the money to be beftowed 
is public money: how idle where it is 
the party’s own! I will not plague you, 
nor myfdf, with enquiring of whom 
fhall be compofed this board of nurfes 
to grown gentlemen : were it only to 
cut the matter fhorr, one might name 

2 at 
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at once the committees of the Society 
of Arts. There £pu have a body of 
men ready trained in the conduft of 
enquiries, which refembk that in quef- 
tion, ip every circumftance, but that 
which renders it ridiculous: the mem- 
bers or reprefentatives of this demo- 
cratic body would be as likely, I take 
it; to difcharge fuch a trull with fide- 
lity and Ikill, as any ariftocracy that 
could be fubllituted in their room. 

Cricboff, 
in White Ruffin, 

March 1787. 

LETTERS 



[ 193 1 

L E T T E R. S 

Defence of Usury, &c. 

CONTENTS. 

Lett. I. Introduction. 
TH E liberty of bargaining in money-mat- 

ters, a fpecies of liberty which has never 
yet found an advocate, — p. i 

Fixing the rate of intereft, being a coercive 
meafure, and an exception to the general 
rule in favour of the enforcement of contradls, 
it lies upon the advocates of the meafure to 
produce reafons for it, — p. 3 

Lift of the reafons which may be fuppofed to have 
operated in favour of it, — P-4- 

• Lett. II. Reafons for Reftraint.— 
1. Prevention of Ufury. 

Arguments in favour of the reftraint; 1; Pre- 
O . ventioa 



194 Letters in Defence of Ufury, 
vention of Ufury, This begs the quef- 
tion, ~ — p. 7 

No one rate of intereft is naturally more proper 
than another, —r — p. 9 

No idea of propriety could have been formed on 
this head but for cuftom, — ibid. 

But the rate indicated by cuftom, varies from 
age to age, and from place to place, p. 11 

Cuftom, being generated by convenience, evi- 
denced by confent, Iheuld fubmit to it 
throughout, — — p. 12 

No more reafon for fixing the price of the ufe of 
money than the price of goods, — p. 13 

—nor for fixing the rate on one fide more than 
on the other—excepting a weak and diftant 
one, — — p. 15 

Lett. III. Reafons for Reftraint.—- 
2. Prevention of Prodigality* 

Interpofing at all, to prevent prodigality, is not 
necejfary to the exiftence of fociety, p. 17 

—though it may be of ufe, choofing proper 
methods, — — — p. 18. 

This not of the number ; 
x. Becaufe borrowing at extraordinary »ates 



CONTENTS. 195 
is not a natural courfe for prodigals to 
take, — — — p, 18 

It is out of the queftion with regard to, 
а. Thofe who have money of their own, p. 19 
б. Thofe who have real or good fecurity to 

offer, — — ibid, 
t. Or any thing to fell, though it be but a 

contingency, — — p. 22 
z. Thofe who have no fufficient fecurity to 

offer, are not more likely to get money 
at an extraordinary than at the ordinary 
rate, — — — p.24 
What they do get, they get at the ordinary 

rate, of their friends, — P- 25 
3. Preventing their getting what they want at 

a high rate, in the way of borrowing, prevents 
not their getting it in the way of taking up 
goods on credit, —- p. 26 

Conclufion, that the effeffc of thefe laws with 
regard to prodigality, as far as it has any, is 
to increafe it, — — p. 30 

The only effeflual check to prodigality, an in- 
ierditl, as under the Roman law, —*■ p. 31 

O 2 Lett. 



1Letters in Defence of XJfury. 

Lett. IV. Reafons for Refira'mt.— 
. 3. Protection of Indigence. 

The advantage it may be of to a man to borrow 
money, and the need he may have of it, ad- 
mitting of an undetermined number of 
degrees, fo may the confideration he pays for 
it, — — — p. 33- 

No legiflator can judge, fo well as each indivi- 
dual for himfelf, whether money is worth to 
him any thing, and how much, beyond the 
ordinary intereft, — p. 37 

Repreflion of projeftors.—This fubjeil referred 
to the letter to Dr. Smith, — P* 38 

Lett. V. . Reafons for Reftraint.— 
4. Protection of Simplicity. 

No fimplicity fhort of idiotifm can render an 
individual fo bad a judge in this cafe as the 
legiflator, — — P* 39 

It would be to no purpofe to prevent a man from 
being impofed upon in this way, unlefs he was 
prevented from being impofed upon in pur- 
chafes and fales, — ibid. 

6 Aman 



contents. 197 
A man. is not fo liable to impofition jn this way 

as in thofe, — — P-'4i 
And in this way imprudence ’admits of a re- 

medy^ which it does not in thofe others j viz. 
borrowing at a lower rate to pay .off the.firll 
loan — — , ... p. 44 

Lett. VI. Mijchiefs of the anti-uju- 
■ rious Laws. ’ 

Various ways in which the laws'agkibftmTury 
may do mifchief; ■ 

1. By precluding many from afliftance altoge- 
ther, — — ■ pi 45 

z. Forcing men upon more difadvantageou's 
ways of obtaining it, —- • t- p. 47 
Detriment fuffired in this way by many 

during the war, — ?• 49 
3. Or upon more difadvantageous terms in the 

very way forbidden, — ?• S3 
In as far as the law appears open to evafxon, 

it is either nugatory, or elfe mifchievous, 
in any one of thofe three ways, accord- 
ing to circumftances, — p. 56 

4. Expcfing an uieful clafs of men to unmerited 
fuffering and difgrace, — — P- $7 

O 3 5. En^ou- 



198 Letters in Defence of UJury. 
j; Encouraging and protefting treachery and 

ingratitude, — — p. 60 
Difference in this refpeft between the rewards 

held out to informers in this cafe,^nd thofe 
held out to informers at large, — ibid. 

— or even to real criminals informing againft 
accomplices, — — ibid. 

Caution againft extending to thofe cafes the cen- 
fure paffed on this occahon, — p. 61 

Lett. VI I. Efficacy of the anti-ufu- 
rious Laws. 

Pofition of Dr. Smith’s, that a law attempting 
to reduce intereft below a certain rate mutt 
be inefficacious, — — p. 62 

The poiition not warranted by the fa£t alledged 
in fupport of it, — — P- 63 

Nothing can deftroy the efficacy of fuch reftraint 
in regard to one rate of intereft, that does not 
in regard to others, — p. 65 

Why fuch deftrudtion would be more apparent 
with regard to one rate than another, p. 66 

Conjedture concerning the real ftate of the 
fadl, in the inftance alluded to by Di'. 
Smith, — — p- 68 

x The 



CONTENTS. I99 
The F.nglifh laws on this head how far open to 

evafion, — —* P- 7° 
Ruflian laws theif perfefl inefficacy on this 

head, — — p. 71 
Lett. VIII. Virtual U/ury allowed. 
Cafes where intereil above the ordinary rate has 

been taken by enjafion of the law; 
1. Drawing and re-drawing, — p. 73 
a. Selling bills of exchange at under price, 

P- 75 
Cafes where it is taken by allowance of the 

law ; 
1. Pawnbroking, — — P- 7* 
2. Bottomry and refpondentia, — p. 80 
Other cafes more indirettly related to ufury, fuch 

as infurance, buying annuities, &c. p. 8z 
Lett. IX. Blackftcne conftdered. 

In Blackftone’s opinion, the harm of making 
too hard a bargain Hands on the fame 
footing in the hire Of a horfe as of 
money, — —. p. 84. 

If O4 



200 Letters in Defence of Ufury. 
If fo, conMency requires the fubjedting both 

bufineffes to the fame reftraints, — p. 8$ 
Popular prejudice1 h&s got the length of giving 

bad names in both cafes, — p. 87 
Blackftpne’s reafonjng concerning the money- 

trade applied to the horfe-trade, — p. 88 
Propofal for fixing by law the fame price for all 

horfes, — — p. 93 
The values -of horfes differ not more than the 

value of money on different occafions, ibid. 

Lett. X. Grounds of the Prejudices 
againft Ufury. 

Caufes of the difcojxntenance fhewn to the lender 
of money at intereft; 

X. The prevalence of the afcetic principle among 
Chriftians, — — P- 9^ 

2. The horror of every thing Jewifh p- 98 
3. Ariftotle’s aphorifm about the natural bar- 

rennefs of money, — — P-99 
4. The motives, felfifh as well as focial, which 

concur in rendering the profufe charndter 
more amiable than the faving, — p- 103 

A proof 



CONTENTS. 201 
A proof of this, the unfavourable light in which 

money-lenders, and other mei\ of thrift, arp 
always reprefented on the ftage, — p. io6 

Hence, even from legiflators, the lender’s inte- 
reft has met with lefs attention and favour 
than the borrower’s, — P* io7 

Yet by this partiality the parties meant to 
* be favoured, have. been the greateft fuf- 
ferers, — — £.109 

Lett. XI. Compound Inter eft. 
Compound intereft, how far difcountenanced by 

the law, — — p. no 
No argument again ft it, but the notion of ufury, 

or that of hardlhip, — p. 111 
Inconfiftency and mifchicf of fuch difcounte- 

nance, — — — ibid. 
The cafual inability of the borrower is a 

reafon, not for fuch difcountenance, but 
for a refpite, which the law never gives, 

P"4 
Effe£ts of fuch falfe tendernefs in breeding mala 

. fide delays — — p. 1/5 
Lett. 
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Lett. Xll. Maintenance and Cham- 
perty. 

Inexpediency of feftraining men in their bar- 
gains for money, in the inftance where 
the money is wanted for purchafmg the af- 
Mance of the laws, •— — p- 117 

Such bargains forbidden, by the laws againft 
maintenance and champerty, — p. 118 

Cafe of a gentleman who loft 30001. a year by 
thofe laws — —- ?• 119 

Abfurdity of continuing laws made to ob- 
viate a mifchief of which no traces re- 
main, — — — p. IZI 

The above cafe may ferve alfo to evince and il- 
luflrate the mifchief of the laws reftraining 
the rate of intereft, — — P* I24- 

Lett. XIII. ‘To Dr. Smith, on Pro- 
jects in Arts, &c. 

Occalion of this addrefs, — p. 131 

The object of it, the defence of projeftors, 
p. 132 

Paflage, 
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Paftkge, in which Dr. Smith approves of the law 

fixing the rate of intefeft, oh account of ita 
tendency toreprefs them, — P-133 

Prejudice under which they labour, — p. 134. 
The law, and therefore the cenfure paft on them 

by the approbation given to that law, admits 
of no difcrimination in favour of the innocent 
and meritorious, — — p- 136 

Thfe projettor cannot hope for money at the 
higheft rate of intereft at prefent legal, be.- 
caufe that may always be had with more 
fafety from old-eftabliflxed trades, p. 140 

The Cenfure oh projeflors hecefiarily involves 
the authors of all the arts to which the world 
owes its profperity, —• p. 144 

And the laws, the approbation of which is con- 
netted with that cenfure, muft, as far as their 
influence has extended, have operated asob- 
flades to that profperity, — p. 145 

Another paflage, in which the cenfure pafled 
on projeftors is plainly extended to all im- 
provers — — p. 147- 

The cenfure pafled on projedlors is inconfifl- 
eot with fome fundamental ideas of Dr, 
Smith, —   p. 

Concerning 
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Goncerning the natural prevalence of prudence 

■ over imprudence-r-even that which manifefts 
- . itfelf in prodigality—-and the progrefs of 

. . improvement which has been the confe- 
: . f quence, — — p. 149 
Grounds for not attributing that profperity 

to the operation’of the laws in reftraining 
projeftors, — — P- 1S3 

Great ’advances in 'profperity had been made 
prior to the earlieft of tiiofe laws, P* 154 

That their tendency can only have been to 
leffen the total number of projectors, 
without- leffening the proportion of bad to 
good, — _ p. 155 

The greateft mifchief that could have been done 
by projecting* if totally unreftrained, could 
not, according to Dr. Smith, warrant the in- 
terpofition of the law, becaufe, according to 
him, that done by prodigals does not warrant 
that interpoiition, — P- 1S^ 

But prodigality is at any rate much more cer- 
tainly ruinous, and much more common, than 
projefting,. — — p- 159 

In controuling prodigality the law controuls paf- 
hon by reafon : in controuling projetts, it 
controuls knowledge by. ignorance, p.163 

Dr. 
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Dr. Smith condemns this latter interference alfo, 

in the cenfure he paffes on the laws which 
attempt to diredl individuals in their private 
concerns, — — P- *65 

The argument repeated—that the cenfure onprO" 
jetfts involves all pall improvements, p. 167 

But future pro]efts, as fuch, mull be lefs danger- 
ous than the pall ones were, — p. id8 

The only cafe, in whicK the rellraints applied by 
thefe laws to proje&s attaches upon them, is 
that in which they are bell guarded againll 
hazard, viz. by the neceflity of their being 
difcuffed before a judge whofe prepolfeflion is 
rather op the other fide, — ?• I71 

The ruin of every projeftor, without exception, 
would not be fufficient to difprove the utility 
of projects, — — J). 175 

Of two towns inllanced by Dr. Smith, that 
whiqh..i& moll of a projeding town is moll 
profperous — — ’ 'p. 

Approbation bellowed by Dr. Smith himfelf 
on projeds, undep another name, as alfo 
on other laws that favour them, a warn- 
ing to guard againll the delufion of 
founds, — — p. 180 

Cenfure 
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■Cenfure pafled on projeftors hoftile to the objeft 

of the Society of Arts, — P- 183 
Probable grounds of this cenfure ; 
1. Popular opinion, as exprefied by the bad 

fenfe contracted by the word “ Projector,” 
' P-18S 

i. Too hafty generalization, — p. 186 
Mopes of his turning againft the current of popu- 

lar prejudice, jn this inltance, grounded on 
the others in which he has done fo, p. 187 

Expedients propofe4 fof taking away the re- 
ftraintoftheanti-ufurious laws from projec- 
tors only; 

1. Bonds and affidavits to fecure the applying 
the money obtained at extra-interefl to this 
ufe, —*■ — p. 190 

2. Board* to grant licences for that pu’-pofe; 
ex. gr. the Committees of the Society of 
Arts, — — — ibid. 

This a bad and unneceflary expedient, ibid. 

FINIS. 






















