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ANNO SEXTO 
GULIELMI IV. REGIS. 

ACT 

Making and Maintaining a Railway from the Royal 
Burgh q/'Dundee, in the County of Forfar, to the 
Royal Burgh of Arbroath, in the same County. 

[19*A May 1836.] 

w hereas the making and maintaining of a Rail- 
way from the royal burgh of Dundee, in the county 
of Forfar, to the royal burgh of Arbroath^, in the 
same county, for the cheap and expeditious convey- 
ance of passengers and goods, and other matters, and 
the constructing of wharfs, warehouses, and other 
conveniences for the convenient use of the said Rail- 
way, and for depositing in safety goods and other 
matters, will be of great local and public utility : 
And whereas the several persons herein-after named 
are desirous, at their own cost and charges, to make 
and maintain such Railway and works ; but inasmuch 
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as the same cannot he effected without the aid and 
authority of Parliament,— 

May it therefore please your Majesty, 
That it may be enacted, and be it enacted, by the 

King’s Most Excellent Majesty, by and with the ad- 
viee and consent of the Lords Spiritual and Temporal, 
and Commons in this present Parliament assembled, 

■Proprietors and by authority of the same, that the Right Ho- mcorporated. noura^]e William Lord Panmure, Alexander Kay, 
William Andson, Patrick Meffan, William Fullar- 
ton Lindsay Carnegie, Patrick Chalmers, James 
Miln, Patrick Anderson, John Miller, George Dun- 
can, Adam Symon, William Boyack, Charles Guthrie, 
Thomas Collier, James Stirling, Peter Borrie, David 
Blair, William Baxter, John Symers, John Sturrock, 
George Symers, John Croom, Robert Jobson, Robert 
Hunter, John Crichton, George Gray, Peter Kin- 
mond, Robert Gordon, David Martin, and every 
other person who shall hereafter become a subscriber 
for the purpose of making and maintaining the said 
Railway and works, and their several and respective 
successors, executors, administrators, and assigns, 
shall be and hereby are united into a Company for 
making, completing, and maintaining the said Rail- 
way and works according to the rules, orders, and 
•directions herein-after mentioned, and shall for that 
purpose be one body corporate by the name and style 
of the <£ Dundee and Arbroath Railway Company,” 
and by that name shall have perpetual succession and 
shall have a common seal, and by that name shall 
and may sue and be sued; and the said Company shall 
have power and authority at all times from and after 
the passing of this Act, to purchase, feu, and hold 
lands and heritages to them and their successors and 
assigns, for the use of the said Railway and works. 
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II. And be it enacted, that, in the construction of interpretation 

this Act, unless there be something in the subject or 
context repugnant to such construction, the word M person” shall extend and be applied to a body 
politic, corporate, or collegiate, as well as an indivi- 
dual ; and every word importing the singular num- 
ber only shall extend and be applied to several per- 
sons or things as well as one person or thing; and 
every word importing the plural number shall extend 
and be applied to one person or thing as well as seve- 
ral persons or things ; and every word importing the 
masculine gender only shall extend and be applied to 
a female as well as a male. 

III. And be it enacted, that the said Company shall Company cm. 
be and are hereby authorized and empowered, by them- Form a Kail- 
selves, their deputies, agents, officers, workmen, and worksF** °ll’er 

servants, to make, complete, and maintain a Railway, 
to be called the Dundee and Arbroath Railway, pass- 
able for waggons, locomotive engines, and other car- 
riages, with inclined planes, wharfs, warehouses, 
depots, roads of communication, and other conve- 
niences, where the same may be necessary, from or 
near the harbour or docks of the royal burgh of Dun- 
dee, to or near or into the royal burgh of A rbroath, 
passing through or near the villages of Droughty 
Ferry, Monifieth, Carnoustie, Westhaven, and East- 
haven, and from, through, or into the parishes of 
Dundee, Monifieth, Monikie, Barry, Panbride, Saint 
Vigeans, Arbirlot, and Arbroath, all in the county of 
Forfar and the parish of Caputh, partly in the county 
of Perth, and partly in the county of Forfar, or some 
of them, and as specified and described in the plan 
and book of reference herein-after mentioned; and 
for the purposes aforesaid, the said Company, their 
deputies, agents, officers, workmen, and servants, are 
hereby authorized and empowered to enter into and 
upon the lands and other premises of or belonging 
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to any person whomsoever, and also all roads, rivers, 
quays, and other places whatsoever, and to survey 
and take levels of the same or any part thereof, and 
to set out, ascertain, and appropriate such parts 
thereof as they shall think necessary and proper for 
making and maintaining the said Railway, inclined 
planes, wharfs, warehouses, depots, roads of commu- 
nication, and other conveniences hereby authorized 
to be made; and also to bore, dig, cut, trench, sough, 
get, remove, take, carry away, lay, use, and manu- 
facture any earth, clay, stone, soil, rubbish, trees 
(leaving such trees for the owners thereof), roots of 
trees, beds of gravel or sand, or any other matters or 
things which may be dug or got in making the said 
Railway and works, or out of the lands or other pre- 
mises of or belonging to any person whomsoever 
adjoining thereto, and which may be proper, requisite, 
or necessary for making, carrying on, continuing, 
maintaining, or repairing the said Railway and 
works, or which may hinder, prevent, or obstruct the 
making, using, or completing, extending, or main- 
taining the same according to the intent and meaning 
of this Act; also to embank such land from the river 
2'ay, and to build or erect such walls and form and 
construct such bulwarks as may be requisite or neces- 
sary for making or maintaining the said Railway and 
works; also to make, build, alter, erect, bank, 
excavate, widen, or set up, in, over, under, or 
upon the said Railway and works, or upon the 
lands adjoining the same, such and so many embank- 
ments, drains, reservoirs, and other conveniences as 
may be necessary or convenient for collecting or 
conveying water necessary for the purposes of the 
said Railway and works, or the steam-engines used 
by the said Company ; and also to erect such and so - 
many wharfs, warehouses, toll-houses, weighing 
beams, cranes, steam-engines, or other machines and 
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conveniences, as the said Company shall think neces- 
sary or convenient; and also to make, maintain, 
repair, and alter any bridges, aqueducts, tunnels, 
passages, or fences over, under, or through the said 
Railway and works; and also to make and set out 
and appoint such roads or passing places for waggons 
and other carriages to turn, lie, or pass each other, 
as the said Company shall think fit; to alter the 
course of such roads, rivulets, and communications 
as may run in or near the said Railway and works ; 
and also to construct, make, and do all other matters 
and things which the said Company shall think con- 
venient or necessary for the making, effecting, alter- 
ing, completing, maintaining, and using the said 
Railway and works to be made or constructed by the 
said Company ; they, the said Company, their depu- 
ties, agents, workmen, and servants, doing as little 
damage as may be in the execution of the several 
powers to them hereby granted, and making full satis- 
faction, in manner herein-after mentioned, to the 
owners or proprietors of and all persons interested 
in any lands and heritages which shall be taken, used, 
removed, or injured, for all damages to be by them 
sustained in or by the execution of all or any of the 
powers of this Act; and this Act shall be sufficient 
to indemnify the said Company, their deputies, agents, 
workmen, and servants, for what they or any of them 
shall do by virtue of the powers hereby granted, sub 
ject nevertheless to such provisions and restrictions 
as are herein-after mentioned and contained. 

IV. And be it enacted, that, anything in this Act Railway with- 
contained to the contrary notwithstanding, it shall works1 "to ^ 
not be lawful to the said Company to make or con- tlthTunhe'6'1 

struct any part of the said Railway within the pre- Hartoi^Trul 
cincts of the Harbour of Dundee, to the westward ofteCf- 
Carolina Port, without the consent of the Trustees of 
the said Harbour acting under an Act passed in the 
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eleventh year of the reign of his late Majesty, inti- 
tuled, An Act for more effectually maintaining and 
improving the Harbour of Dundee, in the county of 
Forfar, if within six months after the passing of this 
Act the said Trustees shall have commenced the I 
works necessary for constructing the said Railway on 
a proper level to Trades' Lane, and shall thereafter 
carry on such works so as that the same may be 
completed within two years after the passing of this 
Act, or at the same time as the other parts of the 
Railway. 

V. And whereas it may be necessary for the inte- 
rests of the Harbour of Dundee, that the Trustees 
thereof should acquire the property of the embank- 
ments and bulwarks and Railway to be made and con- 
structed by the said Company on the north of the 
Harbour works or any extension thereof; be it enact- 
ed, that it shall and may be lawful to the said Trus- 
tees to treat and agree in regard to the sum to be 
paid by the said Trustees to the said Company for 
such embankments, bulwarks, and Railway ; and in 
case the said parties cannot agree in regard to the 
amount thereof, then the same shall be fixed and 
assessed by a jury in the manner herein provided with 
respect to any compensation to be made for any pro- 
perty taken or used for the purposes of this Act. 

VI. And be it enacted, that it shall and may be 
lawful to the said Trustees to alter the line of the 
said Railway so far as the same is situated within the 
works of the said Harbour erected or to be erected, 
the said Trustees making compensation to the said 
Company as herein provided with respect to such 
part of the said Railway as they are herein autho- 
rized to acquire as aforesaid, so as to suit the works of 
the Harbour or any extension thereof; provided al- 
ways, it does not interfere with or interrupt the use 
of the same by the said Company. 



7 
VII. And be it enacted, that the said Company 

shall at all times be entitled to the free use of so ha»e^he c<m- 
much of the said Railway as shall be situated within Railway within 
the works of the said Harbour erected or to be erected, 
subject to such rules and regulations as the said Trus- 
tees shall from time to time make and declare con- 
cerning the same, and paying for the use of so much 
thereof as shall be constructed or be acquired by the 
said Trustees such rates and duties as may be agreed 
upon between them and the said Company, not ex- 
ceeding the rates and duties charged at the time by 
the said Company for the same description of traffic 
for a similar distance on other parts of the Railway. 

VIII. And be it enacted, that where the said Rail- ®“i
s

17u’,
n
n

1f^e
t® 

way shall cross any turnpike-road, either such turn- roads o»» 
pike-road shall, at the expense of the said Company, 
be carried over the said Railway, or the said .Railway 
shall be carried over the said turnpike-road, by means 
of a bridge : Provided always, that where any bridge 
shall be erected by the said Company for the purpose 
of carrying the said Railway over any turnpike-road, 
the span of the arch of such bridge shall be formed 
and shall at all times be .continued of such width as to 
leave a clear and open space under every such arch 
of not less than fifteen feet, and of a height from the 
surface of such road to the centre of such arch of not 
less than fifteen feet, and the ascent of the road over 
or descent under any such bridge shall not exceed 
one foot in thirty feet. 

IX. And be it enacted, that in all places where it Ascent to 
may be necessary to erect or build any bridge on or hSgfiTor * 
to communicate with any public carriage road, or to fcu0OT* 
cut or bank in order to allow the passage of the said 
Railway under, above, across, or along such road, 
the ascent of the road over or descent under any such 
bridge, cut, or bank, shall not be more than one foot 
in thirteen feet, and a good and sufficient fence shall 



Gates to be erected where Railway crosses public carriage-road 

project above level of roads. 

be made on each side of every such bridge, -which 
fence shall not be less than four feet abovig the surface 
of such bridge. 

X. And be it enacted, that in all cases where the 
said Railway shall cross any public carriage-road on 
a level, the said Company, if required by any meet- 
ing of the trustees for public roads for the district or 
parish, shall erect and at all times maintain good and 
sufficient gates across the said Railway at the point 
where the same shall cross such public carriage-road, 
all which gates shall be constantly kept shut by some 
person to be appointed by the said Company (and 
which person the said Company is hereby required to 
appoint, under a penalty of Five Pounds for each de- 
fault), except during the time when waggons or car- 
riages passing along the said Railway shall have to 
cross such public carriage-road, and then the said 
gates shall be open for the purpose only of letting 
such waggons or carriages pass through ; and the 
person intrusted with the care of the said gates shall 
cause every such gate to be shut as soon as such wag- 
gons or carriages shall have passed through the same, 
under the penalty of Forty Shillings for every default 
therein: Provided always, that, when the said Rail- 
way shall cross any footpath not on a level, a con- 
venient ascent and descent shall be provided. 

XI. And be it enacted, that where the said Rail- 
way shall cross or pass along any public carriage-road 
the ledge or flanch shall be so constructed as not to 
project above the surface of such carriage-road, nor 
shall any such ledge or flaneh be more than three 
quarters of an inch below the level of the same. 

XII. And be it enacted, that it shall and may be 
lawful for the said Company to alter and change the 
course or line of the turnpike-road leading from the 
said burgh of Dundee to the said burgh of Arbroath, 
from a point at or near the Bridge of Elliot to a point 
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i at or near the villa of Staforth; and also to alter or 
| change the course or line of the public highway lead- 

ing from the burgh of Dundee to Droughty Ferry, 
! where the said highway passes through the lands of 
« Craigie, and to take and acquire such land as may be 
! requisite and necessary for such purposes. 

XIII. And be it enacted, that when the said Rail- Regulation a« 
' way shall cross any public carriage-road maintained public car riage- 
I out of the Statute Labour, not being within the limits 
\ of the burghs of Dundee or Arbroath, such road shall, 
,‘if the Sheriff of the county shall consider it to be ne- 1 cessary for the safety of the public, and shall so di- 
I reet, upon an application by the Trustees of the dis- 
i trict in which such road is situated, made to him by 
[ the order of some special meeting of such Justices to 

be called for that purpose, to be, at the expense of 
the said Company, either carried over the said Rail- 

j way or the said Railway carried over the said road 
, by means of a bridge, the ascent and descent to which 
shall be such as the said Sheriff shall direct, not ex- 
ceeding one foot in twenty feet: Provided always, 
^that where the said Railway shall cross any public 
^carriage-road within the’ limits of the said burghs, 
jsuch road shall, if the Magistrates and Town Coun- 
cil of the burgh of Dundee with respect to any such 
road within the limits of such burgh, or the Magi- 
strates and Town Council of Arbroath with respect to 
jany such road within the limits thereof, shall so re- 
«'quire, be, at the expense of the said Company, either 
carried over the said Railway or the said Railway be 
carried over the said road by means of a bridge, the 
ascent and descent of which shall be such as the said 
Magistrates and Town Council shall respectively as 
aforesaid direct, not exceeding one foot in twenty feet. 

XIV. And be it enacted, that nothing herein con- Hou(cs snd jkained shall authorize and empower the said Company 8aril£^8^™y° 
•to take, use, injure, or damage, for the purpose of ob* con“'i‘t- 
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making or maintaining the said Railway and works, 
any house or other building which was erected or ; 
built at or before the passing of this Act, or any land 
which was then set apart and used as or for a garden, 
orchard, yard, policies, planted walk or avenue to a 
mansion-house, without the consent, in writing, of the 
owners or occupiers thereof and persons interested 
therein respectively ; excepting always the premises 
specified in the hook of reference .or laid down on the | 
plan herein-after mentioned. 

Plan to remain XV. And whereas a survey has been taken to as- 
eTthh^eCaieerkS certain the practicability of making the said Railway | and Company an(l WOrks, and maps, or plans, with books of refer- i not to deviate 1 1 
more than one ence thereto, containing lists of the names of the hundred yards . - 1 from the line owners or reputed owners and occupiers ot the lands t down. through which the same is to he carried or made, have 

been deposited at the office of the Clerk of the Peace. 
for the county of Forfar and at the office of the Clerk : 
of the Peace for the county of Perth; be it enacted, 
that the maps or plans, with books of reference, so 
deposited, shall remain and be kept by the said Clerks | 
of the Peace respectively, to the end that all parties 
interested in any manner therein shall have liberty at 
all reasonable times to resort to and examine or make 
extracts from or copies of the same, as occasion shall 
require, paying the sum of One Shilling for every 
such inspection, and for copies or extracts from the fl 
said hooks of reference at the rate of Sixpence for H 
every seventy-two words ; and the said maps or plans 8 
and books of reference, or true copies thereof, and || 
certified as such by the Clerk of the Peace, or his | 
Depute, shall be and are hereby declared to he good ■ 
evidence in all Courts of Law or elsewhere ; and theljj 
said Company, in making the said Railway andlj 
works, shall not deviate more than shall be necessary lj 
for that purpose, nor in any instance more than one!|| 
hundred yards from the course or direction delineated iM 
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on the said maps or plans, and set forth in the said 
book of reference. 

XYI. Pro\ided always, and he it enacted, that the t9 

north side of the said Railway shall not he less than bank and May- 
thirty feet distant from the extreme point of the en- 
closed grounds attached to the dwelling-house situ- 
ated near the east end of the docks at Dundee Har- 
bour, belonging to Christopher Kerr, Esquire, and 
curving so that the centre of the said Railway may 
not be less than three hundred and seventy feet dis- 
tant in a horizontal line from the wall on the south 
side of the public road between Dundee and Droughty 
Ferry at the march between the lands of Taybank 
and Mayfield, nor less than two hundred and ten feet 
distant from the said wall at a point on the said wall 
one thousand feet eastward from the said march, 
measured along and upon the said wall; and the said 
Railway shall cross the said wall at the gate in the 
said wall opening into the pendicle on the estate of 
Craigie, possessed by Alexander Cairncross ; and 
from the said gate the said Railway shall pass in a 
straight line eastward to a point not less than ten feet 
from the south extremity of the enclosing wall on the 
north side of the said Ferry Road between the estate of 
Craigie and the lands of Lord Douglas. 

XVII. And be it enacted, that the said Company Omissions in 
may make the said Railway and works into, through, ferenceVoVto 
or across, or over the lands of any person who is or mgofRartway. 
may be the owner of land over which the same is set 
out and described in the said maps or plans as afore- 
said, or into, through, or over the river Tay aforesaid, 
although the name of such person may happen to be 
erroneously stated or altogether omitted in the said 
books of reference, in case it shall appear to the 
Sheriff of the county within which such land or 
ground is situate, or his Substitute, and be certified 
by writing, under his hand, that such error or omis- 
sion proceeded from mistake. 
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f XVIII. And be it enacted, that the lands to be 
the taken or used, or to be embanked from the river Tay 

aforesaid, for the purposes of this Act, shall not ex- 
ceed twenty yards in breadth, except in those places 
where it shall be judged necessary to appropriates 
space for waggons or carriages to turn, remain, or 
pass each other, or for raising embankments for cross- 
ing the valleys, rivers, or streams, or in deep cuttings, 
or in the avenues to bridges, or where any ware- 
houses, cranes, weighbeams, steam-engines, or other 
machines may be erected, or where any reservoirs 
may be formed or constructed, or where any places 
may be set out or appropriated for the delivery or 
reception of goods or other matters conveyed or to be 
conveyed on the said Railway; and in no place shall 
more than seventy-five yards in breadth be taken or 
used, without consent in writing of the owners of tha 
lands and heritages so to be taken or used, and ex- 
cept in those places where roads of communication 
from the roads in the districts through which the 
Railway passes shall be required to be made to the 
said Railway. 

as :o XIX. And be it enacted, that nothing in this Act 
contained shall authorize or empower, or be con- 
strued to authorize or empower, the said Dundee and 
Arbroath Railway Company to take or acquire any 
part of the lands of Craiffie, without the consent in 
writing of the proprietors thereof, except so much 
thereof as shall be necessary for the making of the 
said Railway and its enclosing walls, and such addi- 
tional space as the said Company shall find necessary 
for depots or wharfs, at any place within one hun- 
dred yards from the junction of the approach to 
Craiffie House with tire road between Dundee and 
Brouffhty Ferry; provided always, that the land to 
be taken at that place shall not be more than fifty 
yards broad nor more than a hundred yards long ; 
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and provided further, that it shall not be lawful to the 
said Company to take, or divert the line or direction, 
of any spring or stream of water flowing upon any 
part of the lands of Craigie, except so far as may be 
necessary for conducting the same under the said 
Railway, nor to prevent the owners of the lands from 
altering the course thereof, at their own costs and 
charges, but so as not to injure or interrupt the said 
Railway ; nor shall it he lawful for the said Company 
to dig for, or take any stones, sand, or other materials 
from, or out of any part of the said lands of Craigie, 
without the consent in writing of the proprietors 
thereof, except in the space acquired, or to be acquired 
by them, for the said Railway and its enclosing walls, 
and what may be obtained by sloping the sides of any 
cuts which it may be necessary to make in construct- 
ing the said Railway thereon, which slopes the said 
Company are hereby authorized to make of such in- 
clination as they may think necessary ; provided that, 
in making the said slopes, the said Company shall 
work regularly, doing the least possible injury to the 
ground, and dressing and soiling the lands they break; 
but no such slope shall be made in the ground called 

| Cairncross Possession, where the line shall pass 
I through rock. 

XX. And be it enacted, that nothing in this Act 
| contained shall alter, affect, or diminish, or he so con- 
| strued as to alter, affect, or diminish, any right or title 
? which any person has, or may claim to have, to em«- 
; bank or gain ground from the river Tag, either in- 

side or outside the said Railway ; nor shall anything 
herein contained confer any such right upon any 
person whatever ; but nothing herein contained shall 

; extend, or be construed to extend, to entitle the said 
1 Dundee and Arbroath Railway Company to prevent 
| any person having right so to embank from embank- 

|? ing and appropriating to their own use the space in- 
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side the centre line of the said Railway, leaving not 
more than sixteen feet north of the same for the said 
Railway and its enclosing walls: Provided always, 
that the said Company shall nevertheless be entitled 
to carry out the slope of their embankment beyond 
the said sixteen feet, but the property of the said 
Company shall not extend farther north than the said 
sixteen feet. 

J^'cmpowor' XXI. And be it enacted, that after any lands or 
'ouve^iand1 ^er*taSes shall be set out and ascertained for making the said Railway and works, it shall be lawful for all 

bodies politic, corporate, or collegiate, heirs of entail, 
life-renters, husbands, tutors, curators, guardians, 
trustees for charitable or other purposes, executors or 
administrators, and all other persons whomsoever, not 
only for and on behalf of themselves, their heirs and 
successors, but also for and on behalf of those for 
whom they are tutors, curators, or trustees, whether 
infants, minors, issue unborn, lunatics, idiots, married 
women, or other person whomsoever, and to and for 
all married women who are or shall he seised, pos- 
sessed of, or interested in their own right, or entitled 
to terce or other interest therein, and to and for all 
and every other person whomsoever who is or shall 
be seised, possessed of, or interested in any such lands 
or heritages as last aforesaid, which shall be so set 
out and ascertained for the purposes aforesaid, to con- 
tract for, sell, let, or feu, and convey the same and 
every part thereof, to, and in favour of the said Com- 
pany ; and all such contracts, agreements, sales, con- 
veyances, feu-dispositions or feu-charters, leases and 
assurances, shall be valid and effectual in law to all 
intents and purposes whatsoever, any law, statute, 
deed of entail, usage, or custom to the contrary, in 
any way notwithstanding; and all bodies politic, cor- 
porate, or collegiate, and all other persons whomso- 
ever, so conveying as aforesaid, are hereby indemnified 
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for what they shall respectively do by virtue or in 
pursuance of this Act; and all such contracts, agree- 
ments, sales, conveyances, feu-dispositions, feu-char- 
ters, leases, and assurances (other than those which 
concern any purchase or exchange between any such 
respective landowners) so to be made as aforesaid, 
shall be made at the expense of the said Company, 
and shall be made according to the form of convey- 
ance in use in Scotland, or in the words, or to the 
effect following ; (that is to say,) 
‘I of in COUsi- Form of 
* deration of the sum of veyance. 
* to me paid by the Dundee and Arbroath Railway 
‘ Company [or other consideration, as the case may 
‘ be'], do hereby grant, dispone, and convey to the 
‘ said Company all [describing the premises to be con- 
‘ veyed], and all my right, title, and interest, in and 
‘ to the same and every part thereof, to hold to the 
* said Company and their successors for ever, by vir- 
‘ tue and according to the true intent and meaning 
‘ of an Act passed in the 
‘ of the reign of His Majesty King William the 
‘ Fourth, intituled [here set forth the title of this Act, 
‘ and insert a testing dame according to the form re- 
* quired by the law of Scotland.]' 
And every such conveyance shall be registered in the 
register of sasines kept for the county within which 
such lands or heritages are locally situated, or in the 
general register of sasines for Scotland, presently 
kept at Edinburgh, within sixty days from and after 
the date of every such conveyance; and the keepers 
of the said registers are hereby required and autho- 
rized to register the same; and, upon being so registered, 
they shall give and constitute a good and undoubted 
right and title to the said Company to the lands or 
heritages therein described, any law or custom to the 
contrary notwithstanding. 

b 2 
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Versons eapici- XXII. And be it enacted, that it shall and may be 
lands empower- lawful to and for every person herein-before capaci- 
and discharge0 tated to sell and convey any lands or heritages re- 
and^amage*. <luire|l for the purposes of this Act, on receiving payment in the manner required by this Act, to re» 

nounce and discharge, for themselves and every 
other person who would have successed them in such 
estates, all claims for price, compensation, or other de- 
mands which may be competent to such person, for 
or in respect of any lands or heritages which may be 
occupied or damaged by the said Railway and works ; 
and a discharge or renunciation to this effect, granted 
by such person as aforesaid, and recorded as herein- 
before directed, shall have the same force and effect in 
law as if a conveyance had been granted and recorded 
as aforesaid. 

Superiority not XXIII. And be it enacted, that the rights and 
i" diminished, titles to be granted in manner above-mentioned to the said Company to the lands and heritages therein de- 

scribed shall not in any measure affect or diminish the 
right of the superiority of the same; but, notwithstand- 
ing the said conveyances, the rights of superiority shall 
remain, as before, entire in the persons granting such 
conveyances; and the lands and heritages so conveyed 
to the said Company shall not be liable for any fen- 
duties or casualties to the superiors, nor for land tax, 
cess, stipend, schoolmaster’s salary, nor any public or 
parish burden whatever, but the same shall be paid 
by the original proprietor of such lands or heritages. 

Satisfaction to XXIV. And be it enacted, that every person here- 
tiwners610 in-before capacitated to sell or convey lands or heri- tages, and every owner and occupier of any lands or 

heritages through, in, or upon which the said Railway 
and works shall be made, may accept and receive 
satisfaction for the value of such lands and heritages, 
or for the damages sustained or to be sustained by 
making and completing the said Railway and works, 
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in gross sums, or in annual payments, or by a feu- 
duty, at such rate as may be agreed upon between 
such person and the said Company or Committee ; 
and all such contracts, being made, shall be good and 
sufficient and binding on all parties interested; and in 
case such person and the said Company or Commit- 
tee cannot agree as to the amount or value of such 
satisfaction, the same shall he ascertained and settled 
in such manner, and subject to such verdict of a jury, 
if required, as is herein-after directed. 

XXV. And be it enacted, that in case of any dif- For settling 
ference of opinion between the said Company and the case’of dis- 
owners or occupiers of and persons interested in such pficT”™133 ^ 
lands or heritages, relative to the price or value, da- 
mages or recompense to be given for any lands or 
heritages to be taken and used for the purposes of 
this Act, and in case such price or value, damages 
or recompense, cannot be settled, adjusted, and agreed 
for by and between the said Company and such pro- 
prietors of and persons interested in the said lands or 
heritages, or if any such owners or occupiers or per- 
sons interested in such lands or heritages as aforesaid 
shall refuse to receive, upon due tender thereof made, 
such purchase-money or such recompense as shall be 
offered to be paid by the said Company, or shall, 
upon notice in writing given to the principal officer 
of such bodies politic, corporate, or collegiate, or to 
such heirs of entail, life-renters, husbands, tutors, 
curators, guardians, trustees, or persons respectively, 
or left at the last or usual respective places of their 
abode, or with the tenants or occupiers of such lands 
or heritages, for the space of fourteen day's next, after 
such notice, neglect or refuse to treat or shall not 
agree with the said Company, or by reason of absence 
shall be prevented from treating, or through disability 
cannot treat for themselves or make such agreements 
as shall be necessary or expedient for enabling the 

B 3 
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said Company to take such lands or heritages, or to 
proceed in making the said Railway and works, or 
shall not produce and evince a clear title to the lands 
and heritages of which they are or shall be in pos- 
session, or to the interest which they claim therein, 
then, and in every such case, the said Company, or 
the said owner and occupier or other person interested 
in or entitled to such lands or heritages, shall be and 
they are hereby respectively empowered and required 
from time to time to make application in writing to 
the Sheriff or Sheriff-Substitute of the county where 
the lands or heritages shall be situate, to proceed 

Jury to be sure- therein as herein-after mentioned; and the said Sheriff 
rTKyShe- or Sheriff-Substitute is thereupon accordingly hereby 

required to impannel, summon, and return a jury of 
eighteen persons in the manner in which juries are 
impannelled, summoned, and returned in Scotland, to 
meet at such time and place as in the warrants to be 
issued on that behalf shall be appointed, not being 
less than nine or more than twelve days after such 
application shall be made to the said Sheriff or Sheriff- 
Substitute ; and in case a sufficient number of jury- 
men shall not appear at the time and place so to be 
appointed as aforesaid, the said Sheriff or Sheriff-Sub- 
stitute shall return other honest and indifferent men 
of the standers-by, or that can speedily be procured to 
attend the service, to make up the number of the said 
jury to the number of nine; all parties concerned 
having their lawful challenges or exceptions against 

sheriffs e-n- any of the said jurymen ; and the said Sheriff or 
summon and Sheriff-Substitute is hereby empowered and obliged 
Besses''n'oai h. to summon and call before him all persons who shall 

be thought necessary to be examined as witnesses 
touching the matter in question by or before any such 
jury ; and the said Sheriff or Sheriff-Substitute may 
order and authorize the said jury, or any three or 
more of them, to view the places or matters in contro- 
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versy; which jury, upon their oaths (which oaths, 
as well as the oaths to such persons as shall be called 
upon to give evidence, the said Sheriff or Sheriff-Sub- 
stitute is hereby empowered to administer) shall in- 
quire of, assess, and fix by the verdict of a majority 
of their number the sum of money to be paid for the 
purchase of such lands or heritages, or the recom- 
pense to be made for the damages that may or shall 
be sustained as aforesaid. 

XXVI. And he it enacted, that the said juries re- Juries to dis- 
spectively shall, if required, by the said Company, tween value of 
award the value of the lands or heritages required for &c_ 
the purposes of this Act separately and distinctly 
from the sum of money to be assessed or adjudged 
for any damages sustained or to be sustained by any 
person by reason of any thing done or suffered under 
the authority of this Act; and the said Sheriff or 
Sheriff-Substitute shall give judgment for such pur- 
chase-monies or recompense to be assessed by such 
juries ; which said verdict, and the judgment there- 
upon pronounced as aforesaid, shall be signed by the 
said Sheriff or Sheriff-Substitute, and shall be bind- 
ing and conclusive to all intents and purposes against 
every person whomsoever, without being subject to 
reduction, advocation, or suspension, or to any ques- 
tion or review in any way whatsoever; and, if such 
Sheriff or Sheriff-Substitute shall make default in the 
premises, he shall for every such offence forfeit and 
pay any sum not exceeding Twenty Pounds ; and, if 
any person so summoned and returned as aforesaid 
upon such jury shall not appear, or appearing shall 
refuse to give in his verdict, or in any other manner 
wilfully neglect his duty, contrary to the true intent 
and meaning of this Act, or if any person so sum- 
moned to give evidence, after having been paid or ten- 
dered a reasonable sum for his costs, charges, and ex- 
penses, shall not appear, or appearing shall refuse to 
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be sworn and examined or give evidence, every per- 
son so offending, having no reasonable excuse, to be 
allowed by the said Sheriff or Sheriff-Substitute, shall 
for every such offence forfeit and pay any sum not 
exceeding Ten Pounds. 

Expenses of XXVII. And be it enacted, that all the expenses 
beborne.OWt0 of causing and procuring such satisfaction, recom- 

pense, or compensation, to be assessed and awarded 
as aforesaid, and of assessing and awarding the same, 
shall be settled by the said Sheriff or Sheriff-Substi- 
tute for the county or place in which such assessment 
or award shall be made, who is hereby authorized 
and required to settle the same, at a time and place 
to be by him appointed, after summoning the parties 
interested therein to attend him for that purpose; and 
such expenses shall be paid as is herein-after mentioned 
(that is to say), if a verdict shall be given for the 
same or a greater sum as satisfaction for the absolute 
sale of or the privilege to use any lands or heritages, 
or as a compensation for any damage done or to be 
done to any lands or heritages as aforesaid respec- 
tively, than shall have been previously offered by or 
on behalf of the said Company, or if a verdict shall 
be given for any sum of money as a compensation for 
any damages when the dispute is about damages only, 
and where no compensation shall have been previously 
offered by or on behalf of the said Company, or in 
case, by reason of absence or other impediment or 
disability, there shall not be found any person legally 
capacitated to contract with and make conveyance to 
or receive compensation from the said Company, then 
such expenses, and also the expense of the bond to be 
granted by the person making the application for 
such jury, as after provided, shall be paid by the said 
Company; and, in case such costs and expenses 
shall not be paid to the party entitled to the same 
within five days after the same shall be demanded, 
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then the same shall and may be recoverable, from and 
out of the effects of the said Company or of their 
Treasurer, by distress and sale, and by the like sum- 

. mary process by which any penalties or forfeitures 
may be recovered by this Act; and if any verdict 
shall be given for the same or for a less sum of mo- 

. ney than shall have been previously offered by or 
on behalf of the said Company for such lands or he- 

. ritages, or for damages only, one moiety of the said 
expenses and of the expense of the said bond shall be 
paid by the said Company, and may be recovered in 
manner aforesaid, and the other moiety thereof shall 
be paid by the party entitled to claim such satisfac- 
tion or compensation ; and the said Company are 
hereby authorized and empowered to deduct and re- 

, tain the said moiety of the said expenses out of the 
sums of money so to be assessed or awarded as afore- 
said ; and the payment or tender of the remainder of 
such sums of money shall be deemed and taken, to all 

. intents and purposes, to he a payment or tender of 
the whole sums so assessed or awarded as aforesaid; 
and in case no damages shall be given by any verdict 
where the dispute is for damages only, such expenses 
shall be paid by the person who claimed damages 
from the said Company, and shall be recovered by tho 
said Company in the same manner as is herein-after 
provided for the recovery of any penalty or forfeiture 
incurred by or under this Act. 

XXVIII. And be it enacted, that every person Persons de«ir. 
making application for such jury, shall enter into a glv^sec^ru*. 
bond, with sufficient sureties, to the Clerk or Treasurer 
of the Company, in the penalty of One Hundred 
Pounds, or in such other penalty as the Sheriff or 
Sheriff-Substitute of the county shall appoint, not 
exceeding the sum of One Hundred Pounds, to pro- 
secute such his application, and to bear and pay the 



pt, 
■SSL 

costs and expenses of summoning such jury, and taking 
such inquest, in the proportion and manner herein- 
before mentioned. 

XXIX. And be it enacted, that the said juries 
shall and they are hereby respectively empowered to 
settle what shares and proportions of the purchase- 
money or compensation for damages which shall be 
agreed, determined, and adjusted or assessed in n 
ner as aforesaid shall be allowed to any tenant or 
other person having a particular estate, term, or in- 
terest in the premises, for such his interest therein: 
Provided always, that the said Company shall not be 
obliged, nor shall any jury be summoned by virtue of 
this Act (unless with the consent of the said Com- 
pany), be allowed to receive or take notice of any 
complaint to be made by any party for any loss or 
injury by him sustained or supposed to be sustained 
in consequence of the execution of any of the powers 
of this Act> unless notice in writing, signed by or on 
behalf of the party making such complaint, stating 
the particulars of such loss or injury, and the amount 
of the compensation claimed in respect t 
have been given by such party to the said 1 

twenty-one days before the summoning of such jury, 
and within six calendar months after the time of such 
supposed loss or injury having been sustained, or the 
doing or committing thereof shall have ceased. 

XXX. And be it enacted, that every such jury and 
juryman as aforesaid shall be under and subject to 
the same regulations, pains, and penalties, as if such 
jury or juryman had been returned to pass upon any 
justiciary trial in Scotland; and every person who, 
in any examination to be taken by virtue of this Act, 
shall wilfully and corruptly give false evidence before 
any such jury as aforesaid, shall, and may be prose- 
cuted for the same; and, upon conviction tl 
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be subject to such punishments and disqualifications 
as any person can or may be subject to for wilful and 

| corrupt perjury by the laws or statutes of that part of : the United Kingdom called Scotland. 
XXXI. And be it enacted, that all the verdicts of Verdieu to bo 

the juries, and the judgments of the said Sheriff or record*d- 
i* . Sheriff-Substitute thereon as aforesaid, shall be trans- 

mitted to and be kept by the sheriff-clerk of the 
county in which such verdict was given, and shall be ■ deemed records to all intents and purposes ; and the 

| same, or true copies thereof, duly certified by the 
I said clerk or his deputy, shall be allowed to be good 
i evidence in all courts whatsoever, and all persons 
!; shall have liberty to inspect the same, paying for each 
f inspection the sum of One Shilling, and no more; and 
p to take copies thereof or extracts therefrom, paying 

for every copy or extract after the rate of Sixpence for 
I every seventy-two words. 

XXXII. And be it enacted, that upon payment or Upon ie|»i 
, tender of such sum of money as shall have been con- works notVo 

tracted or agreed for between the parties, or assessed be lml,edMl- 
| by a jury in the manner herein-before provided, for 
, the purchase of any lands or heritages to be taken for 
' the purposes of this Act, or as a recompense for the 
I yearly produce or profits thereof, or as a compensa- 
^ tion for damages, as herein-before mentioned, to the 
: proprietor of such lands or heritages, or to such other 
I person as shall be interested therein or entitled to re- 
1 ceive such money or compensation respectively, at 

any time within one calendar month after the same ► shall have been actually so agreed for, determined, or 
[ assessed, or if the person entitled to, or interested in, 
; the said lands or heritages, shall not be able to make a 
! good title to the said lands or heritages, or to the pur- 
't chase-money thereof, or compensation to be paid in 
f respect of damages thereto, to the satisfaction of the 
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said Company, or if such person cannot be found, 
or shall refuse to receive the said purchase-money or 
compensation, or shall refuse to execute a conveyance 
of the said land or heritages to the said Company, 
then, upon the payment of the said sum of money into 
the Bank of Scotland, Royal Bank of Scotland, Bri- 
tish Linen Company of Scotland, Commercial Bank 
of Scotland, or National Bank of Scotland, as the 
case may he, in the manner by this Act directed, for 
the use of such person so interested or entitled as 
aforesaid, then, and in all or any of the said cases, as 
often as the same shall happen, it shall be lawful for 
the said Company, and their agents, workmen, and 
servants, immediately to enter, or, if they shall have 
entered, to continue upon such lands or heritages re- 
spectively, and then and thereupon, such lands or he- 
ritages, together with the yearly profits thereof, and 
all the estate, use, trust, and interest of any person 
therein, shall from thenceforth be vested in and become 
the sole property of the said Company, to and for the 
purposes of this Act for ever; and such payment, 
tender, investment, or deposit, shall not only bar all 
right, claim, interest, and demand of the person to 
whom the same shall or ought to have been made, but 
shall also extend to and be deemed and construed to 
bar the courtesy of the husband and the terce of the 
wife of every such person, and all estates entail and 
other estates of every other person whomsoever 
therein : Provided nevertheless, that, before such pay- 
ment, tender, investment, or deposit aforesaid, shall 
have been made, it shall not be lawful for the said 
Company, or any person acting under their authority, 
to dig or cut the lands of the person entitled to such 
payment, for the purpose of making the said Railway 
and works, without the consent in writing of such 
person. 
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XXXIII. And be it enacted, that if any monies Application of 

shall be agreed or awarded to be paid for any lands money when' 
or heritages purchased, taken, or used for the pur-excceiiing 2f!n - 
poses of this Act, which shall belong to any corpora- 
tion, heir of entail, married woman> infant, lunatic, 
or person under any disability or incapacity, such 
money shall, without fee or reward, in case the same 
amount to or exceed the sum of Two Hundred 
Pounds, with all convenient speed be paid, under 
the direction and by the authority of the Court of 
Session, into one of the said Banks; to the intent that 
such money shall be applied, under the direction of 
the said Court, to be signified by an order made upon 
a petition to be preferred in a summary way by the 
person who would have been entitled to the rents and 
profits of the said lands or heritages, in the purchase 
of the land-tax, or towards the discharge of any debt 
or such other incumbrance, or part thereof, as the 
said Court shall authorize to be paid, affecting the 
same lands or heritages, or affecting other lands or 
heritages standing settled therewith to the same or 
the like uses, intents, or purposes; or, where such 
money shall not be so applied, then the same shall be 
laid out and invested, under the like direction and 
approbation of the said Court, in the purchase of other 
lands or heritages, which shall be conveyed and set* 
tied to, for, and upon such and the like uses, trusts, 
intents, and purposes, and in the same manner as the 
lands or heritages which shall be so purchased, taken, 
or used as aforesaid stood settled or limited, or such 
of them as at the time of making such conveyance 
and settlement shall be existing undetermined and 
capable of taking effect; and, in the mean time and 
until such purchase shall be made, the interest or an- 
nual produce of such money shall from time to time 
be paid, by order of the said Court, to the person who 
would for the time have been entitled to the rents and 
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profits of the lands and heritages so hereby directed 
to be purchased in case such purchase or settlement 
were made. 

if under 200;. XXXIV. And be it enacted, that if any money so and above 20/. agree(j or awarded to be paid for any lands or heri- 
tages purchased, taken, or used for the purposes afore- 
said, and belonging to any corporation, or to any 
person under disability or incapacity as aforesaid, 
shall be less than the sum of Two Hundred Pounds, 
and shall amount to or exceed the sum of Twenty 
Pounds, then and in all such cases the same shall, at 
the option of the person for the time being entitled to 
the rents and profits of the lands or heritages so pur- 
chased, taken, or used, or of his tutors, curators, or 
guardians, in case of infancy or lunacy, to be signi- 
fied in writing under their respective hands, be paid 
into one of the said Banks, and be placed to his ac- 
count as aforesaid, in order to be applied in manner 
herein-before directed; or otherwise the same shall 
be paid, at the like option, to two Trustees, to be 
nominated by the person making such option, and 
approved of by the said Company, such nomination 
and approbation to be signified in writing under the 
hands of the nominating and approving parties, in 
order that such principal money and the dividends or 
interest arising thereon may be applied in manner 
herein-before directed, so far as the case may be ap- 
plicable, without obtaining or being required to ob- 
tain the direction or approbation of the said Court of 
Session. 

] XXXV. And be it enacted, that where such money 
than so/. so agreed or awarded to be paid as last before-men- 

tioned shall be less than Twenty Pounds, then and in 
all such cases the same shall be paid to the person 
(for his own use) who would for the time being have 
been entitled to the rents and profits of the lands or 
heritages so purchased, taken, or used for the pur- 
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poses of this Act; or in case such person shall be an 
infant or lunatic, then such money shall be paid to his 
tutors, curators, or guardians, to and for the use and 
benefit of such infant or lunatic. 

XXXVI. And be it enacted, that in any caseCourt ®fSe3- ^ ^ sion may order ■where sums of money shall have been as aforesaid payment to per- J sons interested, paid into the said Banks, for the use of such persons of any sums of 
as may be interested therein, it shall be lawful for the into Banks, 
said Court of Session, on the application of any per- 
son making claim to such sums of money, or any part 
thereof, by petition, in a summary way of proceeding 
or otherwise, as to the said Court shall seem meet, to 
make such order in the premises as to the said Court 
shall seem just and reasonable ; and the cashiers of the 
said Banks respectively who shall receive such sums of 
money, are hereby required, when any sums of money 
shall be paid into any of the said Banks in pursuance 
of the directions herein contained, to give receipts for 
the same, specifying for what and for whose use the 
same are received, to such person as shall pay any 
such sums of money into such Bank as aforesaid, 

XXXVII. And be it enacted, that where any Where quei- 
question shall arise touching the title of any persou.toTcbfns the 
to any money to be paid into any such Banks in pur- money.any 

suance of this Act, for the purchase of any lands or 
heritages, or of any estate, right, or interest in any 
such lands or heritages, or to the dividends or inte- 
rest of any such money, the person who shall have 
been in the possession of such lands or heritages at 
the time of the purchase thereof by the said Company* 
and all persons claiming under such person, or under 
the possession of such person, shall bo deemed and 
taken to have been lawfully entitled to such lands or 
heritages according to such possession, until the con-, 
trary be shown to the satisfaction of the said Court 
of Session ; and the dividends and interest of such 

c 2 
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Woney, and also the principal sums, shall be paid, 
applied, and disposed of accordingly, unless it shall 
be made to appear to the said Court that such pos- 
session was a wrongful one, and that some other per- 
son was lawfully entitled to such lands or heritages, 
or to some estate or interest therein, 

ay XXXVIII. And be it enacted, that where, by rea* 
son of any disability or incapacity of the person en- 
titled to any lands or heritages to be purchased under 
the authority of this Act, the purchase-money for the 
same shall be required to be paid into any of the said 
Banks, and to be applied in the purchase of other 
lands or heritages to be settled to the like uses, in 
pursuance of this Act, it shall be lawful for the said 
Court of Session to order the costs, charges, and ex - 
penses, of all purchases, from time to time to be made 
in pursuance of this Act, or which may be incurred 
in consequence thereof, and also the costs, charges, 
and expenses of the reinvestment of the purchase or 
compensation money in land, or other disposition of the 
same, or so much of such costs, charges, and expenses, 
as the said Court shall deem reasonable, together with 
the necessary costs, charges, and expenses of obtain- 
ing the proper orders, to be paid by the said Company, 
who shall from time to time pay such sums of money 
for such costs, charges, and expenses, as the said 
Court shall direct. 

XXXIX. And be it enacted, that it shall and may 
be lawful for the said Company, and they are hereby 1 authorized and empowered, from time to time to con- 
tract with any person willing to sell or feu, for the 
purchase of or obtaining in feu farm of any parcels of 
land, buildings, or heritages (not exceeding in tho 
whole one hundred acres), in such places as shall be 
deemed eligible or convenient for the purpose of 
making, erecting, forming, and providing any coal- 
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yards, lime-yards, warehouses, and other buildings 
and conveniences, for the purpose of receiving, lodging, 
depositing, or keeping any goods, merchandise, or 
other matters conveyed, or intended to be conveyed, 
upon the said Railway, or making any convenient 
roads, avenues, or ways leading thereto, or for any 
other purposes whatsoever connected with the said 
Railway and works, or any of them which the said 
Company shall judge requisite, or necessary, or con- 
venient ; and it shall be lawful for any person whom 
soever, to sell, and grant, and convey to the said Com- 
pany, any parcels of land, buildings, and heritages 
whatsoever for the purposes last aforesaid, or any of 
them, in the same manner as herein-before directed 
concerning lands and heritages to be taken or used 
for the purpose of forming, making, and maintaining 
the said Railway and works. 

XL. And be it enacted, that on or before the expi- Panics to de- 
ration of one calendar month next after notice in mentor th'c 
writing from the said Company, or their agents duly {he'^rstatr!1 
authorized, of their intention to take or use any lands,- cnm^satioo1 

or any part thereof, for the purposes of this Act, shall b-v 

have been given to any person seised, possessed of, of 
interested in, or authorized by this Act to accept and 
receive satisfaction and compensation for the value of 
the same, or any estate, share, or interest therein, or 
charge thereon, or for any injury or damage sustained 
on account of the execution of this Act, such person 
shall deliver or cause to be delivered at the office of 
the Secretary or Clerk of the said Company, a state- 
ment in writing of the particulars of the estate, share, 
interest, or charge which he claims to be entitled to, 
or to be authorized to receive satisfaction and com- 
pensation for, and of the injury or damage sustained 
by him, and of the amount of the sum of money which 
he may expect or be willing to receive, in satisfaction 

C 3 
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and compensation for the value of such estate, share, 
interest, or charge, and for such injury or damage 
respectively. 

XLI. And whereas, in the making and executing 
the said Railway and works, it may be necessary for 
the said Company, their agents and workmen, to enter 
upon and take temporary possession of some parts of 
the lands adjoining to the line of the said Railway, 
for the purpose of laying and depositing and working 
thereon earth, clay, stones, bricks, slates, timber, lime, 
and other materials, or of manufacturing such clay 
into bricks, or for forming temporary roads and ap- 
proaches to and from the said Railway and works ; 
and inasmuch as a jury, summoned as directed by this 
Act to assess a compensation for the damage and in- 
jury done to such adjoining lands by the exercise of 
the powers and authorities by this Act granted, can- 
not, either upon view or upon evidence, form a just 
opinion of the permanent injury which would be sus- 
tained by the owners and occupiers of such adjoining 
lands by the exercise of the powers and authorities 
aforesaid, until the said Railway and works shall have 
been completed, it is expedient that the said Company, 
their agents and workmen, should be empowered to 
enter upon such adjoining lands for the purposes afore- 
said, without having previously made such payment, 
tender, or investment of money, as herein before men- 
tioned,—be it enacted, that, notwithstanding anything 
in this Act contained, it shall be lawful for the said 
Company, their agents and workmen, and they are 
hereby empowered, to enter upon the lands of any 
person or corporation whatsoever, adjoining, or lying- 
near to the said Railway and works, for the purposes 
oflaying, depositing, working, or manufacturing upon 
such lands, or upon any part thereof respectively, any 
earth, clay, stones, bricks, slates, timber, lime, or 
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other materials, or for forming temporary roads and 
approaches to and from the said Railway and works, 
and also to make use of any existing roads, they the 
said Company, their agents and workmen, doing as 
little damage as may be in the exercise of the several 
powers hereby granted to them, and making com- 
pensation for such temporary occupation of, or tem- 
porary damage to the said lands to the owners or oc- 
cupiers thereof; such compensation, in case the parties 
differ about the same, to be settled and recovered in 
manner herein provided, in case of disputes as to the 
value of lands, through, or upon which, the said Rail- 
way and works are intended to be made, and the com- 
pensation for any damage sustained by reason of the 
execution of the said Railway and works : Provided 
always, that the said Company shall, and they are 
hereby required, to make such compensation and satis- 
faction for the permanent damage or injury (if any) 
which may have been done in the said lands by the 
exercise of any of the powers and authorities aforesaid, 
within one calendar month after the expiration of the 
period by this Act granted for completing the said 
Railway and works : Provided also, that, before it 
shall be lawful for the said Company to make such 
temporary uses aforesaid of the lands, adjoining, or 
lying near the said Railway or works, the said Com- 
pany shall, and they are hereby required, to give ten 
days' notice of such their intention to the owners or 
occupiers of such lands, and to separate and set apart 
by sufficient railings or fencings so much of the lands 
as shall be required to be used as aforesaid from the 
other lands adjoining thereto: Provided also, that 
it shall not be lawful for the said Company to make 
such temporary use of any such lands as aforesaid 
lying at a greater distance than two hundred and fifty 
yards from the said Railway. 
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For settling 
damages to a small amount. 

XLII. And be it enacted, that, in case any dif- 
ference shall arise between the said Company and 
any of the owners or occupiers of the property to be 
taken or used for the purposes of this Act as to the 
value of or amount of the damage done by the said 
Company, their agents or workmen, to such property, 
in the execution of any of the powers of this Act, and 
such difference cannot be settled between the said 
parties, the same shall be ascertained and determined 
by the said Sheriff or his Substitute, who, upon ap- 
plication made to him by both or either of the said 
parties, shall examine into the matter in dispute, and 
shall determine and settle the amount of compensa- 
tion which shall be payable by the said Company, 
provided such compensation do not exceed the sum of 
One Hundred Pounds ; and the said Sheriff or his 
Substitute is hereby authorized and required, on non- 
payment of the said damages for the space of twenty 
days after the same shall become due, to levy such 
damages, and all costs and charges attending the 
same, by distress and sale of any goods and effects of 
the said Company, in the same manner as by this 
Act is directed with respect to the recovery, satisfac- 
tion, or compensation for other damages done by the 
said Company. 

XLIII. And be it enacted, that if, in the execution 
of any of the powers of this Act, any lands not built 

’ upon shall be cut through and divided so that what 
shall be left thereof on both sides or on either side of 
the said Railway shall be less than one half part of 
an acre in quantity, and if the owner of any such 
land shall not have any other land adjoining to that 
which shall be so left on either side of the said Rail- 
way, then and in every such case, if such owner shall 
so require (but not otherwise), the said Company shall 
also purchase the lands so left on both or on either 
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of the sides of the said Railway, being less than one 
half part of an acre in quantity, and unbuilt upon, as 
aforesaid ; the value thereof to be ascertained, if the 
parties differ about the same, in the same manner as 
is directed concerning land to be taken or used for 
the purposes of this Act; or in case such owner as 
aforesaid shall have any other land adjoining to that 
which shall be so left, he may require the said Com- 
pany, at the expense of such Company, to throw the 
same into the adjoining land of such owner, by re- 
moving the fences and levelling the sides thereof, and 
soiling the same in a workmanlike manner : Provided 
always, that, if the owner of any land which shall bo 
so left, being less than one half part of an acre in 
quantity, shall not have any land adjoining thereto 
on the same side of the said Railway, and shall call 
upon the said Company to make any bridge, culvert, 
or other crossing, for the purpose of making a com- 
munication between such lands and any lands he may 
possess on the other side of the said Railway, it shall 
be lawful for the said Company, and<they are hereby 
empowered, to purchase such piece of land, being less 
than one half of an acre in quantity. 

XLIV. And whereas by means of the purchases Enabling 
which the said Company are empowered and are seTiancu 
required to make by virtue of this Act, they may hap- wa,Ued- 
pen to be possessed of more lands than will be neces- 
sary for effecting the purposes of this Act, or of lands 
not applicable to the purposes hereof,—be it there- 
fore enacted, that it shall be lawful for the said Com- 
pany, and they are hereby required, within Ten Years 
after the passing of this Act, to sell, and by any deed 
under their common seal to convey, any such lands, 
or any estate or interest in such lands or any part 
thereof, either together or in parcels, by public auc- 
tion or by private contract; and all such sales and con- 
veyances from the said Company shall be valid and 
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effectual to all intents and purposes whatsoever, any- 
thing in this Act contained to the contrary notwith- 
standing : Provided always, that the said Company, 
before they shall so convey any such lands, shall offer 
to sell the same to the person or to the several persons 
whose lands shall immediately adjoin the lands so pro- 
posed to be conveyed, if such persons can be conve- 
niently found, and are capable of entering into a con- 
tract for the purchase of such lands ; and such respec- 
tive persons, in case they shall be desirous of pur- 
chasing the same, shall signify such their desire and 
intention to the said Company in writing within one 
month after such offer of sale shall have been made ; 
and in case such persons or any of them shall decline 
to avail themselves of such offer, or shall neglect for 
the space of one month to signify to the said Com- 
pany their desire and intention to purchase such lands,- 
the right of pre-emption of every such person so de-. 
dining or neglecting, in respect of the lands included 
in such offer, shall cease and determine; and an affidavit 
sworn to before any Justice of the Peace for the said 
county of Forfar, by some person not interested in the 
same lands, stating, according to the belief of the depo- 
nent, that the person entitled to such right of pre-emp- 
tion was not conveniently to be found, or was not ca- 
pable of entering into a contract for the purchase of such 
lands, or that such offer had been made by or on behalf 
of the said Company, and that such offer had been re- 
fused or had not been accepted by the person to whom 
such offer had been made within the space of one 
month from the time of making the same, shall in all 
Courts whatsoever be conclusive evidence and proof 
that such offer had been made and had been refused 
or had not been accepted, as the case may be, within 
the time aforesaid, by the persons to whom such offer 
was made ; and in case any such person shall be de- 
sirous of purchasing, any such lands, and he and the 
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1 said Company shall not agree with respect to the 
| price thereof, then the price thereof shall be ascer- 

tained by a jury in the manner by this Act directed 
with respect to the disputed value of lands to be taken 
or used by the said Company ; and the expense of 

• hearing and determining such difference shall be 
' borne and paid in like manner as in this Act is di- 

rected with respect to the disputed value of lands to 
i be taken or used by the said Company (rnutatis mu* 
! tandis) ; and the money produced by the sale which ■ may be made by the said Company of any such lands 
\ as aforesaid shall be applied to the purposes of this 

Act. 
XLV. And be it enacted, that, upon payment of Treasurer, 

;! the money which shall arise by the sale of any lands, of money, to 
; or of any interest therein, belonging to the said Com- 8‘vc receipU- 

) pany, which shall be so sold by the said Company 
| under the authority of this Act, or upon payment of 

any money under this Act, it shall be lawful for the 
Treasurer for the time being of the said Company to 

I sign and give a receipt for the money so paid, which 
. receipt shall be a sufficient discharge to all persons 
fc for the purchase-money'for such lands or interests as 

! shall be sold, or for such other money as in such re- 
i ceipt shall be expressed to be received, and such per- 

sons shall not afterwards be answerable or account- 
able for any loss, misapplication, or non-application of 

) such purchase-money or any part thereof. 
s XLVI. And be it enacted, that in case the feu- not 
, paid, land to re- j duty payable for any lands or heritages to be taken or vert to original 

used for the purposes of this Act shall be at any time 
unpaid for the space of two years after a written de- 
mand shall have been lodged with the Clerk of the 
said Company for the payment thereof, then and in 
such case it shall and may be lawful to the Court of 

f Session in Scotland, on the application of any party 
having interest, to inquire regarding such failure to 
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pay, and, failing the payment of the feu-duty in ar- 
rear, and the costs of suit, to give judgment according 
to the forms in use in such cases in Scotland, to the 
effect that the right of the said Company to such 
lands or heritages has and shall he held to have 
ceased and determined, and that such lands or heri- 
tages shall he held to have reverted to the original 
owners thereof, or their successors having right for 
the time to such feu-duty, who shall be entitled to 
enter and to retain possession of the same as if the 
said Company had never possessed any right or in- 
terest therein. 

, off XLVII. And be it enacted, that in case any lands ebt or heritages to be taken or used for the purposes of 
this Ant shall happen to be burthened with any heri- 
table debts to any persons, it shall be lawful to the 
said Company, upon application made to them by 
such heritable creditors, and the said Company are 
hereby authorized and required, to pay such sum of 
money agreed for and adjusted and assessed in man- 
ner aforesaid for such lands hurthened with heritable 
debts to such heritable creditors, in part of the prin- 
cipal money due on such heritable debts: Provided 
always, that, upon receipt of such sum, such heritable 
creditors shall acknowledge the receipt of such sum 
of money, either by indorsement to be made on the 
security for such heritable debts, and signed by such 
heritable creditors in the presence of two or more 
credible witnesses, in satisfaction of so much of the 
principal money due upon such heritable debts, or 
otherwise by such other receipt, acknowledgment, or 
discharge for such payment, as shall by the law of 
Scotland be good and effectual to the debtor ; and in 
case such heritable creditors shall refuse to receive 
payment, if required by the said Company to accept 
thereof, or in case doubt shall arise as to the rights 
of any such heritable creditors, it shall be lawful for 



the said Company to consign the said sum of money 
in any of the said Banks, and upon payment or con- 
signment being made as aforesaid, such lands and he- 
ritages shall henceforth be freed and disburthened of 
all such heritable debts. 

XLVIII. And whereas the probable expense of|^1
<fi”

nfn^
b
I
e

j„ making and completing the said Railway and works 
will, according to an estimate made thereof, amount subscribed, 
to Ninety-Nine Thousand Eight Hundred and Forty- 
Four Pounds, and Ninety Thousand Pounds and up- 
wards have been already subscribed for defraying 
such expenses, under a Contract, binding the sub- 
scribers, their heirs, executors, administrators, and 
assigns, for payment of the several sums of money 
so subscribed by them respectively,—be it enacted, 
that the whole of said sum of Ninety-Nine Thousand 
Eight Hundred and Forty-Four Pounds shall be sub- 
scribed in like manner before any of the powers given 
by this Act shall be put in force. 

XLIX. And be it enacted, that a certificate under Cenificate by a 
the hand of any Justice of the Peace for the county of money is sub- 
Forfar, that the whole of the said sum of Ninety-Nine sufflclent’ev! 
Thousand Eight Hundred and Forty-Four Poundsdencc- 

hath been subscribed as aforesaid, and which certificate 
such Justice is hereby authorized and required to 
grant on application made to him by the said Com- 
pany, and on production of the subscription deed of 
or relating to the said Company, shall for all pur- 
poses whatsoever be conclusive evidence that the 
whole of the said sum of Ninety-Nine Thousand Eight 
Hundred and Forty-Four Pounds has been subscribed. 

L. And be it enacted, that it shall be lawful for the Proprietor* 
said Company to raise and contribute among them- Im^fur makCig 
selves, in such proportions as they shall think proper,lhe Ka,lwa'- 
any sum of money for making and completing the said 
Railway and works, not exceeding in the whole the 
sum of One Hundred Thousand Pounds, and the sami 
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deemed per- 

Application of the money sub- 

-shall be divided into shares of Twenty-Five Pounds 
each ; and no person subscribing thereto, or becoming 
a proprietor in the said Company, shall be or become 
a proprietor of less than one share ; and the said 
shares shall be and they are hereby vested in the se- 
veral persons so raising and contributing the same, 
and their several and respective successors, executors, 
administrators, and assigns, for their and every of 
their proper use and benefit, proportionably to the 
sums they shall severally raise and contribute; and 
all persons, and their several and respective succes- 
sors, executors, administrators, and assigns, who shall 
severally subscribe for one or more shares, or such 
sums as shall be demanded in lieu thereof, towards 
carrying on and completing the said Railway and 
works, shall be entitled to and receive, at such times 
as the said Company shall at any meeting of the 
Company direct and appoint, the entire and net dis- 
tribution of an equal proportionable part (according 
to the money so by them respectively paid) of the 
profits and advantages that shall and may arise and 
accrue by the tolls and rates and other sums of money 
to be raised, recovered, or received by the said Com- 
pany by the authority of this Act. 

LI. And be it enacted, that every proprietor of the 
said Company shall bear and pay a proportional sum 
towards carrying on the business of the Company in 
manner herein directed and appointed; and all and 
every the shares of every proprietor of the said Com- 
pany shall be deemed personal estate, and transmissi- 
ble as such, and not of the nature of real property. 

LII. And be it enacted, that the money to be raised 
by the said Company by virtue of this Act is hereby 
directed and appointed to be laid out and applied, in the 
first place, for and towards the payment, discharge 
and satisfaction of all costs, charges, and expenses in 
applying for, obtaining, and passing this Act, and all 
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the necessary expenses preparatory and relating there* 
to, and all the residue and remainder of such money for 
and towards making, completing, and maintaining the 
said Railway and works, and other the purposes of this 
Act, and to no other use, intent, or purpose whatsoever. 

LM. And be it enacted, that every person who Tocomjwipay- 
has subscribed or who shall hereafter subscribe to scriptions. 
advance any money for or towards making and 
maintaining the said Railway and works shall and 
he is hereby required to pay the sums of money by 
him respectively subscribed or to be subscribed, or 
such parts or portions thereof as shall from time to 
time be called for by the said Company or Commit- 
tee, under and by virtue of the powers and directions 
of this Act, at such times and places as shall be di- 
rected by the said Company or Committee ; and in 
case any person shall refuse or neglect to pay the 
sums so to be called for from him at the times or 
places and in the manner appointed for that purpose, 
it shall and may be lawful for the said Company to 
sue for and recover the same in any competent Court 
of Law in Scotland, together with the legal interest 
on such sums of money, from the time when the same 
shall have been directed to be paid by the said Com- 
pany or Committee. 

LIV. And, for the better securing to the several Certificate*of 
proprietors of the Company their respective shares b^der^verecno 
therein, be it enacted, that the said Company shall |,roprl®tor,‘ 
and they are required, at any meeting of the Com- 
pany, to cause the names and proper additions of the 
several persons who shall be then entitled to the 
shares in the said Company, with the number of the 
shares which they are then respectively entitled to 
hold, to be fairly and distinctly entered in a book to 
be kept by the Clerk of the Company, in which book 
also shall be minuted and recorded, as after provided, 
all transfers or conveyances of shares, with the names 

» 2 
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and proper additions of the assignees of the said 
shares; and the said Clerk is empowered to deliver 
a certificate to every such subscriber or assignee, on 
demand, specifying the shares to which he, according 
to the latest entry or minute in the said book, is en- 
titled in the said Company, every such proprietor and 
assignee paying to the said Clerk Two Shillings and 
Sixpence and no more for every such certificate ; and 
such certificate shall be admitted in all Courts what- 
soever as evidence of the title of such person to the 
shares therein specified or assigned, hut the want of 
such certificate shall not hinder or prevent the owner 
of any such shares from selling or disposing thereof; 
and the said certificate may be in the words or to the 
effect following,—(that is to say,) 

Formofccr ‘ The Dundee and Arbroath Railway Company, nficate. .• These are to certify, that of 
‘ is a proprietor of 
‘ shares in the Dundee and 
‘ Arbroath Railway Company, and that the said 
‘ , his executors, admini- 
‘ strators [or successors], and assigns, is and are sub- 
‘ ject to the Rules, Regulations, and Orders, of the said 
‘ Company, entitled to the profits and advantages of 
‘ such shares. Given at the 
< of in the 
Year of our Lord .’ 
And, in the event of such certificate being either lost 
or destroyed, then on proof thereof, by affidavit or 
otherwise, to the satisfaction of the said Company or 
Committee, a new certificate shall be given to the 
party who was the proprietor of the one so lost or de- 
stroyed,—the new certificate being duly entered by 
the Clerk of the Company, who shall be entitled to 
the same fee as on granting an original certificate. 

Subscribers LV. And be it enacted, that every person who io voic. shall have subscribed for or shall become entitled to 
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and be in the actual possession of one or more shares in 
the said Company, and whose name shall be entered 
as aforesaid in the said book as the proprietor there- 
of, shall be deemed a proprietor of every such share; 
and, at all the meetings of the said Company to be 
held as herein directed, shall be entitled to vote for 
the same in manner following—(that is to say), for one 
share, or any number of shares less than four shares, 
he shall be entitled to one vote ; for four shares, and 
any number of shares less than eight shares, he shall 
be entitled to two votes ; for every entire four shares 
beyond eight shares he shall be entitled to one vote 
additional, under this limitation, that no proprietor 
shall have more than twenty votes whatever number 
of shares he may have subscribed for or may subscribe 
for or acquire; and all such votes shall or may be 
given by such proprietor, or by his proxy (such proxy 
being a proprietor of one or more shares in the said 
Company), duly constituted under his hand, or com- 
mon seal of a corporation, or in cases of infancy or 
lunacy under the hand of the tutor or curator of such 
infant or lunatic : Provided always, that the proxy 
for any body corporate may be any member of such 
body, although not holding any share of the said Com- 
pany ; and every such vote by .proxy shall be as good 
and valid to all intents and purposes as if the proprie- 
tor granting such proxy had voted in person, and 
being an infant had been of age; and provided al- 
ways, that no person shall as proxy have more than 
twenty votes ; and the appointment of which proxy 
shall and may be made iu the words or to the effect 
following—(that is to say), 
‘i one of the propiie-For of proxy. ‘ tors of the Dundee and Arbroath Railway Com- 
‘ pany, do hereby appoint 
‘ to be my proxy, in my absence to vote in any ques- f tion relating to the affairs of the said Company 

d 3 
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‘ which shall be proposed at any meeting of the Com- 
‘ pany, in such manner as he shall think proper. In 
witness whereof, I have hereunto set my hand the 

day of in the 
Year of our Lord. .’ 
And it shall not be necessary that the said proxy be 
holograph, or subscribed before witnesses, or be 
tested, the simple subscription of the granter being in 
all cases sufficient; and every election of members of 
the said Committee and of the officers of the Com- 
pany, and every question, matter, and thing what- 
soever which shall be proposed, considered, or dis- 
cussed, at any meeting of the Company, shall be 
iinally determined by the majority of votes and 
proxies then present, computing as aforesaid; and at 
every such meeting one of the proprietors present 
shall be appointed Chairman of the meeting, who 
shall not only have such votes as a proprietor as afore 
said, but shall also, in case of an equal division, have 
the decisive or casting vote. 

LYI. And be it enacted, that, whenever two or 
more persons shall be possessed of or entitled to any 
share in the said Company, the person whose name 
shall stand first in the books of the said Company as 
a proprietor of such share, shall, for the purposes of 
this Act, be deemed and taken to be the proprietor of 
such share; and all notices hereby required to be 
given to the proprietor of any share in the said Com- 
pany shall be given or sent to such person ; and such 
notice shall be deemed to be a sufficient notice to all 
the proprietors of such share for all the purposes for 
which such notice is intended to be given; and all votes 
iu respect thereof shall be given by the person whose 
name shall so stand first in the books of the said Com- 
pany as a proprietor of such share, whose vote, either 
in person or by proxy, shall be deemed and allowed 
to be the vote for or in respect of the whole property 
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in such share, without proof of the concurrence of 
the other proprietors of such share, and notwithstand- 
ing of any difference of opinion among them. 

LVII. And be it enacted, that, in the event of the A 
death of any proprietor, his executor, administrator, c< 
or legatee succeeding to his share in the said Com- j 
pany, shall not be entitled to be entered as a proprietor ^ 
of such share until he shall have produced to the 
Clerk of the Company legal evidence, according to ol 

law of Scotland, of his right to such share, and shall 
not be entitled to receive any part of the dividends 
appropriated thereto, nor to vote or otherwise act as 
a proprietor, until a memorial of such evidence shall 
be made in the aforesaid book appointed to be kept 
by the said Clerk, who shall be entitled to a fee there- 
for not exceeding Two Shillings and Sixpence. 

LVIII. And be it enacted, that, in case the said Power to tw- 
Company shall be desirous of raising a further or 
additional sum on the credit of the said Railway and 
works, it shall be lawful for the said Company or Com- 
mittee, by an order of any Meeting of the Company, 
to borrow and take up at interest all or any part of 
the sum of Forty Thousand Pounds on the credit of 
the said Railway and works, as to them shall seem 
meet and convenient; and the said Company or Com- 
mittee, upon an order of any Meeting of the Company 
to that effect, are hereby authorized and empowered 
to assign the property of the said Company, and the 
tolls and rates arising or to arise by virtue of this 
Act, or any part thereof, as a security for any such 
sums of money to be borrowed as a 
terest, to such persons, or to their tru 
advance the same, the expense of s 
being in all cases borne by the said ( 

LIX. And be it enacted, that in c 
person shall agree to allow to the said aC xedit to the extent of the said sum of 
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Forty Thousand Pounds so authorized to be borrowed, 
or any part o such sum, on a cash account, according 
to the usage of bankers in Scotland, upon the secu- 
rity of the said Railway and works as aforesaid, it 
shall be lawful for the said Company, by an order to 
be made at any Meeting of the Company, to accept 
of such credit, and authorize the said Committee, or 
the treasurer, or any other officer of the Company, to 
borrow and take up at interest, any sum under the 
said sum ; and the said Company or Committee, upon 
an order to be made at any Meeting of the Company 
to that effect, are hereby authorized and empowered 
to assign the property of the said Company, and the 
tolls and rates arising or to arise by virtue of this Act, 
or any part thereof, as a security for such sums so to 
be borrowed and received as aforesaid, and the inte- 
rest thereof, to such Banking Company or person who 
shall agree to advance the said sum of Forty Thou- 
sand Pounds, or any part thereof: Provided always, 
that the total sum due and owing by the said Com- 
pany at any one time for money borrowed as afore- 
said, and upon such cash account, shall never together 
exceed the sum of Forty Thousand Pounds, assign- LX. And be it enacted, that all such securities or 
assignments shall be made under the common seal of 
the said Company, or in the words or to the effect 
following,—(that is to say),. 
‘ By virtue of an Act made in the 
‘ year of the reign of His Majesty King William the 
‘ Fourth, intituled [here set forth the title of this Act], 
‘ we, the Dundee and Arbroath Railway Company, 
‘ incorporated by and under the said Act, in conside- 
‘ ration of the sum of to us 
‘ in hand paid [or, in case of cash accounts, to be ad- 
‘ vanced and paid from time to time, when required, 
‘ under a credit or current account] by 
‘ of do assign unto the said 
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‘ , his exe- 
‘ cutors, administrators, and assigns, all the property 
‘ of the said Company, and all and singular the tolls 
‘ and rates arising by virtue of the said Act, and all 
‘ the estate, right, title, and interest of, in, and to the 
‘ same, to hold unto the said , 
‘ his executors, administrators, and assigns, until the 
‘ said sum of 
‘ [or, in case of cash account, such sums as shall be 
‘ advanced and paid from time to time, and shall be 
‘ due and owing as the balance on the said current 
‘ account, not exceeding in all the sum of 
‘ ], together with interest for 
‘ the same after the rate of for every 
‘ for a year, 
• shall be fully paid and satisfied. Given under our 
‘ common seal, this day of 
* in the year of our Lord 
And all and every person to whom such security or Assignee* !• 
assignment shall be made, shall be equally entitled, lights?1 U*! 

one with the other, to his proportion of the said pro- 
perty, tolls, and rates, according to the respective 
sums in such assignations mentioned to be advanced, 
without any preference by reason of priority of any 
such assignments, or any other account whatever; 
and a memorandum of every such assignment, con- 
taining the date, name of the person to whom made, 
the sum of money borrowed, and the rate of interest, 
shall be entered in a book to be kept by the Clerk of 
the Company, which said book shall and may, without 
fee or reward, be perused at all seasonable times by 
any of the proprietors or creditors of the said Com- 
pany, or other persons interested therein ; and every 
person to whom any such security or assignment shall 
be made as aforesaid, or who shall be entitled to the 
monev due thereon shall and may, from time to time 
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transfer his right or interest therein to any person 
whomsoever, by an instrument in writing, in the 
words or to the effect following,—(that is to say,) 

Form of ‘I of 
‘ in consideration of 
* the sum of paid by 
* of 
‘ do hereby transfer a certain security, made by the 
' Dundee and Arbroath Railway Company to 
‘ bearing date the 
‘ day of for securing 
‘ the sum of and interest, ( and all my right and property therein, to the said 
‘ , his executors, ad- 
‘ ministrators, and assigns. Dated this day ( of in the year of our Lord 
And every such transfer shall, within twenty-eight 
days after the date thereof, be produced to the Clerk 
of the Company, who shall cause a memorandum 
to be made thereof in like manner as of the original 
security, for which the said Clerk shall be paid Two 
Shillings and Sixpence ; and, after such entry made,, 
every transfer so minuted, shall entitle such assignee, 
his executors, administrators, and assigns, to the full 
benefit thereof; and it shall not be in the power of 
any person who shall have made such transfer to make 
void, discharge, or release the same, or any sum of 
money thereon due or thereby secured, or any part 
thereof; and every such person holding any security 
or assignment as aforesaid, shall be bound, on receiv- 
ing payment of such sum of money, to transfer such 
security or assignment to any person advancing such 
sum of money as the said Company may direct, the 
expense of the said transfer being paid by the said 
Company or assignees. 
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LXI. And be it enacted, that the interest of the interest to be 

money which shall be borrowed as aforesaid, shall ence'todiT^ 
from time to time be fully paid or discharged, or pro- de‘wi• 
vided for before the yearly or other interest or divi- 
dends due or payable to the proprietors of the said 
Company, or to any of them, shall he paid, made, or 
divided ; and, in case the interest of the money which 
shall be borrowed as aforesaid, or any part thereof, 
shall be behind and unpaid, for the space of thirty 
days next, after the same shall become due and be 
payable, the same, after demand made, shall and may 
be sued for and recovered, with costs, from the said 
Company, by action before the Sheriff of the county 
or his Substitute, or in the Court of Session in Scot- 
land : Provided always, that no person to whom any Mortgagee not 
such security or assignment shall be made or trans- cmHled 10 v*,e- 
ferred as aforesaid, shall be deemed a proprietor of 
any share, or shad be capable of acting or voting as 
such, either as principal or by proxy, at any meeting 
of the Company, for, or on account of his having lent 
or advanced any sum of money on the credit of such 
security or assignment. 

LXII. And be it enacted, that no person, or the no perron 
estate, real or personal, of any such person, who is, moreTharfhu 
or shall be a proprietor of the said Company, shall beof ,h* 
liable for or charged with the payment of any debt or 
demand whatever due or to become due, by, or from 
the said Company, beyond the extent of his shares in 
the capital of the said Company, any law, custom, or 
usage to the contrary thereof notwithstanding. 

LXIII. And be it enacted, that the Right Ho-Committee ol nourable William Lord Panmnre, Alexander Kay, ^ofuntu'1 
Provost of Dundee, William Andson, Provost of Ar- M^.^,

n
en*”1

he broath, Geonje Duncan, Adam Symon, John Miller, Company. 
David Baxter, William Boyack, James Sidling, 
David M'Ewen, Peter Borrie, Thomas Collier, Wit- 
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Haiti FuUarton Lindsay Carnegie, Robert Gordon, 
Thomas Anderson, Patrick Anderson, Charles Guth- 
rie, James Aliln, and William Low, shall be, and are 
hereby appointed a Committee of Management until 
the first General Meeting to be held under this Act, in 
manner after mentioned ; and, until such General 
Meeting shall he holden, and the Committee to be then 
chosen are appointed, the said persons, and the sur- 
vivors of them, or such of them as shall continue to 
act, or any three of them, shall and may exercise all 
powers and authorities which are by this Act given to 
or which may he exercised by any Committee of Ma- 
nagement which may be elected in pursuance hereof, 

virat General LXIV. And he it enacted, that the first General 
ACoinmittee Meeting of the Company for putting this Act into 
menu^bethen executi°n shall be held in the Town Hall of the said 
a^AMnua^Ge hurgh of Dundee on the third Wednesday after the Meetings pacing of this Act, at the hour of twelve noon ; and 

a General Meeting of the said Company shall be held 
annually on the first Wednesday in the month of 
June in each year, or on such day and at such place 
and hour as the proprietors of the Company at the 
immediately preceding General Meeting shall ap- 
point ; and at the said first General Meeting, and at 
the General Meeting to be held on the first Wednes- 
day of June in every year thereafter, a Committee of 
Management shall be chosen by the majority of votes 
given by the proprietors of the Company then pre- 
sent, or by proxy, out of such of the said proprietors 
as at the time of such election shall respectively be 
possessed in their own right of stock to the amount of 
four shares at the least in the said Company, which 
Committee shall have during the then ensuing year 
power to manage the whole of the business and affairs 
of the Company ; and the said Committee shall con- 
sist of nine or more persons, three of whom shall at 
all meetings of the said Committee be a quorum, and 
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' have full power to act as if all the members of the 
, said Committee had been present at such meetings ; 

but if any person elected to be a member of the said 
Committee shall die, or shall cease to hold the said 
number of shares, or shall become bankrupt, such pro- 
prietor shall cease to be a member of the said Com- 
mittee, and another proprietor, qualified as aforesaid, 
shall be nominated by the remaining members of the 
said Committee in his room or stead; and the person 
so nominated a member of the said Committee shall 
continue in office till the next General Meeting : Pro- 
vided always, that no person shall be capable of being 

I a member of the said Committee who shall be con- 
cerned or interested in any Contract made or to be 
made with the said Company, or who shall hold any 
office or place of trust or emolument under the said 
Company. 

LXV. And be it enacted, that the said Company I’0Wfr^*t
t
G'‘ 

shall have power and authority at any General Meet- inns m remote 
ing to remove and displace any person who shall have ami a^o to ’ 
been chosen a member of the said Committee, and to m‘‘kcby,!'I*w,‘ 

f choose and elect others in case of death or other va- 
i? cancy, and to revoke, alter, amend, or change any of 
|( the rules or directions which may have been prescribed 

and laid down by virtue of this Act, with regard to 
their proceedings amongst themselves, as they shall 

, think proper ; and shall also have power and autho- 
| rity to make and enforce such new rules, bye-laws, 
' and orders, for the good government of the said Com • 
; pany, their agents and workmen, for making, main- 
| taining, and using the said Railway and works, and 

also for and concerning all such waggons, carriages, 
‘ goods, and other matters as shall pass or be conveyed 
i thereon, and also for the well-governing of all per- 

sons in charge of any waggons or carriages, or who 
shall be employed in the conveying of any goods and 
ether matters upon any part of the said Railway and 

£ 
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works, and from fime to time to alter and repeal and 
again to renew the said rules, bye-laws, and orders, 
and to impose and inflict such reasonable fines and 
forfeitures upon all persons offending against the same 
as to the major part of the proprietors of the Com- 
pany present at any such meetings shall seem meet, 
not exceeding the sum of Five Pounds for any one 
offence ; which said rules, bye-laws, and others, being 
reduced into writing under the common seal of the 
said Company, the same or abstracts thereof shall be 
painted in a legible manner on boards, and affixed 
upon the several toll-houses to be erected on or near 
the said Railway and works, and such boards and 
painting shall be renewed from time to time when de- 
stroyed, obliterated, or defaced ; and such rules, bye- 
laws, and orders, shall be binding upon and observed 
by all parties, and shall be sufficient in any Court of 
Law or Equity to justify all persons who shall act under 
the same, provided they be not repugnant to the laws 
of Scotland, or any directions in this Act contained. 

Authenticated LXVI. And be it enacted, that, in all cases of pro- 
«valencet0 be secuti°n or relating to offences against the bye-laws, rules, or orders of the said Company, the production 

of a written or printed paper, purporting to be the 
bye-laws, rules, or orders of the said Company, and 
authenticated by having the common seal of the Com- 
pany affixed thereto, shall be evidence of the exist- 
ence or of the making of such bye-laws, rules, or or- 
ders ; and it shall be sufficient to prove that a board, 
painted according to the directions of this Act, pur- 
porting to be a copy of such bye-laws, rules, or orders, 
hath been affixed and published in manner by this 
Act directed; and, in case of its being afterwards 
displaced or damaged, hath been replaced by another 
such board as soon as conveniently might be, unless 
and until proof shall be adduced by the defendant that 
such board is not a copy of such bye-laws, rules, or 



orders, or hath not been duly affixed and continued in 
rtianner by this Act directed. 

LX VII. And be it enacted, that every Meeting of power to call. 
the Comp.my shall have power to call for, audit, andfor *'cto'inu- 
settle all accounts of money received, laid out, and 
disbursed on account of the said Company, by their 
Treasurer or Collector of the rates, or by any person 
whomsoever employed by or concerned for or under 
them, in and about the said Railway and works ; and 
every such Meeting shall have power to adjourn from 
time to time to such places within the county of For- 
far as shall at any such Meetings be thought proper 
and convenient. 

LXVIII. And be it enacted, that it shall be lawful Sprejai M*<a- 
for any ten or more of the said proprietors who shall called, 
together hold at least forty shares in the said Com- 
pany, to cause a Special General Meeting of the said 
Company to be called, after giving written notice to 
the Clerk of the Company of their intention so to do; 
and every such Meeting shall be called by notice in- 
serted in some one newspaper published in Dundee 
fourteen days at least before the time appointed for 
holding such Meeting, such notices being signed by 
the proprietors calling the same, or by the said Clerk; 
or such Meeting may be called in such other manner 
as any Meeting of the Company shall direct or ap- 
point ; and all notices of such Special General Meet- 
ings shall specify therein the reason and intention of 
requesting su h Meetings, and the time when and the 
place where the same shall be held ; and the said pro- 
prietors are-hereby authorized to meet pursuant to 
such notices, and such of them as shall be present 
shall proceed to the execution of the powers by this 
Act given to the said Company, but only with respect 
to the matters so specified as aforesaid in the notices 
calling such Meeting; and all such Acts of the pro- 
prietors, or the major part of them, met together at 
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every such Special General Meeting', shall be as valid 
with respect to the matters specified in such notice as 
if the same had been done at a General Meeting, 

officer* t«t>e LXIX. And be it enacted, that it shall be lawful 
for the said Company, at any General Meeting assem- 
bled, and they are hereby required, from time to time, 
to nominate and appoint a Treasurer and Clerk and 
such other Officers, and to remove and again replace 
such Treasurer, Cleik, and other Officers, or any of 
them, as they shall think proper ; and the said Com- 
pany shall take sufficient security from every such 
Treasurer and other Officer having the care or custody 
of any money to be raised or received by virtue of this 
Act, for the due execution of his office, as the said 
Company shall think proper ; and such Cleik shall 
attend all the Meetings of the said Company and Com- 
mittee, and shall, in proper books to be provided for 
that purpose, enter and keep a true and perfect list of 
the names and places of abode of the several proprie- 
tors of the Company, and of all the acts, proceedings,, 
and transactions of the said Company and Commit- 
tee, by virtue of and under the authority of this Act; 
and the said entries shall be deemed and taken to bo 
original orders and proceedings of the Company, and 
the same, or extracts therefrom, signed by the said 
Clerk, and impressed with the seal of the said Com- 
pany, shall be deemed and received as legal evidence 
in all courts and before all judges whomsoever ; and 
every proprietor of the Company shall and may at all 
convenient times have recourse to and peruse and in- 
spect the same gratis, and may demaud and have 
copies thereof, paying Sixpence for every seventy-two 
words so to be eopiid ; and if the said Clerk shall 
refuse to permit any of the said proprietors to inspect 
or peruse any such books at all convenient times and 
seasons, or refuse to m^ke any such copies in a rea- 
sonable time, at the rate aforesaid, he shall, for every 
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such offence, forfeit and pay any sum not exceeding 
Five Pounds, for the benefit of the said Company ; 
and, whenever any Treasurer or Clerk of the Com- 
pany shall die, or be removed from or quit the ser- 
vice of the said Company, it shall be lawful for tne 
said Committee to appoint some other fit person to be 
Treasurer or Clerk in the place of the person so dying, 
being removed, or quitting the said service, until tne 
then next General Meeting of the Company, when 
such appointments shall be confirmed, or another 
Treasurer or Clerk shall be nominated and appointed 
in his stead. 

LXX. And be it enacted, that it shall not be law- s- 
ful for the said Company to appoint the person who a,' 
may be appointed their Clerk, or the partner of any 
such Clerk, or the Clerk or other person in the ser- 
vice or employ of any such Clerk or of his partner, 
the Treasurer of the Company, or to appoint any 
person who may be appointed Treasurer, or the part- 
ner of any such Treasurer, or the Clerk or other per- 
son in the service or employ of any such Treasurer 
or of his partner, the Clerk of the Company ; and, if 
any person shall accept both the offices of Clerk and 
Treasurer, or if any person being the partner of any 
such Clerk, or the Clerk or other person iu the ser- 
vice or employ of any such Clerk or of his partner, 
shall accept the office of Treasurer, or being the part- 
ner of any such Treasurer, or the Clerk or other per- 
son in the service or employ of any such Treasurer 
or of his partner, shall accept the office of Clerk of 
the Company, or if any such Treasurer shall hold or 
accept any place or office of trust or profit under tire 
said Company other than that of Treasurer, every 
such person so offending shall for every such offence 
forfeit and pay the sum of One Hundred Pounds to 
any person who shall sue for the same, to be re- 
covered, with full costs of suit, in the same way iu 

e 3 
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which any other penalties by this Act imposed may 
be sued for and recovered. 

LXXI. And be it enacted, that the Committee of 
Management shall meet from time to time at such 
places within the county of Forfar as the said Com- 
mittee or a quorum thereof shall think fit; and at all 
meetings of the said Committee one of the members 
present shall be appointed Chairman ; and all ques- 
tions, matters, or things which shall be proposed, dis- 
cussed, or considered at such meetings, shall be finally 
determined by a majority of votes of the members of 
the said Committee present at any of the meetings of 
the said Committee ; but no member of the said Com- 
mittee shall have more than one vote in the said 
Committee, except the Chairman, who, in case of an 
equal division, shall always have a second or casting 
vote ; and the said Committee shall have power and 
authority to direct and manage all the business and 
affairs of the Company, as well in buying and pur- 
chasing lands and heritages, and materials for the use 
of the said Railway and works, as in employing, or- 
dering, and directing the works and workmen, and in 
placing and displacing under-officers, workmen, and 
servants, and in making all contracts and bargains 
touching the said Railway and works. 

LXXII. And be it enacted, that the said Commit- 
tee shall have power from time to time to make such 
calls for money from the proprietors of the Company 
as they shall from time to time find necessary for the 
purposes of this Act, so that no such call do exceed 
the sum of Five Pounds upon each share, and so as 
no calls be made payable at the distance of less than 
two months from each other; which monies so called 
for shall be paid to the Treasurer, and by him to such 
Banking Company as the said Company shall at any 
meeting appoint, to be placed in an account to be 
kept with such Banking Company in the name of tire 
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said Company, and such monies shall thereafter be 
applied for the use of the said Company ; and every 
proprietor of one or more shares in the said Company 
shall pay his share or proportion of the money to be 
called for as aforesaid, not exceeding the sum afore- 
said for every share, at such time or place as afore- 
said, of which fourteen days’ notice at the least shall 
be given by written or printed notices addressed to 
such proprietor, and put into the Post Office, or in 
such other manner as any Meeting of the Company 
shall direct or appoint ; and, if any proprietor shall if rails are not . Paul, the Com. neglect or refuse to pay his rateable or proportionable pany may »u« 
part of the said money to be called for at the time °r ' 
and place appointed, it shall be lawful for the said 
Company to sue for and recover the same by action in 
any competent court; and, if any person shall neglect 
or refuse to pay his rateable or proportionable part 
of the said monies to be called for, the person so ne- 
glecting or refusing shall forfeit any sum not exceed- 
ing the rate of One Pound Five Shillings Sterling for 
each of his shares in the said Company ; and in case if calls arena* 
such person shall neglect or refuse to pay, at the,'J,1 

place so to be appointed for payment thereof as afore “hare* to be 
said, his rateable or proportionable part of the said sold, 
money to be called for as aforesaid, for the space of 
one calendar month after the time appointed for pay- 
ment thereof, then the person so neglecting or refus- 
ing shall forfeit his shares in the said Company, and 
all the profit and benefit thereof, and all money ad- 
vanced by him, and all such forfeited shares shall be 
sold at a public sale by the said Company for the 
most money that they can get for the same ; and the 
money produced by the sale of any such shares shall 
be applied and disposed of in manner by this Act di- 
rected : Provided always, that no advantage shall 
be taken of the forfeiture of any share in the said 
Company until notice shall be given by the Clerk or 
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Treasurer of the Company to the owner thereof, or 
notice in wr ng- sent, addressed to him, through the 
Post Office, nor unless the same shall be declared to 
be forfeited at a General Meeting of the Company, 
which shall be held after the end of two calendar 
months after the forfeiture shall happen to be made ; 
and every such forfeiture shall be an indemnification 
and discharge to and for every proprietor whose 
shares shall be forfeited by a Oeneral Meeting against 
all actions, suits, or prosecutions whatsoever, to be 
commenced or prosecuted for any breach of contract 
or other agreement, so far as the same may relate to 
the affairs of the said Company, between such pro- 
prietor and the rest of the proprietors: Provided al- 
ways, that it shall be lawful to and in the power of 
the said Company, at any General Meeting, instead 
of declaring any share to be forfeited, to direct the 
Clerk of the Company to sue for and recover the sum 
of money subscribed by any person, and called for as 
aforesaid, in any Court ot Law or Equity. 

LXXIII. And be it enacted, that, in case the mo- 1 ney produced by the sale of any share so forfeited as 
aforesaid shall be more than sufficient to pay all the 
arrears of calls, and legal interest thereon, with the 
expenses attending such sale, the surplus of such mo- 
ney shall be paid, on demand, to the proprietor to 
whom such share shall have belonged, or to his legal 
representative ; but the said Company shall not sell 
any more of the shares of such proprietor than shall 
be sufficient, as near as may be, at the time of such 
sale, to pay the arrears due for or on account of such 
calls, and the interest thereon, and expenses attending 
such salC; and, from and after the payment of all 
such calls, and interest and expenses, any shares so 
forfeited as aforesaid which shall remain unsold shall 
revert to and again become the property of the person 
to whdin such shares shall have belonged immediately 
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before such forfeiture as aforesaid, in such manner as 
if such calls had been duly and regularly paid. 

LXX1V. And be it enacted, that, in any action proceeding**■ 
brought by the said Company against any proprietor "aUs.’"* ^ 
of the Company, to recover any ?um of money due or 
payable to the said Company, for, or by reason of any 
call made by virtue of this Act, it shall be sufficient 
for the said Company to declare and allege that the 
defender is indebted to the Company in such sum of 
money as the call in arrear shall amount to, whereby 

1 an action hath accrued to the Company by virtue of 
this Act, without setting forth the special matter ; 
and, on the trial of such action, it shall only be neces- 

i sary to prove that the defender, at the time of making 
such call, was a proprietor of such share in the said 

! Company, and that a call was in fact made, and that 
such notice thereof was given as is directed by this 

, Act, without proving the appointment of the Com- 
mittee who made such call, or any other matter what- 

i soever; and the said Company shall thereupon be en- 
l titled to recover what shall appear due, unless it shall 
i appear that any such call exceeded the sum of Five 

Pounds for every share, or was made within the dis- 
i tance of two months from the last preceding call, or 
' without notice given as aforesaid : Provided always, •• 

that no proprietor in arrear for any call, shall at any <aii not t* 
i meeting of the Company be allowed to vote, either 
^ personally or by proxy, until such time as he shall ■;! have paid to the said Treasurer all such arrears as may 
j he due from him in respect of such calls. 

LXXV. And be it enacted, that it shall he lawful Committee 
• for the Committee of Management to nominate and Suo-Commit- appoint, out of their own body, one or more Sub- ll!e,' 

Committees (every such Sub-Committee to consist of 
three or more persons), who shall have full power and 
authority to cider into and make any such contracts 

i or agreements on behalf of the said Company as afore- 
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said, and to hire and employ any agents, workmen, or 
servants, in and about the said Railway and works, 
and to do, execute, and perform all other matters and 
thing’s whatsoever, in and about the business and 
affairs of the Company which the said Committee are 
themselves herein-before authorized to do, or such of 
them as the said Committee shall think proper to in- 
trust to the care and management of any such Sub- 
Committee, save and except nevertheless the appoint- 
ing of Clerks, Collectors, Engineers, Surveyors, and 
other principal Officers, and the auditing and settling 
of the accounts of the Treasurer, Clerks, Collectors, 
Engineers, Surveyors, and other principal Officers, 
and making of calls for money upon the proprietors 
of the said Company ; and that it shall be lawful for 
the said Committee for the time being to order and 
direct such compensation or recompense to be made 
to the members of any Sub-Committee as they shall 
think reasonable; and it shall be lawful for the said 
Committee, by an order or resolution for that purpose, 
to break up and dissolve any such Sub-Committee, or 
to remove and displace any member thereof, and to 
appoint some other in his place and stead, when, and 
as often as such Committee shall think proper and 
expedient; and such Sub-Committees shall have full 
power and authority to meet from time to time, and 
adjourn from place to place, as they shall think pro- 
per, and as occasion shall require, for effectuating the 
purposes aforesaid; and all powers and authorities 
hereby vested, or which shall by the said Committee 
be vested in any such Sub-Committee, within the in- 
tent and meaning of this Act, may be exercised by the 
major part of the members present at their respective 
meetings, the whole number present not being less 
than three; and at all meetiogs of such Sub-Commit- 
tees respectively, one of the members present shall be 
appointed chairman ; and all questions shall be de- 
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eided by the majority of votes, and the chairman shall 
have the casting vote in case of an equal division, 
although he may have giv.'n one vote previous to his 
giving as chairman his casting vote. 

LXXVI. And he it enacted, that the said Commit- cnmmiiieMt# 
tee shall, from time to time, make reports of their pro- S Mming"*- 

ccedings to the General and Special Meetings of the 
Company, and shall pay due obedience to all rules, 
bye-laws, and orders to be made by the said General 
or Special Meetings, such rules, bye-laws, and orders 
not being contrary to any express directions or pro- 
visions in this Act contained. 

LXXVII. And he it enacted, that proper hooks of Bonfcs to be 
accounts and other matters relating to the said Com-ke|> ‘ 
pany shall be kept, and the same shall he deposited 
and kept, under the direction of the said Committee, 
at such place as the said Committee shall from time 
to time direct: and any member of the said Commit- 
tee shall, at all seasonable times, between the hours of 
ten forenoon and four afternoon, have free access to 
the same for inspection, without fee or reward. 

LXXV1II. And be it enacted, that every officer officers to 
and other person who shall be appointed by virtue 0f

accomit- 
this Act, shall, from time to time, when thereunto re- 
quired by the said Company or Committee by notice in 
writing to him given or left at his usual place of abode, 
orwithin seven days next afterwards, make out and de- 
liver to the said Company o.r Committee, or to such 
person as they shall appoint to inspect and examine 
the same, a true and perfect account in writing under 
his hand of all monies which shall have been by him 
had, collected, and received, and how and to whom 
and for what purpose, the same and-every part thereof 
hath been disposed of, together with the vouchers and 
receipts for such payments ; and every such officer or 
person shall, and is hereby required to pay all such 
monies as upon the balance of such accounts shall ap- 
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pear to be owinp from him to the said Company, to 
such person as the said Company or Committee shall 

FnweedinRs in appoint to receive the same, and if any officer or sue of default. j)erS!()11 sha]i neglect, or refuse to render, or deliver 
such account as aforesaid, or to produce and deliver 
up the vouchers and receipts relatinar to the same, or 
to pay the balance thereof when thereunto required, 
in manner and within the time aforesaid, or shall ne- 
glect or refuse, on such requisition as afore: aid, to de- 
liver up to the said Company or Committee, or to 
such person as they shall appoint, all bo< ks, papers, 
writings, matters, and things in h's custody or power 
relating to the execution of this Act, or which he shall 
have disposed of without the consent of the said Com- 
pany or Committee, then, and in every such case, 
complaint being made by the said Company or Com- 
mittee, or by any other person on their behalf, of any 
neglect or refusal, to the Sheriff or Shei iff-Substitute 
for the county, where such neglect or refusal shall 
have happened, or where the officer or person so ne- 
glecting or refusing shall live or reside, such Sheriff 
is hereby authorized and required, by warrant under 
his hand, to cause such officer or person to be brought 
before him, and, upon his appearing or not being to be 
found, to hear and determine the matter of such com- 
plaint in a summary way, and to settle the said ac- 
count, if produced, in such manner as the said Com- 
pany or Committee might have done; and if, upon 
the confession of the officer or person against whom 
such complaint shall be made, or by the oath of any 
one witness, or upon the said account if produced, it 
shall appear to such Sheriff that any of the monies 
which shall have been collected or received, shall be 
in the hands of, or owing from such officer or person 
to the said Company, the said Sheriff may, and he is 

. hereby authorized, upon non-payment thereof, within 
such time as such Sheriff shall direct, by warrant 
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under his hand, to cause such money to he levied by 
distress and sale of the goods and chattels of such 
officer or person respectively ; and if no goods or 
chattels can he found sufficient to answer and satisfy 
the said monies, and the charges of taking, making, 
and keeping and selling such distress, or if such officer 
or person shall not appear (without having sufficient 
excuse) before the said Sheriff at the time and place 
appointed for that purpose, or if appearing shall re- 
fuse or neglect to make out and deliver to the said 
Sheriff such account in writing as aforesaid, and to 
produce and deliver up to the said Sheriff the several 
vouchers and receipts relating to such account, or to 
deliver up to him all such books, papers, writings, 
matters, and things as aforesaid, to be by him deli- 
vered over to the said Company or Committee, then 
and in any of the cases aforesaid the said Sheriff is 
hereby authorized and required, by warrant under 
his hand, to commit such officer or other person to the 
common Gaol or House of Correction for the county, 
burgh, or place where lie shall live or reside, there to 
rgjuain without bail until he shall have delivered in 
and settled such account as aforesaid, and shall have 
delivered up the vouchers and receipts relating there- 
to, and shall have paid all the monies that shall ap- 
pear to be in his hands belonging or owing from him 
tt> the said Company, and the reasonable charges of 
such distress and sale (if any) as shall in that respect 
have been made, or until he shall have compounded 
with the said Company or Committee for such money 
or charges, and paid the composition-money to the 
said Company or Committee, or to such person as 
they shall appoint to receive the same (and which 
composition the said Company or Committee are 
hereby empowered to make), and shall have delivered 
up as aforesaid such books, papers, writings, matters, 
dud things as aforesaid, or have given to the said 
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Company satisfaction in respect thereof: Provided 
always, that no person who shall be committed for 
want of sufficient distress only shall bo detained in 
prison for longer time than six calendar months. 

share* may be , LXX1X. And be it enacted, that it shall be law- 
ful for each of the proprietors of the said Company, 
and his heirs, executors, or administrators, from and 
after payment made of the sum of Five Pounds upon 
every share held by him in the said Company, but 
not before, to sell and dispose of any such share, sub- 
ject to the rules and corditions herein mentioned ; am 
provided that the form of conveyance of such share 
shall be in the words or to the effect following,— 
(that is to say), 

Form of con- ‘ I in consideratioj veyance. < 0f paid to me by 
« do hereby bargain, sell, am 
‘ transfer unto the said 
‘ share of the Dundee and Arbroath Railway Com 
‘ pany, to be held by him the said 
‘ his executors, administrators, and assigns, subject to 
‘-the same rules, orders, and restrictions, and on the. 
‘ same conditions as I held the same immediately be-. 
‘ fore the execution hereof; and I the said ‘ do hereby agree to take and; 
‘iaccept the said share, subject to the same rules, 
‘'orders, restrictions, and conditions. As witness oui 
‘ hands the day of 
And on every such sale the instrument of conveyance, 
executed by the seller and the purchaser of sucl 
share, shall be kept by the Clerk of the Company 
wdro shall deliver an attested copy thereof to sue 
purchaser, at his expense, when required, and sha. 
enter in a book to be kept for the purpose a memorL : 
of such transfer and sale, to be kept for the use of tk 
said Company, and testify or indorse the entry c . 
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such memorial on the said instrument of conveyance, 

. for which no more than Two Shillings and Sixpence 
shall be paid ; and the said Clerk is hereby required 
to make such memorial of such transfer or sale ac- 
cordingly ; and, unless and until such memorial shall 
have been made and entered as above directed, such 
purchaser shall not be entitled to receive any part of 
the profits of the said Company, or any dividend or 
interest for such share paid unto him, or to vote as a 
proprietor of the said Company. 

LXXX. And be it enacted, that, after any call of After a rail bo 
such money shall have been made by the said Com- uirlfafteMbe- 

' pany or Committee as aforesaid, no person shall sell 'wered.*"" 
or transfer any share which he shall possess in the 

’ said Company, although Five Pounds per share shall 
have been paid thereon, under the penalty of forfeit- 
ing his share in the said Company, in trust for the 

, benefit of all the other proprietors of the said Com- 
i pany, unless he shall at the time of such sale or 

transfer have paid and discharged to the Treasurer of 
• the said Company the whole and entire sum of money . *«, t * . 
! which shall have been called for upon each share sd 
if sold or transferred ; such forfeiture nevertheless to 
i be declared at a General or Special Meeting in man- 

ner herein directed. 
\ LXXXI. And, in order to ascertain the amount of As to mnkiiia 
i the clear profits of the said Company, be it enacted; uPvt<Km1<)f p*"* 
(t that the said Company or Committee shall and are fiu annua|h- 

hereby required, from the time of the passing of this 
Act, to cause a true, exact, and particular account 
to be kept, and annually made up and balanced on 
the first day of May in each year, of the money coU 
lected and received by the said Company, or their 
Treasurer for the use of the said Company, by virtue 
of this Act, and of the charges and expenses attend-- 

; ing the erecting, making, supporting, maiutainiiig, 
> and carrying on the said Railway and works, and of 

F 2 
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all other the receipts and expenditure of the said 
Company ; and that, at the General Meeting of the 
Company, to be from time to time holden as aforer .said, or at some adjournment thereof, a dividend shall 
be made out of the clear profits of the said Company, 
unless such Meeting shall declare otherwise ; and 
such dividend shall be at and after the rate of so much 
per centum upon the several sums invested in shares 
by the proprietors of the said Com) any, as such 
Meeting shall think fit to appoint and determine: 
Provided always, that no dividend shall be declared 
or paid before the General Meeting which shall be 
jhohlen next after the expiration ot six months from 
the passing of this Act: Provided also, that no divi- 
dend shall be made whereby the capital of the said 
Company shall be in any degree reduced or impaired 5 
nor shall any dividend be paid in respect of any shar^ 
after the day appointed for payment of any call for 
money in respect thereof until such cal. shall have 
been paid. 

Hates of car ■ LXXXII. And be it enacted, that it shall and vwse- may be lawful for the said Company or Committee, 
from time to time a..d at all times hereafter, to ask, 
demand, take, recover, and receive, to and for the use 
and benefit of the said Company, for all goods and 
Other matters which shall be delivered to the custody 
of the said Company, or carried and conveyed upon 
the said Railway, or upon any part ttnreof, and 
loaded and unloaded into or from the w'aggons or 
carriages, the tolls or rates herein-after mentioned,— 
that is to say, such sum as the said Company or Com- 
mittce shall from time to time direct and appoint, not 
exceeding what is herein-after set forth,—(that is to 
say. 
For all lime to be used as manure, dung, or other 

manure, and all materials for making or repairing 
public highways, such sums as the said Company 
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• shall from time to time direct and appoint, not ex- 

ceeding Twopence per ton per mile, and so in pro-' 
. portion for any less distance or quantity : 
For all lime and limestone to be used otherwise than’ ■ as manure, coal, kennel, or gas coal, coke, culm,) 

charcoal, cinders, stone, sand, brick, pavement,' 
slates, lime, earth, iron, lead, or other metals andi 
minerals unmanufactured, and for all turnips, po» 

. tatoes, grass, hay, and other gross agricultural pro- 
. duce, such sums as the said Company shall from 

time to time appoint, not exceeding Threepence per- 
. ton per mile, and so in proportion for any less dis- 
. tance or quantity : 
For all sugar, corn, grain, flour, dyewoods, timber, ■ staves, deals, lead, bar iron, and other metals, cot- 
. ton, wool, flax, hemp, and hides, such sum as the 

said Company shall from time to time appoint, not 
exceeding the sum of Fourj ence per ton per mile, 
and so in proportion for any less distance orquantity: 

For all manufactured goods, drugs, and for all other 
wares, merchandize, articles, matters, or things, 

. such sum as the said Company shall from time td 
time appoint, not exceeding the sum of Sixpence 
per ton per mWe, and so in proportion for any less 
distance or quantity : 

And for all silks, musiins, gold and silver plate, glass, 
: china, earthenware, jewellery, watches, pictures; . musical instruments, and other articles requiring 
: from their value or their quality especial attention 

and care. Five per centum on the value thereof, over 
> and above the rates already specified: 
And for the use of any waggon, crane, shed, ma- 
chinery, engine, or power, wharf, depot, or warehouse, 
belonging to the said Company, and for the loading* 
pr unloading of any goods or other articles into, or* 
from any waggon or car.iage by the Company’s ser-< 
vants, such sum or sums, rates or dues, in addition to* 

r 3 
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th© said rates, as the said Company or Committee 
shall from time to time direct and appoint. 

Tmktobc LXXXI1I. And be it enacted, that it shall and 
rfages convey- may be law ful to and for the said Company or Com- 
cauic^&'cfer8’ mittee to demand, receive, and recover, to, and for the use and benefit of the said Company, for, and in 

respect of passengers, and cattle, and other animals, 
conveyed in waggons or carriages along the said Bail- 
way, and for, and in respect of the several nia ters 
herein-after mentioned, any tolls, rates, or fares, not 
exceeding the following.—(that is to say,) 
For every person conveyed in or upon any such wag- 

gon or carriage, any sum not exceeding Twopence 
per mile: 

For every horse, ass, or other beast of draught or 
burden, and for every ox, cow, bull, or neat cattle 
conveyed, in, or upon any such waggon or carriage, 
any such sum not exceeding Twopence pi r mile : 

For every calf, pig, sheep, lamb, dog, or other small 
animal conveyed in or upon any such waggon or 
carriage, any sum not exceeding One Penny mile: 

For every carriage mounted on springs, not being a 
carriage adapted and used for travelling on a Rail, 
way, and not weighing more than one ton, carried 
or conveyed on a truck or platform, any sum not 
exceeding Sixpence per mile : 

J''or every other carriage, not being a carriage adapted 
and used for travelling on a Railway, and not 
weighing more than one ton, carried or conveyed 
on a truck or platform, any sum not exceeding 
Fourpence per mile, and so in proportion for any 
additional weight. 
LXXXIV. And be it enacted, that it shall be law. Company cm. powered to ful for the said Company, and they are hereby autho- 

«nger»»nd rized, if they shall think proper, to provide locomotive 
charge for the or stationary engines, or other moving power, for ““*• moving or propelling carriages or waggons, empty, 
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0f loaded with any goods or other matters, persons* 
or animals, and to use and employ such, or any other 
locomotive or stationary engines, or other moving 
power, and in carriages or waggons moved or pro- 
pelled thereby to convey upon the said Railway, and 
also along and upon any other Railways communi- 
cating therewith, all such passengers and goods and 
other matters as shall be offeied to them for that pur- 
pose ; and to receive, demand, and recover such sums 
of money for the use of such engines or other power, 
and to make such reasonable charges for such convey, 
ances, as they may from time to time think proper and 
determine upon, in addition to the several rates or tolls 
by this Act authorized to be taken : Provided always, 
that it shall not be lawful for the said Company, or 
any person using the said Railway as carriers, to 
charge for the conveyance of any passengers upon the 
said Railway a greater sum than the sum of Three-. 
pence ptr mile, including the toll or rate herciu-before 
granted. 

LXXXV. And, for the better preventing of acci- package,cou- 
dents or injury which might arise on the said Rail- of"!,'uangerou 
way and works from the unsafe and improper carriage Marked!" 
of certain goods and other matters upon the same, be 
it enacted, that every person who shall send, or cause 
to be sent by the said Railway, any aquafortis, oil of 
vitriol, gunpowder, or other goods or matters of a 
dangerous quality, shall distinctly mark or state the 
nature of such goods or matters on the outside of the 
package containing the same, or shall otherwise give 
notice in writing to the servant of the said Company 
with whom the same shall be left at the time of so 
lending or causing the said goods to be sent, on pain 
of forfeiting for every default herein, the sum of Five 
Pounds: Provided always, that the said Company 
shall not be compelled or compellable to carry upon 
the said Railway any gunpowder or ether guods 



Which in the judgment of the said Committee shall 
be of a dangerous character ; and it shall be lawful 
also for the said Company to restrain any other per- 
sons from carrying thereon gunpowder or other such 
goods as aforesaid. 

e LXXXVI. And be it enacted, that in all cases 
where any passengers, or cattle, or other animals, 
goods, or other matters, shall be conveyed on the said 
Railway for a less distance than one mile, the said 
Company or Committee are hereby empowered, if 
they think fit, to demand and receive the afore-men- 
tioned tolls, rates, or fares, as the case may be, for 
one mile, how short soever such distance may be. 

LXXXVII. And be it enacted, that it shall be 
lawful for the said Company or Committee from time 
to time to make such orders for fixing aud to fix the 
sums to be charged by the said Company in respect 
of small parcels not exceeding one hundred pounds: 
weight each as to them shall seem proper, and from 
time to time to repeal or vary the same as they shall 
think fit: Provided always, that the provision herein • 
before contained shall not extend to goods or other 
matters sent in large aggregate quantities, although 
made up of separate and distinct parcels, but only to 
single parcels unconnected with parcels of a like na- 
ture which may be sent upon the said Railway at the 
same time. 

LXXXVIII. And be it enacted, that, in all cases 
in which there shall be a fraction of a ton a propor- 
tion of the said tolls or rates may be demanded or 
taken for such fraction according to the number of 
quarters of a ton contained therein, and when there 
shall be a fraction of a quarter of a ton, such fraction 
shall be deemed and considered as a quarter of a ton ; 
and, in all cases in which there shall be a fraction of 
a mile in the distance which any waggon or carriage 
shall pass upon the said Railway, the proportion of 
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the tolls or rates which shall be demanded and taken 
for such fraction shall be after the rate of the uinnhec 
of quarters of a mile contained therein, and when 
there shall be a fraction of a quarter of a mile, such 
fraction shall be deemed and considered as a quarter 
of a mile ; and, in order to ascertain and calculate 
with greater precision and facility the distance for 
which such tolls or rates shall be demanded and taken 
upon the said Railway, the said Company shall cause 
the said Railway to be measured, and stones or other 
conspicuous maiks, with proper inscriptions, to bo 
set up and maintained along the whole line thereof at 
the distance of a quarter of a mile from each other. 

LXXXIX. And be it enacted, that it shall and Rates may t>» 
may be lawful tor the said company or Committee increasLt""1 

from time to time to lessen or reduce, or advance and 
increase, all or any of the tolls or rates herein-before 
granted, but so as not at any time to exceed the 
amount hereiu-before set forth and authorised to be 
collected. 

XC. And be it enacted, that the aforesaid tolls or Rates to tw 
rates shall at all times be charged equally and after equally! 
the same rate ton per mile tiirougiutut the whole 
of the said Railway in respect of the same description 
of goods or other matters ; and that no reduction or 
advance in the said tolls or rates shall either directly or 
indirectly be made partially or in favour of or against 
9ny particular person or Company, or be confined to 
any particular part of the said Railway, but that 
every such reduction or advance of tolls or rates upon 
any particular kind or description of goods or other 
matters shall extend to and take place throughout the 
whole and every part of the said Railway upon and 
in respect of the same description of goods or other 
matters so reduced or advanced, and shall extend to 
all persons whomsoever using the same, or carrying 
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the same description of goods or other matters there- 
on. 

Penalty nn 
facing boauls. 

XCI. And be it enacted, that the said Company 
shall and they are hereby required to put or fix up, 
and afterwards to continue the same so fixed, at or 
near the places where such tolls or rates are collected, 
a Table, whereon shall be painted, in distinct and le- 
gible letters and figures, a list of all the tolls or ratesi 
payable by virtue of this Act, and to renew such 
boards whenever any of such letters or figures shall 
be worn out, defaced, or obliterated. 

XCII. And be it enacted, that, if any person shall 
wilfully, negligently, or maliciously, pull down, de- 
face, or destroy any board whereon any rules, bye- 
laws, orders, tolls, or rates, shall be painted, he shall, 
on conviction, forfeit and pay to the said Company 
any sum not exceeding Five Pounds. 

XCIII. And be it enacted, that, if any Collector 
6r other Officer or »ervant of the said Company shall 
demand or take a greater or less toll or rate from any 
person than he shall be authorized to do by virtue of 
the powers of this Act, or, upon the legal toll or rate 
being paid or tendered, shall unnecessarily detain or 
wilfully obstruct or hinder any waggon or carriage, 
or prevent any person entitled so to do from passing 
along the said Railway, or shall make use of any 
scurrilous or abusive language to any person, then 
and in every such case every such Collector, or Offi- 
cer, or servant, shall forfeit and pay any sum not 
exceeding Five Pounds. 

XC1V. And be it enacted, that if any dispute 
shall arise concerning the amount of the tolls or rates 
due, or the charges occasioned by any distress made 
under the authority of this Act, it shall be lawful for 
the Collector or person who made such distress to de- 
tain such distress, or the money arising from the sale 
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thereof (as the case may happen), until the amount of 
the tolls or rates due, and the charges of seizing, 
keeping, or selling such distress (as the case may 
happen), shall be ascertained by the Sheriff or She- 
riff-Substitute for the county, who, upon application 
made to him for that purpose, shall examine the said 1 matter upon oath of the*parties or other witness ; and 

1 it shall be lawful for the said Sheriff or Sheriff-Sub- 
stitute to assess and award such costs to be paid by 
either of the parties to the other of them as he shall 
think just and reasonable ; and, in case of non-pay- 

: merit thereof, on demand, such costs shall be levied 
! by distress and sale of the goods and effects of the 

!; party liable to pay the same, by summary warrant 
[ under the hand of the said Sheriff or Sheriff-Substi- 
| tute. 

XCY. And be it enacted, that, if any person shall To pre»"H 
fraudulently carry or convey any goods or other mat ^g'"1 at 

ters on the said Railway, on payment of a lower toll 
or rate than that to which such goods or other mat- 
ters are made subject or liable by the said Company, 
or shall commit any deception or other fraudulent 

J act to the loss or prejudice of or with intent to injure 
the said Company, and shall thereof be convicted, in 

' manner herein-after mentioned, every such person so 
offending shall for every such offence forfeit and pay 
to the said Company any sum not exceeding Five 

• Pounds over and above the toll or rate to which such 
S goods or other matters are liable, to be levied and re- 
; covered by distress of his goods and effects 
\ XCVI. And be it enacted, that the tolls or rates u-overy Of 

herein authorized to be demanded and taken shall bo rat“‘ 
; paid to such person, at such place at or near the said 

Railway, in such manner and under such regulations 
; as the said Company or Committee shall direct or 

! appoint; and, in case of refusal, neglect, or delay o 
a payment of any such tolls or rates, or any part there 



of, on demand, to the person appointed to receive the 
same as aforesaid, the said Company may sue for the 
same by action in any Court competent; or the per- 
son to whom the said tolls or rates ought to have 
been paid may, and he is hereby authorized, to seize 
tire beasts or goods or other matters for or in respect 
whereof any such tolls or rates ought to have been 
paid, or any part thereof, and the waggon or car- 
riage laden therewith, as also the horse or other beast 
employed in drawing the same, and retain the same 
qntil such payment shall be made, and also until pay- 
ment of all arrears of any tolls or rates which may be 
due from the owner of such waggon or carriage, or 
goods or other matters, horse or beast, to the said 
Company, together with the reasonanle charges for 
such seizure and detension ; and if such waggon or 
carriage, or goods or other matters, horse or beast, 
shall not be redeemed within three days next after 
the taking thereof, the same shall be sold by a war- 
rant to he granted by the Sheriff of the said county 
or his Substitute, returning the overplus (if any there 
be), upon demand, to the owners thereof, after such 
tolls or rates, and the reasonable charges of making 
such distress, and keeping and selling the same, shall 
be deducted and paid. 

XCYU. And be it enacted, that it shall be law- 
ful for the said Company or Committee, and they are 
hereby authorized and empowered, at any meeting of 
the Company, by writing, under the common seal of 
the Company, at any time to let to farm the tolls or 
rates hereby made payable, or any part thereof, upon 
the whole or any part of :he said Railway, unto any 
person, for any term or time they shall think proper, 
not exceeding three years from the commencement of 
any lease ; and every such lease shall be valid and 
effectual; and the lessee thereof, and also such per- 
son as such lessee shall appoint to collect and receive 
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the tolls or rates so let, shall, during the continuance 
of every such lease, be deemed the collector of the 
tolls or rates so let, but for the proper use of such 
lessee, and shall have the same power and authority 
for collecting and recovering the same as if he had 
been appointed for that purpose by the said Com- 
pany ; provided public notice of the intention to let 

' the said tolls or rates or any part thereof be given in 
writing by the said Company or Committee, or the 
Clerk of the Company, by advertisement published 
in such newspaper as aforesaid at least twenty-one 
days prior to any meeting at which the said tolls or 
rates or any part thereof are proposed to be let; and 

i it shall also be lawful for the said Company or Com- 
t mittee to lease to any person the right of establishing 

and using any waggon or carriage, or any loconro- 
live engine or other power, and to grant licences to 
any person willing to establish the same, for the con* 
veyance and transport of passengers and goods or 
other matters upon and along the said Railway, at 
such sum or rent as may be mutually agreed on by 
the said Company or Committee and such person: 

j) Provided always, that such waggon, carriage, loco* 
motive engine, or other power, be constructed agree* 

'* ably to the rules and regulations to be made touch- 
ing such matters by the said Company or Committee, 

XCVIII. And be it enacted, that in case all or For recorery of 
any of the tolls or rates arising by virtue of this Act {’Xbouws.'* 

! shall be let to farm to any person in any manner 
whatsoever, and the lessee thereof shall neglect or 

' refuse to perform the terms and conditions on which 
the same shall be so let,—or in case the rent agreed 
to be paid by such lessee, or any part or instalment ; thereof, shall be in arrear or unpaid for the space of 
fourteen days next after any of the days on which the 

• same ought to be paid, pursuant to the lease or con- G 



tract for letting the said tolls or rates,—or in ease 
any temporary or other collector of the said tolls and 
rates shall be discharged from his office, or shall die, 
abscond, or absent himself, and any such collector 
who shall be so discharged, or the wife or any of the 
children or family or other representatives of any 
collector who shall die, abscond, absent himself, or 
be discharged, or any other person,—shall refuse to 
deliver up the possession of any toll- house, weighing- 
machine, or other building, with the gardens and 
other appurtenances thereto respectively belonging, 
to be erected, built, constructed, or set up by virtue 
of this Act, for the space of two days after demand 
thereof made in writing given or left at such toll- 
house, weighing-machine, or building, which shall be 
or have been in the possession or occupation of such 
collector or other person, such demand in writing to 
be signed by any two members of the said Commit- 
tee, or by the Clerk or Treasurer of the Company, 
—or in case any such lease or contract shall in any 
other manner become void,—then and in any of the 
said cases it shall be lawful for the Sheriff of the said 
county of Forfar, or his Substitute, upon application 
made by the said Committee, or by the Clerk or 
Treasurer of the Company, by warrant under his 
hand, to order any Sheriff-officer, with such assist- 
ance as shall be necessary, to enter upon and take 
possession of every or any such toll-house, weighing- 
machine, or other building, with the garden and all 
other the appurtenances thereto belonging, and to 
remove and put such lessee or other the person who 
shall be found therein, together with his goods, from 
and out of the same and the possession ther eof, and 
from the collection of the said tolls and rates, and to 
put the said Company, or their new lessee or collec- 
tor, into the possession thereof; and thereupon it 
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shall be lawful for the said Committee to vacate and' 
determine the lease or contract (if any) which was . 
previously subsisting, and the same shall accordingly 
be utterly void to all intents and purposes, save as to 

| the covenants and agreements for payment of the rent 
thereby reserved, or other unperformed or broken obli- 

: gations or covenants on the lessee’s part, as if such 
lease or contract had never been made ; and it shall 
be lawful for the said Company or Committee in every 
such case again to let to farm the said tolls and rates 
to any person, or cause them to be collected, in such 
and the same manner, as if no former lease, contract, 

; or agreement, had been made relative thereto. 
XCIX. And be it enacted, that, upon the payment on payment of 

, ‘ of the tolls or rates granted by this Act, the collector be delivered'0 
thereof shall, and he is hereby required, to deliver 
gratis to the person paying such tolls or rates, a 
ticket denoting such payment, and stating the weight 
paid for, and which ticket shall be provided by the 
said Company. 

C. And be it enacted, that it shall and may be law- company may 
ful for the said Company or Committee from time to tracts.'”'0 C°n" 
time to enter into contracts with any person willing 
to contract for the driving, dragging, propelling, or 
moving of the waggons and carriages, laden or not 
laden, on the said Railway or any part thereof, or for 

| the providing or maintaining of horses, locomotive or 
other engines, or of all or any other matters and 

.. things connected with the said Railway and works, 
; and the conveyance of goods and other matters along 
' or upon the said Railway, as the said Company or 
, Committee shall think proper : Provided, that no such 

contract shall endure for longer time than three years, 
I or be entered into without the sanction of a Meeting 
i of the said Company, of which notice shall have been 
• given as before provided, stating the intention of en- 
j tering into such contract. 
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g. Cl. And be it enacted, that the owner of any branch- 

Railway, or the owner or person having the care of ■ any waggon or carriage passing upon the said Rail- 
way or any part thereof respectively, shall give an 
exact and true account, in writing signed by him, to 
the collector of the said tolls and rates, at the place 
where he shall attend for that purpose, of the weight 
of the goods or other matters in such waggon or car- 
riage, and from whence brought, and where the same 
are intended to be unloaded or left; and, in case any 
person shall neglect or refuse to give such account, 
or to produce his bill of lading to any such collector 
dem mding the same, or shall give a false account, or. 
shall deliver any part of the said goods or other matters 
at any other place than what shall be mentioned in such 
account, with intent to avoid the payment of the said 
tolls or rates, or any part of them, he shall forfeit and 
pay any sum not exceeding Ten Shillings for every, 
ton of goods and other matters, and so in proportion 
for any less quantity than a ton, which shall be in any 
such waggon or carriage of which such account shall 
be so refused to be given, or which shall be fraudu- 
lently delivered out as aforesaid, as the case shall 
happen to be, over and above the respective tolls or 
rates directed by this Act to be paid for the same. 

F CII. And be it enacted, that if any difference shall 
‘ arise between any collector of the said tolls or rates, 

and the owner or person having the charge of any 
waggon or carriage, or the ow ner of any goods or 
other matters carried, or intended to be carried, along 
the said Railway7, it shall be lawful for any such col- 
lector to stop and detain any such waggon or carriage, 
and to weigh, measure, or gauge, such waggon or 
carriage, and all such goods and other matters as shall 
be therein contained respectively; and, in case the 
same shall, upon such weighing, measuring, or gaug- 
ing, appear to be of greater w'eight or quantity than 



what is set forth and contained in the account given 
thereof as aforesaid, then the owner or person giving 
in such account shall pay the costs and charges of 
such weighing, measuring, and gauging; all which 
said costs and charges, upon refusal of payment there- 
of upon demand, shall and may be recovered and 
levied, by such ways and means, and in such manner, 
as the said tolls or rates are hereby appointed to be 
recovered and levied ; but if such goods or other mat- 
ters shall appear to be of the same or less weight or 
quantity than the same shall by such account appear to 
be of, then the said collector shall pay the costs and 
charges of such weighing, measuring, and gauging. 

CHI. And be it enacted, that it shall be lawful for comnat 
the said Company, from time to time, to make such 
orders and regulations as they shall think proper for R-,il'VJ 

regulating the travelling upon and use of the said 
Railway, and the times when the same shall be open 
for use, and for or relating to travellers and carriages 
and waggons passing upon the said Railway, and for or 
relating to the mode or means by which, and the speed 
at which, such carriages or waggons shall from time to 
time be moved or propelled, and the times of their de- 
parture and arrival, and the loading or unloading 
thereof respectively, and the weights which they shall 
respectively carry, and the delivery of goods and other 
matters, which shall be conveyed in or upon such car- 
riages or waggons ; and also for preventing the smok- 
ing of tobacco and the commission of any other 
nuisance in or upon any such carriages or waggons, 
or in any of the stations or premises occupied by or 
belonging to the said Company, and generally for re- 
gulating the passing upon, using, or working the said 
Railway and works, or in anywise relating thereto 
respectively ; and all such orders and regulations 
shall be binding upon and be conformed to by the 
said Company, and by all owners of, and persons 

G 3 
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having the care and conduct of such carriages or wag- 
gons, and by all persons using or working the said 
Railway and works, and by all passengers and per- 
sons passing upon the said Railway, upon pain of for- 
feiting and paying a sum not exceeding Five Pounds 
which the said Company may attach to any such de- 
fault : Provided, that such rules and regulations shall 
be published by affixing the same upon some conspi- 
cuous part of every toll-house along the said Railway; 
and provided always, that in every case of infraction 
or non-observance of any such rules or regulations 
which shall be attended with danger to the public or 
annoyance to travellers, or which shall obstruct or 
hinder the said Company in their due and lawful use 
and working of the said Railway, it shall be lawful for 
the said Company and their officers or servants summa- 
rily to interfere to obviate such danger, or to remove 
or prevent such obstruction, nuisance, or hindrance. 

Ki'ginei used CIV. And whereas, for the greater security of pas- 
u- appioved10 sengers and other persons travelling upon and using bj Company. ^ gaj(j uaitwayj it js expedient that the moving 

powers to be from time to time used in moving or pro- 
pelling carriages or waggons upon or along the said 
Railway, should be under the control of the said Com- 
pany,—be it enacted, that no locomotive or other en- 
gine, or other description of moving power, shall at 
any time be brought upon or used on the said Rail- 
way, unless the same shall first have been approved of 
by the said Company ; and it shall be lawful for the 
said Company, and they are hereby required, within 
fourteen days after notice given to them by any per- 
son desirous of bringing any such engine on the said 
Railway, to cause their engineer or other agent to in- 
spect and examine such engine at any place within 
five miles of the said Railway, and to report thereon 
to the said Company, who shall, within seven- days 
after such report, in case such engine shall be fit and 
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proper to be used on the said Railway, give a certi- 
ficate to the party requiring the same of the approval 
of every such engine; and it shall be lawful for the 
said Company, from time to time, upon any engine on 
the said Railway being out of repair, or unfit to be 
used upon the said Railway, to order the same to be 
taken off, or to forbid the same to be used upon the 
said Railway ; and in case any person shall bring, or 
use, upon the said Railway, any locomotive or other 
engine, or any other moving power, without having 
first obtained such certificate of approval as aforesaid, 
or in case, after notice given by the said Company to 
remove from or not use upon the said Railway, any 
such engine as aforesaid, the person to whom such en- 
gine shall belong shall not forthwith remove the same, 
or shall use any such engine upon the said Railway 
without having first repaired the same to the satisfac- 
tion of the said Company, and obtained such certificate 
of approval as aforesaid, every such person shall forfeit 
and pay any sum not exceeding Twenty Pounds for 
every such offence, and the said Company are hereby au- 
thorized to remove such engine from the said Railway. 

CV. And be it enacted, that no waggon or carriage No wag««u 
shall be allowed to pass upon any part of the said {he

PRanwa* 
Railway unless the same be constructed according to co.<istnicrte<f'lr 
the orders and regulations of the said Company or 
Committee for adapting and fitting the same to the 
Railway, and preventing any damage being done 
thereto by such waggon or carriage, or by the con- 
tents or lading thereof; and that if any person shall 
pass upon any part of the said Railway with any 
waggon or carriage not constructed in the manner 
directed by the said orders and regulations, he shall 
for every such offence forfeit and pay any sum not 
exceeding Forty Shillings to the said Company, to- 
gether with the expenses of repairing any damage 
done by using any such waggon or carriage so in:- 
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properly constructed, and the said Company and their 
officers and servants, shall be entitled to stop such 
waggon or carriage from passing along the said Rail- 
way : Provided always, that such orders and regu- 
lations shall be affixed upon some conspicuous part of 
every toll-house along the said Railway, 

rs to CVI. And be it enacted, that every owner of every 
the waggon or carriage passing along the said Railway, ®oftheir shall cause his name and place of abode, and the num- 

ber of his waggon or carriage, to be painted in dis- 
tinct characters on some conspicuous part of the out- 
side of every such waggon or carriage; and every 
owner of any waggon or carriage which shall pass 
along any part of the said Railway without having 
such name and figures thereon as herein-before di- 
rected, and every person who shall alter, erase, or 
deface the same or any part thereof, shall for every 
such offence forfeit and pay any sum not exceeding 
Forty Shillings to the said Company, 

rs of CVII. And be it enacted, that the owner of every 
"able for wagg®B or carriage passing along the said Railway, es; but arKj the engine propelling the same, shall be and is 
rmn hereby made answerable for any damage, spoil, or 
ms paid mischief, that shall be done by his waggon, carriage, 
irde-* or engine, or any of his waggoners or other persons belonging to or employed by him in or about the 

same respectively, to the said Railway and works, or 
to any goods or other matters carried or intended to 
be carried along the said Railway, or to any lands, 
buildings, or other property adjoining or lying near 
to the said Railway ; and the said owner of such wag- 
gon or carriage shall for every such damage, upon 
conviction of, such person before the Sheriff or She- 
riff Substitute of the county of Forfar, either by the 
.confession of the party offending or upon the oath of 
one or more credible witnesses (which oath such She- 
riff is hereby empowered and required to administer), 
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pay to the person injured the damages to he ascer- 
tained by such Sheriff, provided that such damages 
do not exceed the sum of Five Pounds ; and also shall 
over and above such damages forfeit and pay to the 
informer any sum not exceeding Ten Shillings^ and1 

all costs, charges, and expenses, attending such con- 
viction ; which damages, penalties, and costs, shall be 
levied by distress and sale of the goods and effects of 
the owner of such waggon or carriage, by warrant 
under the hand of such Sheriff; and the overplus (if 
any), after such penalty, damages, and the costs and 
charges of such distress and sale are deducted, shall 
be returned, upon demand, to the owner of such 
goods and effects; or if the said damages shall ex- 
ceed the sum of Five Pounds, then and in such case 
the owner of such waggon or carriage shall and may 
be prosecuted for the same in any Court competent in 
Scotland, and if a verdict or judgment be given 
against him, the pursuer in such case shall recover 
his damages thereby sustained, with full expenses: 
Provided always, that in case the owner of any wag- 
gon or carriage as aforesaid shall be compelled to pay 
any penalty, or to make satisfaction for any damage, 
by reason of any wilful neglect or default done or 
committed by his servant, such servant shall be liable 
to repay such penalty or satisfaction and costs to such 
owner; and in case of non-payment upon demand 
thereof, on oath made by such owner of the payment 
by him of such penalty or satisfaction and costs, and 
that the same hath not been paid to him by such ser- 
vant, although demanded (such oath to be made be • 
fore the said Sheriff or Sheriff-Substitute), the same 
penalty and satisfaction shall be levied, by warrant of 
such Sheriff, by distress and sale of the goods and 
effects of such servant, together with all costs and 
charges attending such distress and sale ; and the said 
penalty and satisfaction, when recovered, shall be- 
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paid to such owner in discharge of such penalty 
and satisfaction so by him paid for the wilful act or 
default of such servant as aforesaid ; and, in case no 
sufficient distress can be had, such Sheriff shall and he 
ig hereby required to commit such servant to the com- 
mon gaol or house of correction for the county where 
the offence may have been committed, there to remain 
for any time not exceeding six calendar months. 

CYIII. And be it enacted, that if any waggon, or 
Carriage, horse, or other beast, shall be placed or suf- 
fered to remain on any part of the said Railway or 
storks, so as to obstruct the passage thereof, and the 
person having the care of such waggon or carriage, 
horse, or beast, shall not immediately upon request 
made remove the same, he shall forfeit and pay for 
every such offence any sum not exceeding Forty Shil- 
lings ; and it shall be lawful for any officer of the 
said Company to cause any such waggon or carriage 
to be unloaded, if necessary, and to be removed in 
such manner as shall be proper for preventing such 
obstruction, and to detain such waggon or carriage, 
and horse, or other beast, and the loading thereof, 
until the charges occasioned by such removal shall be 
paid; and, if such payment shall not be made within 
the space of five days, then and in every such case 
it shall be lawful for the said Company to sell and 
dispose of such waggon or carriage, with the loading 
thereof, rendering to the former owner of the same 
the overplus, after such expenses and the charges of 
such sale shall be deducted.. 

CIX. And be it enacted, that, if any person shall 
suffer the loading of any waggon or carriage using 
the said Railway to lie or project over the sides of 
such waggon or carriage, or shall overload any such 
waggon or carriage so as to obstruct or shall in any 
other way obstruct the passing of any waggon or 
carriage along the said Railway, and shall not imme. 
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diately upon notice to him given for that purpose re- 
move such obstruction, or if any person shall throw 
or in any way lay or spill any gravel, stones, rub- 
bish, or other matter or thing into or upon any part 
of the said Railway and works, every person so offendi- 
ing shall forfeit and pay for every such otfence any 
sum not exceeding Ten Pounds. 

CX. And be it enacted, that, if any person (save Raiiway 1)ot and except the workmen and servants employed by J"s
lj
sa^

5^r
as * 

the said Company, or other persons having their au- or 

thority) shall lead, ride, or drive, or cause to be rid- 
den, led, or driven, along or across the said Railway, 
any horse, cow, or other neat cattle, sheep, swine, or 
other beast or animal, except only in directly crossing 
the same at places to be appointed by the said Company 
or Committee for that purpose, he shall forfeit and 
pay to the said Company any sum not exceeding 
Forty Shillings ; or, if any person shall travel or pass 
on foot along or across the said Railway without the 
leave and consent of the said Company (except for 
the purpose of attending any waggon or carriage 
under his care), every person so offending shall forfeit 
and pay to the said Company any sum hot exceed- 
ing Twenty Shillings for every such offence. 

CXI. And be it enacted, that, if any person shall Penalty for 
carelessly, wilfully, or maliciously break, throw down, workf 'R lu 

derange, or destroy any part of the said Railway and 
works, every person so offending, and being thereof 
lawfully convicted, shall forfeit and pay to the said 
Company for every such offence any sum not exceed- 
ing Ten Pounds, nor less than Five Pounds, over and 
above the full amount of damages thereby done to the 
said Railway and works. 

CXII. And be it enacted, that the said Company Company to 
shall, at their own proper costs and charges, after any and gates, 
part of the said Railway and works shall be laid out 
and formed, make, erect, and set up, and from time to 



time maintain, such and so many bridges, arches, cul- 
verts, ditches, drains, passages, fences, and gates, over 
and under, and by the side of the said Railway and 
works, of such dimensions and in such manner as the 
said Company or Committee shall from time to time 
judge necessary and appoint, or as shall be deemed 
necessary and appointed, on the application of any 
owner or occupier of lands through which the said 
Railway may be made, by the said Sheriff or Sheriff- 
Substitute of the county of Forfar, in case there should 
be any dispute about the same, for the use of such 
owners and occupiers, not only for protecting the said 
lands and heritages from trespass, and the cattle and 
•other property of the owner or occupier thereof from 
straying or escaping thereout by reason of such Rail, 
way, but also conveying the water clear from the lands 
adjoining or lying near to the said Railway, without 
obstructing or impeding the same, and for the Com- 
modious use and occupation of the lands on either side 
of the said Railway, and for crossing over the said 
Railway to the river Tay; and in case the said Com- 
pany shall refuse or neglect to make, erect, and main- 
tain such bridges, arches, culverts, ditches, drains, 
passages, fences, and gates, as herein-before directed, 
for the space of ten days next after the time to be ap- 
pointed for those purposes respectively by such She- 
riff, then, and in every such case, it shall be lawful for 
any of the owners or occupiers of the said lands and 
heritages, who shall find themselves aggrieved by such 
neglect or refusal, to make or erect, and to maintain, 
repair, and support the same, from time to time as oc- 
casion shall require, so that, in the making and main- 
taining thereof, the said Railway and works shall not 
be obstructed or injured for any longer space of time, 
nor in any other manner, than shall be necessary for 
the doing thereof; and all the reasonable costs and 
charges thereof, to be settled and allowed by the said 
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Sheriff, shall be repaid to the respective owners or 
occupiers of the said lands or heritages who shall have 
so erected and made, repaired, or maintained the same,- 
by the said Company, within the space of one mouth 
next after the same shall have been so settled and al- 
lowed, and an account and demand in writing shall 

| have been made and delivered thereof, to and from 
I the said Company, by delivery of such account and 

demand to the Treasurer or Clerk of the Company ; 
and, in default of payment of the said costs and charges 
within the time aforesaid, the said Sheriff shall be, 

* and Is hereby authorized, by warrant under his hand, 
to levy the said costs and charges by distress and sale 
of the goods and effects of the said Company, for the 

I use of such person who shall have so incurred such 
’ > costs and charges, rendering to the said Company the 

overplus (if any), after deducting the reasonable 
charges of making such distress and sale, to be settled 
by such Sheriff; and every, or any of the said owners 
or occupiers, upon refusal or neglect of the said Com- 
pany to pay the said costs and charges as aforesaid, 
shall and may also take such and the like remedy as 

j) they shall be advised to take against the said Com- 
pany for the recovery thereof by action at law. 

CXIII. And be it enacted, that nothing herein 
| contained shall extend to prevent any owner of any ^mss'ihe’"10 

ii lands adjoining the said Railway, from making any own^s^f^i. 
| private Railway, common road, water-course, bridge, ^oinins 

i or culvert, to, from, across, over, or under the said 
Railway hereby authorized to be made by the said 

| Company, and to use such his Railway, road, water- 
course, bridge, or culvert, for the benefit of himself 
and all other persons to whom he may from time to 

i time give leave (but not for hire or reward), so that 
such private Railway, road, water-course, bridge, or 

• culvert, do not in any way injure, or prevent, or ob- 
j struct, the free passage upon the said Railway and 
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other works hereby authorized to be made by the said 
Company, and so that every such private Railway, 
road, water course, bridge, and culvert, be made and 
erected under the superintendence of the engineer, 
for the time being, of the said Company, to whom 
plans, sections, and specifications shall be submitted 
for approval by such engineer previously to the com- 
mencing of every such Railway, road, water-course, 
bridge, or culvert, respectively ; and in case the said 
engineer shall object to such plans, sections, and spe- 
cifications, or shall refuse or neglect, for the space of 
one month after the same shall have been submitted 
to him, to approve thereof, or of any part thereof, 
then, if any such owner shall so require, it shall be 
left to the decision of the Sheriff-Pepute of the county 
of Forfar, or his Substitute, to determine whether any 
such plans, sections, and specifications shall be adopt- 
ed, or any, and what alterations be made therein, 
whose determination, after the examination of com- 
petent witnesses to be produced before them, shall be 
binding; and such Sheriff is hereby authorized and 
directed to take cognizance of all such references, and 
to act therein accordingly : Provided neverthless, that 
in case any damage or obstruction shall thereby, or by 
the want of repair thereof, be done, or occur to, or 
upon the said Railway or other works, hereby autho- 
rized to be made by the said Company, they shall and 
may forthwith repair or remove (as the case may be) 
such private Railways, roads, water-courses, bridges, 
and culverts, by and at the expense of the respective 
owners of the lands for whose benefit the same may 
have been made and continued ; and it shall be lawful 
for the said Company to recover the expenses attend- 
ing the same, in case of refusal or neglect to pay the 
same within one month after demand thereof, by ac- 
tion in any competent Court, or in the same manner 
as any penalty may be recovered under this Act. 
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CXIV. And be it enacted, that it shall be lawful owners »nJ 

for the respective owners and occupiers of any lands jonmiK landst* 
through which the said Railway shall be made, and 'Radwa'y’wuh- 
their respective servants and workmen (except in jJntUothJr 
cases in which the said Company shall, at their own 
expense, have made communications from the land madc- 
on the one side of the said Railway to the land on 
the other side thereof, according to any agreement 
with the owner or occupier thereof, or according to 
the provisions of this Act), at all times, for the pur- 
pose of occupying the same lands, to pass and repass, 
and to lead and conduct any horse, mule, or ass, cow 
or other neat cattle, sheep, swine, or any other beast, 
directly (but not otherwise) over and across such part 
of the said Railway (and such part only) as shall be 
made in or upon their respective lands, provided that 
by so doing, or by consequence thereof, tne passage 
upon or along the said Railway he not in any way 
hindered or obstructed, or the same or the works con- 
nected therewith be not in any way damaged. 

CXV. And be it enacted, that if the owners or Gates may b» 
occupiers of lands or heritages through which the ownen ofUwi. 
said Railway shall be made, in the case aforesaid, do 
or shall at any time hereafter apprehend that any of 
the bridges, arches, culverts, ditches, drains, passages, 
fences, and gates respectively made by the said Com- 
pany are insufficient, either in their number or situa- 
tion, for the commodious use and occupation of the 
respective lands or heritages through which the said 
Railway shall pass, then and so often or in any such 
case it shall be lawful for any such owners or occu- 
piers, with the consent and approbation of the said 
Company, upon request made to them or their Clerk 
or Treasurer, or in case of their uegleet or refusal to 
give such consent and approbation for the space of 
ten days next after such request made, then it shall 
be lawful for the said owners or occupiers, on war- 
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rant or authority to be granted by the said Sheriff or 
his Substitute, to make, fix, and erect, at their own 
costs and charges, any such other bridges, arches, 
culverts, ditches, drains, passages, fences, or gates, 
in, upon, or near to the said Railway, in such places 
as shall be found and adjudged most necessary and 
convenient for the better use, cultivation, improve- 
ment, or occupation of such lands or heritages, and 
to repair and support the same at their own like 
costs and charges, as occasion shall require, so that 
the passage along the said Railway be not prevented 
or obstructed thereby for any longer space of time or 
in any other manner than the same would have ne- 
cessarily been if the same had been made or erected 
by the said Company. 

CXVI. And be it enacted, that in every case in 
which the owner of any lands, or other person by this 
Act capacitated to convey, shall, in their arrange- 
ments with the said Company, have received or agreed 
to receive compensation in money for gates, bridges, 
arches, hollows, culverts, fences, ditches, drains, or 
passages, instead of the same being erected or formed 
by the said Company for the purpose of facilitating 
the passage to or from either side of the lands severed 
or divided by the said Railway, it shall not be lawful 
for such owners, or those claiming under them, to 
pass, and they shall for ever be prevented from pass- 
ing or crossing the said Railway, from one part to the 
other of their lands so severed and divided, otherwise 
than by a bridge, arch, or culvert, to be erected at the 
charge of such owners. 

CXVII. And be it enacted, that the said Com- 
pany shall be obliged, and they are hereby empowered 
and required, at their own proper charges, after any 
land shall be taken for the use of the said Railway, 
to divide and separate and keep constantly divided 
and separated the same from the lands or grounds ad- 
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joining the said Railway, with good and sufficient 
dikes or fences capable of resisting and opposing or 
fencing in or out horses, cattle, and sheep ; and the 
said Company shall also make and maintain all neces- 
sary gates in all such fences to be made as aforesaid, 
all such gates being made to open towards such lands 
and grounds ; and in case the said Company shall 
refuse or neglect so to fence off and keep and main- 
tain fenced off the lands or grounds adjoining to such 
Railway, and to make and maintain all necessary 
gates in all such fences to be made as aforesaid, then 
and in every such case, the powers, provisions, direc- 
tions, and regulations herein contained with respect 

| to the gates and other works as aforesaid shall extend 
and apply and be applicable to the making and main- 
taining of such fences and gates as fully and effec- 
tually to all intents and purposes as if the said powers, 
provisions, directions, and regulations were now re- 
peated and reenacted with respect to such fences and 
gates. 

I y^CXVIII. And be it enacted, that every person G.nes to tr 
opening any gate set up across or alongside the saidsbut' 

!) Railway shall and he is hereby directed and required 
^ to shut and fasten the same so soon as he shall have 

passed through the same, or as soon as the waggon 
or carriage driven or attended by such person shall 

j have passed through the same ; and every person 
k neglecting so to do shall be liable for the damage or 
" injury occasioned by such neglect, and shall also for- 
< feit and pay for every such olfence a sum not exceed- : ing Five Pounds, to be levied and recovered as here- 

in-after mentioned. 
CXIX. And be it enacted, that if any wharfinger Penally e» *t- 

or other servant belonging to the said Company shall pj*”,*^"1** 
give any preference or show any partiality to any 
person in loading or unloading any goods or other 

J matters at any of the wharfs, warehouses, weigh- 
u 3 
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beams, cranes, and other machines belonging to the 
said Company, and shall thereof be convicted in man- 
ner herein-after mentioned, every person so offending 
shall forfeit and pay for every offence any sum not 
exceeding the sum of Five Pounds. 

How damages CXX. And be it enacted, that if, at any time here- 
roMobereco- after, any person shall sustain any damage in his Tcred' lands, heritages, or property, by reason of the execu- 

tion of any of the powers hereby given, and for which 
no remedy is herein-before provided, then, and in 
every such case, the recompence and satisfaction for 
such damage shall from time to time be settled and 
ascertained in such manner as herein-before directed 
in respect of any other recompence or satisfaction 
herein-before mentioned. Notices bow to CXXI. And be it enacted, that in all cases where 

U.c Company, it may be requisite or necessary for any person to 
serve any notice upon the said Company, or any cita- 
tion or summons, or other legal proceedings, the ser- 
vice upon the Clerk of the Company, or left at the 
office of such Clerk, or at his last or usual place of 
abode, or at the office of the said Company, shall be 
deemed good and sufficient service of the same re- 
spectively on the said Company. 

t«sts may be CXXII. And be it enacted, that when, and as recorered from 0ften as any sum of money shall be directed or order- iieasurer. ^ ^ ed to be paid in pursuance of the directions of this 
Act, and such sum of money shall not be paid by the 
said Company to the party entitled to receive the 
same within ten days after demand in writing shall 
have been made from the Treasurer or Clerk of the 
Company, in which demand the order of the Sheriff 
making the same shall be stated, then and in such 
case the amount of the compensation or satisfaction 
shall and may ,be levied and recovered by distress 
and sale of the goods and chattels of the said Com- 
pany, under a warrant to be issued for that purpose 
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by any such Sheriff under his hand, on application 
made to him for that purpose by the party entitled to 
receive the said sum of money. 

CXXIII. And be it enacted, that in all cases in General 
which any Justice of the Peace is authorized by this adiSsier '* 
Act to examine any person, or to take cognizance of, oaths’ 

! or to hear or determine any matter or complaint, it 
shall be lawful for such Justice, and he is hereby re- 
quired, to administer an oath to, or to receive the af- 
firmation of any person before he shall be examined 
by or before such Justice. 

CXXIV. And be it enacted, that it shall be lawful Allowing iii* 
9 for the owners and occupiers of the respective lands jommjj lamis'i#, 

i adjoining to the said Railway, and for all corporations tTcommunt'” 
and persons, to lay down, either upon their own lands, wlth K"1‘ 

; or upon the lands of any other corporations or per- 
sons with the consent of such other corporations or 
persons, any collateral branches from their respective 

i lands, to communicate with the said Railway ; and 
| the said Company shall be bound to make, at the ex- 

' i pense of such owners and occupiers and other corpo- 
rations and persons as aforesaid, openings in the 

j) ledges or fiauches of the said Railway for effecting 
such communication, in such places only where the 

® said communication can be made without prejudice or 
l injury to the said Railway ; did the said Company 

shall not in any case be bound to make any such. 
| openings in any yard or station, or in any place 
l where they shall have erected, made, or set up any 

building, steam-engine, works, or machinery, or in 
'{ any place which the said Company shall have appro- 
, priated for any specific purpose, with which ^ueh 
I communication would interfere ; and, in case any 
| disagreement shall arise between any such owners 
: and occupiers, or other corporations or persons, or 
; the said Company, as to the proper places for making 
; any such openings as aforesaid, then the same shall 
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be left to the decision of the Sheriff.Depute of the 
county of Forfar or his Substitute, whose determina- 
tion, h ter the examination of competent witnesses to 
be produced before them, shall be binding ; and such 
Sheriff is hereby authorized to take cognizance of all 
such references, and to act therein accordingly ; and 
the said Company shall not receive any rate, toll, or 
sum, for the passing of any goods or other things 
along such branches so to be made by any such 
owner, occupier, or other corporation or person as 
aforesaid. 

Company em- CXXV. And whereas it would tend much to the 
•wtract with convenience of the public if Railway Companies were 
«mnramt!way emPowere<lto enter into mutual arrangements, so as to avoid the necessity of a change of carriages and 

other delays arising from a diversity of interests,—be 
it therefore enacted, that, notwithstanding anything 
in this Act contained, it shall be lawful for the Com- 
pany hereby established, and they are hereby em- 
powered, from time to time, to make and enter into 
any contract or agreement with any other Railway 
Company (and which contract or agreement all other 
Railway Companies are hereby empowered to make 
and enter into), either for the division or apportion- 
ment of the rates, tolls, and duties, or for the passage 
over or along the Railway by this Act authorized to 
be made, of any engines, coaches, waggons, or other 
carriages of or belonging to any other Railway Com- 
pany, or which shall pass over or along any other 
line of railway, or for the passage over or along any 
other line of railway of any engines, coaches, wag- 
gons, or other carriages which shall belong to the 
Company hereby established, or which shall pass over 
or along their line of railway, upon the payment of 
*uch rates, tolls, or duties, and under such conditions 
and restrictions as may be mutually agreed upon; and 
also to make and enter into any other contract with 



S3 
any other Railway Company that may he deemed ad> 

> visable ; and every such contract may cont.iin such 
! clauses, provisions, conditions, and agreements, as 

the contracting parties may respectively think ad- 
| visable and mutually agree upon : Provided always, 

that no such contract shall in any manner allot, affect, 
; increase, or diminish, any of the rates, tolls, or sums, 

which the respective Companies parties to such con- 
t tracts shall for the time being be respectively au- 

thorized to have, demand, receive, or recover of or 
from any person or any other Company ; but that all 

j other persons and Companies shall, notwithstanding 
any such contract, be entitled to the use and benefit 

| of any of the said Railways upon the same terms and 
conditions, and upon payment of the same rates, tolls, 
and sums, as they would have been in case no such 
contract had been entered into ; nor shall any such 
contract give any preference or advantage to any 
Company or person, party thereto, over any other 

I' Company or person ; but all such Companies and 
persons so contracting shall, notwithstanding such 

[ contract, pay the same amount of rates, tolls, or duties, 
as shall from lime to time be charged to other Com- 

j| panics or persons not being parties to such contracts ; 
and no person or party using the said Railway shall 
pay or be liable to pay any greater amount of rate, 

f toll, or duty, for or in respect of any carriage, pas- 
| senger, goods, articles, matters, or things, carried or 
f conveyed upon or along or using the said Railway, 
i than any of such Railway Companies. 

CXXYI. And be it enacted, that all penalties and Recovery »n4 
> forfeitures inflicted or imposed by this Act, or by vir- penalties, 

tue of any bye-law, rule, or order made in pursuance 
thereof (the manner of levying and recovering where- 
of is not otherwise herein particularly directed), may, 
in case of non-payment thereof, be recovered in a 1 summary way by the order and adjudication of the 
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said Sheriff or his Substitute, on complaint to him for 
that purpose made, and afterwards he levied (as well 
as the costs, if any, of such proceeding's, on non-pay- 
ment) by distress or poinding and sale of the good* 
and effects of the respective offenders or persons liable 
to pay the same, by warrant of the said Sheriff or hi* 
Substitute; and the overplus (if any) of the money 
so raised or recovered, after discharging such penalty 
or forfeiture, and the costs and expenses as aforesaid, 
shall be returned, on demand, to the party whose 
goods and effects shall be so poinded ; all of which 
penalties and forfeitures not herein directed to b# 
otherwise applied shall be paid, one half to the in- 
former, and the remainder to the Treasurer of the 
said Company, for the use of the said Company, un- 
less such penalties and forfeitures shall be incurred 
by the said Compatty, in which case the whole of the 
same shall be paid to the informer; and, in case such 
penalties and forfeitures shall not be forthwith paid, 
it shall be lawful for the said Sheriff or his Substi- 
tute, and he is hereby required, to order the offender 
so convicted to be detained in safe custody until re- 
turn can conveniently be made to such warrant of 
poinding, unless such offender shall give sufficient se- 
curity, to the satisfaction of such Sheriff or his Sub- 
stitute, for his appearance before the said Sheriff or 
his Substitute, at such time as shall be appointed for 
the return of such warrant (such time not being more 
than ten days from the taking of such security), and 
which security the said Sheriff or his Substitute is 
hereby empowered to take ; but, if upon return of 
such warrant it shall appear that no sufficient goods 
and effects could be had whereupon to levy the said 
penalties or forfeitures and such costs as aforesaid, 
and the same shall not be forthwith paid, or in case 
it shall appear to the satisfaction of such Sheriff or 
his Substitute, upon confession of the offender or 



otherwise, that he hath not sufficient goods and effects 
whereupon such penalties, forfeitures, costs, and ex- 
penses, could be levied if a warrant should be issued, 
such Sheriff or his Substitute shall not be required to 
issue such warrant, but in such cases it shall be law- 
ful for such Sheriff and his Substitute, and he is 
hereby required, by warrant under his hand, to com- 
mit such offender to the common Gaol or House of 
Correction for the county or place within his juris- 
diction, there to remain for any time not exceeding 
three calendar months, or until such penalty or for- 
feiture shall be paid and satisfied, together with all 
the costs and charges attending such proceedings as 
aforesaid, as the same shall be ascertained by such 
Sheriff or his Substitute, or until such offender shall 
be otherwise discharged by due course of law. 

CXX VII. And be it enacted, that where any dis- Distrn* 
tress shall be made for any money to be levied by lawful for 
virtue of this Act, the distress itself shall not be°fform 

deemed unlawful, nor the party making the same be 
deemed a trespasser, on account of any defect or want 
of form in the summons, conviction, warrant of dis- 
tress, or other proceedings relative thereto ; nor shall 
the party making such distress be deemed a trespasser 
ab initio on account of any irregularity which shall 
be afterwards committed by the party making such 
distress. 

CXXVIII. And be it enacted, that no proceedings proceedin 
to be had and taken in pursuance of this Act shall catelubr i 
be quashed or vacated for want of form, or be re- offlirm' 
moved by suspension or advocation, or be subject to 
reduction in any Court in Scotland, any law or sta- 
tute to the contrary notwithstanding. 

CXXIX. And whereas persons guilty of offences For secur against this Act may be transient persons, unknown 
to the collectors and other servants of the said Com- 
pany,—be it enacted, that it shall and may be lawful 
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to and for the said collectors and servants respectively 
to seize and detain any such unknown persons guilty 
of any offence against this Act, and to convey them 
before any Sheriff or Sheriff-Substitute, without any 
other warrant or authority than this Act for so doing; 
and such Sheriff or Sheriff-Substitute respectively is 
hereby empowered and directed to proceed imme- 
diately to the conviction or acquittal of such offenders. Format con- CXXX. And, for the more easy and speedy con- 
viction of offenders against this Act, be it enacted, 
that all and every Sheriff before whom any person 
shall be convicted of any offence against this Act, 
shall, and may cause the conviction to be drawn up 
in the words or to the effect following—(that is to 
say), 1 County of 1 Be it remembered, that, on the 
* . J day of 
‘ in the year of our Lord 
* is convicted before me f Sheriff [or Sheriff. Substitute, as the case may be] 
‘ for the said county of Forfar [specifying-the offence, 
‘ and the time and place when and where the same was 
‘ committed]. Given under my hand the day and year 
‘ aforesaid.’ 

Appeal. CXXXI. And be it enacted, that any person 
thinking himself aggrieved by any order or judgment 
made or given by any Sheriff-Substitute in pursuance 
of any of the provisions of this Act, or of any rule, 
bye-law, or order to be made j)y the said Company, 
may, within ten days after such order or judgment 
shall have been made or given, appeal to the Sheriff 
of the county, first giving three days’ notice, at the 
least, in writing, of such intention to appeal to the 
parties interested in such complaint; and the said 
Sheriff shall in a summary way hear and determine 
the said appeal, and, if he sees cause, may mitigate 
any penalty or forfeiture, and may order any money 
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to be returned which shall have been levied in pur- 
suance of the pi ovisions contained in this Act, or in 
such rule, bye-law, or order as aforesaid, and may also 
order any such further satisfaction to be made to the 
party injured as he shall judge reasonable, and may 
also order such costs to be paid to the party aggrieved 
by the party aggrieving as such Sheriff in his judg- 
ment shall think just and reasonable. 

CXXXII. And be it enacted, that no action, suit, 
or complaint, shall be brought, commenced, or prose- 
cuted against the said Company, their officers, work- 
men, or servants, for anything done, or to be done, 
in pursuance of this Act, or in executiomof any of the 
powers or authorities, or any of the orders made, 
given, or directed in, by, or under this Act, unless 
fourteen days’ previous notice in writing shall be given 
by the person intending to commence and prosecute 
such action, suit, or complaint, to the said Company 
or to their Clerk, or unless such action, suit, or com • 
plaint, shall be brought and commenced within six 
calendar months next after the cause of action accrued; 
or, in case there shall be a continuation of damage, 
then within six calendar months next after the doing 
or committing such damage shall have ceased, and 
not afterwards ; and the defender in such action, suit, 
or complaint, shall, and may give this Act and the 
special matter in evidence at any proceedings to be 
had thereupon, and that the same was done in pur- 
suance and by virtue ef this Act; and if it shall ap- 
pear to have been so done, or if such action, complaint, 
or suit, shall have been brought or commenced before 
or after the respective times so limited for bringing 
or commencing the same, then and in every such 
case judgment shall be given for the defender ; and 
if such action, suit, or complaint, shall be dismissed 
or found irrelevant, or if the same shall be suffered 
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to fall asleep, or if judgment shall be given against 
the pursuer, the defender shall have full costs or ex-' 
penses, and shall have such remedy for the same as 
any defender hath for costs of suit in any other case 
of law. 

— 

|SL 

of works not '* 

CXXXIII. And be it enacted, that in case any 
damage shall arise in consequence of the operation# 
under this Act to the salmon or other fishings belong- 
ing to any person or corporation in that part of the 
river Tay in which the said Railway shall be con- 
structed, the said Company shall make compensation 
to the owners and occupiers of such fishings for such 
damage; and it shall be lawful to such owners and 
occupiers and the said Company to treat and agree 
for the compensation to be made to them the said 
owners and occupiers for such damage; and in case 
the parties shall not agree, such compensation shall 
be fixed and assessed by a jury and paid for in manner 
provided in this Act. 

CXXXIV. And be it enacted, that nothing in thi# 
Act contained shall extend, or be construed to extend, 
to take away, impeach, diminish, change, or aflect 
the existing rights, titles, dues, duties, payments, 
powers, privileges, jurisdictions, or authorities of the 
Magistrates and Town Council of Dundee, of of the 
Magistrates of Dundee. 

CXXXV. And whereas the whole of the said Rail- 
way and works may be completed, if not prevented 

’ by inevitable accident, within the space of five years, 
according to an estimate of the probable time within 
which the same may be completed,—be it therefore 
enacted, that if the said Railway and works shall not 
have been completed so as to answer the objects of 
this Act within the space of five years from and after 
the passing of this Act, all the powers given by this 
Act shall from thenceforth cease and become void. 
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save only as to so much of the said Railway and works 
as shall have been completed within the said space of 
five years. 

CXXXVI. And be it enacted, that, unless the said ^within two* 
Company shall, within the space of two years, to be °r 
computed from the passing of this Act, agree for, or 
cause to be valued and paid for, as in this Act men- 
tioned, the lands which they are by this Act empower- 
ed to take or use, or otherwise so much thereof as shall 
be by them deemed necessary and proper for the pur- 
poses of making the said Railway and works hereby 
authorized, then and from thenceforth the powers 
which are hereby granted to them for taking or using 
such lands shall cease and be utterly void, save and 
except with the consent in writing of the owners and 
occupiers thereof respectively. 

CXXXVII. And be it enacted, that, in case the 
said Railway and works hereby authorized to be made, Jo 
shall at anytime be given up or abandoned by the 
said Company, or, after the same shall have been way. 
completed, shall for the space of two years cease to 
be used and employed as a Railway, then and in such 
case the lauds and grpunds constituting the said Rail- 
way and works, or so much thereof as shall be given 
up, shall and is hereby declared to be the property of 
the owners of the lands adjoining such Railway and 
works; that is to say, one half thereof to the owners on 
the one side, and the remainder to the owners on the 
other ;.ide thereof; the said owners, however, being 
liable to pay the price or value of the same to the said 
Company. 

CX X X VIII. And be it enacted, that this Act shall Public Al*. 
be dec . .1 taken to be a public Act, and shall be 
judici r as such by all Judges, Jus- 
tices, 
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