
COMMITTEE FOR THE AMENDMENT OF THE 

COVENANT OF THE LEAGUE OF NATIONS 

IN ORDER TO BRING IT INTO HARMONY 

WITH THE PACT OF PARIS 

(Geneva, February 25th to March 5th, 1930) 

MINUTES 



PERIODICALS OF THE LEAGUE OF NATIONS 

Official Journal 

The Official Journal, which is published monthly (since January 1922) in separate 
editions in English and French, contains the complete Minutes of the Sessions of the Council 
of the League of Nations, the text of the Reports and Resolutions adopted by the Council, 
as well as the principal official documents received or despatched by the Secretariat of the 
League. 

Annual subscription (12 numbers and Index). ........... £3 $15.00 

The Resolutions and Recommendations adopted by the Assembly, the text of the 
debates in plenary meetings, the Minutes of all meetings of the six Assembly Committees, 
and the Index to the Records are issued as Special Supplements to the Official Journal. 

Annual subscription (9 volumes)   £2 $10.00 

Treaty Series 

Publications of Treaties and International Engagements registered by the Secretariat 
of the League of Nations. 

Under the terms of Article 18 of the Covenant of the League of Nations: “ Every treaty 
or international engagement entered into hereafter by any Member of the League shall be 
forthwith registered with the Secretariat and shall as soon as possible be published by it. 
No such treaty or international engagement shall be binding until so registered The 
publication of the Treaty Series fulfils this condition of the Covenant. 

The texts of the Treaties are published in their original form : an English and a French 
translation are added to these texts when they have not been made in one of these two 
languages. 

The Treaty Series contains international engagements of all kinds : Treaties of Peace, 
Treaties of Commerce, chief International Conventions, adhesions to these Conventions, 
extension of Treaties of Commerce and Navigation, notice of Treaties, etc. This series 
constitutes the most complete collection published on this subject and bears, moreover, the 
seal of an indisputable authenticity. 

Subscription rale for 12 volumes from 400-500 pages each ...... £6 $30.00 

Single volumes. .     12/- $3.00 

PUBLICATIONS DEPARTMENT 

LEAGUE OF NATIONS 

GENEVA (Switzerland) 



LM.V.2- ('2.') 

[Distributed to the Council and Official No. : C.160.M.69.1930. V. 
the Members of the League.] 

Geneva, May 1st, 1930. 

LEAGUE OF NATIONS 

COMMITTEE FOR THE AMENDMENT OF THE COVENANT OF 

THE LEAGUE OF NATIONS IN ORDER TO BRING IT INTO 

HARMONY WITH THE PACT OF PARIS 

(Geneva, February 25th to March 5th, 1930.) 

MINUTES 

Series of League of Nations Publications 

V. LEGAL 

1930. V. 10. 





TABLE OF CONTENTS. 

Page 

COMPOSITION OP THE COMMITTEE APPOINTED BY THE COUNCIE   5 

MINUTES OF THE SESSION : 

First Meeting, February 25th, 1930, at 11 a.m. : 

1. Election of the Chairman '•  7 

2. Publicity of the Meetings  7 
3. Publication of the Minutes of the Committee  7 
4. A. Question of the Publication of the Observations of Governments on the 

British Amendments  7 
B. Scope of the Terms of Reference of the Committee  7 

Second Meeting, February 25th, 1930, at 4 p.m. : 

5. Question of amending the Covenant of the League of Nations to bring it into 
Harmony with the Pact of Paris : General Discussion  14 

6. Examination of the Proposed Amendments to the Covenant of the 
League : 

Preamble  ^ 
Article 11  ^ 
Article 12  21 

Third Meeting, February 26th, 1930, at 10.30 a.m. : 

7. Examination of the Proposed Amendments to the Covenant of the League 
(continuation ) : 

Article 12 (continuation)  23 

Fourth Meeting, February 26th, 1930, at 4.30 p.m. : 

8. Examination of the Proposed Amendments to the Covenant of the League 
(continuation) : 

Article 12 (continuation)   • • 31 

Fifth Meeting, February 27th, 1930, at 10.30 a.m. : 

9. Examination of the Proposed Amendments to the Covenant of the League 
(continuation) : ' 

Article 12 (continuation), Paragraph 1  36 
Article 12, Paragraph 2  40 
Article 13, Paragraphs 1, 2, and 3  41 
Article 13, Paragraph 4  41 

Sixth Meeting, February 27th, 1930, at 4 p.m. : 

10. Examination of the Proposed Amendments to the Covenant of the League 
(continuation) : 

Article 13, Paragraph 4 (continuation)  43 

Seventh Meeting, February 28th, 1930, at 10.30 a.m. : 
11. Appointment of Rapporteurs   49 

12. Examination of the Proposed Amendments to the Covenant of the League 
(continuation) : 

Article 13, Paragraph 4 (continuation)  49 

13. Article 12, Paragraph 1  

86o (A). 6/30. - Impr. de 1’OFFICE DE PUBLICITE, Bruxelles. 



— 4 

Page 

Eighth Meeting, February 28th, 1930, at 4 p.m. : 

14. Examination of the Proposed Amendments to the Covenant of the League 
(continuation) : 

Article 14  

15. Article 15, Paragraph 1   
16. Article 15, Paragraph 6   

55 

55 
57 

Ninth Meeting, March 1st, 1930, at 10.30 a.m. : 

17. Examination of the Proposed Amendments to the Covenant of the League 
(continuation) : 

Article 13, Paragraph 4 (continuation)  

18. Article 15, Paragraph 7   

Tenth Meeting,' March 3rd, 1930, at 10.30 a.m. : 

19. Examination of the Proposed Amendments to the Covenant of the League 
(continuation) : 
Article 15, Paragraph 7 (continuation)   

Eleventh Meeting, March 3rd, 1930, at 5.30 p.m. : 

20. Examination of the Proposed Amendments to the Covenant of the League 
(continuation) : 

Article 15, Paragraphs 6 and 7 (continuation)  

21. Article 15, Paragraphs   
22. Article 15, Paragraph 10   
23. Article 16   

75 

76 
76 
78 

Twelfth Meeting, March 4th, 1930, at 10.30 a.m. : 

24. Examination of the Proposed Amendments to the Covenant of the League 
(continuation) : 

Article 17  

25. Article 18 
26. Preamble 

80 

81 
86 

Thirteenth Meeting, March 5th, 1930, at 4.30 p.m. : 

27. Examination of the Preliminary Draft Report on the Work of the Committee. 
28. Work of the Committee : Observations of Viscount Cecil of Chelwood  

ANNEXES 

J.   Resolution adopted by the Assembly on September 24th, 1929. British Pro- 
posal and Peruvian Proposal ;  

XI.   Observations of the Governments transmitted to the Committee of Jurists  
XU.   Table of the Amendments proposed by Various Governments in their Observations 
IV   Pact of Paris : Text of the Pact.—Position of the Various States with regard 

to that Pact  
V. — Report of the Committee. Letter from M. Cornejo  

VI. — Proposals of the Committee  

93 
94 

111 

115 
116 
126 



5 

COMPOSITION OF THE COMMITTEE APPOINTED BY THE COUNCIL. 

Dr. B. W. VON Btiixw (Germany), 

Assistant Ministerial Director and Adviser. 

The Right Hon. the Viscount CECIL OF CHELWOOD, K.C. (British Empire). 

His Excellency M. Eduardo COBIAN (Spain), 

Former Under-Secretary at the Ministry for Finance; former Deputy. 

His Excellency M. Mariano H. CORNEJO (Peru), 

Envoy Extraordinary and Minister Plenipotentiary in Paris. 

M. Pierre COT (France), 

Deputy. 

M. N. ITO (Japan), . 
Counsellor of Embassy; Assistant Director of the J apanese League of Nations O ce 

His Excellency Professor Vittorio SCIALOJA (Italy), 
Minister of State; Senator; former Minister for Foreign Affairs. 

His Excellency M. Francis SOKAL (Poland), ^ 

Envoy Extraordinary and Minister Plenipotentiary; Permanent Delegate to the League o 
Nations. 

His Excellency M. Nicolas TITULESCO 
1 (Roumania), 

Envoy Extraordinary and Minister Plenipotentiary in London; former Minister for Foreign 
Affairs. 

His Excellency M. UNDE;N (Sweden), 
Former Minister for Foreign Affairs of Sweden; Professor at Upsala University. 

Dr. Woo KAISENG (China), _ , 
Minister Plenipotentiary; Director of the Permanent Office of the Chinese Delegation to the 

League of Nations. 

‘ Re?Natiom md wtenYTiTnildf was noLSffigPby M V ^ 
Professor at J assy' University. 





FIRST MEETING 

Held on Tuesday, February 25th, 1930, at 11 a.m. 

Chairman : M. SCIAL,OJA. 

1. Election of the Chairman. 

The SECRKTARY-GENERAI^ in view of the fact that the Council had not appointed the 
Chairman of the Committee, proposed that the Committee should at once elect him. 

On the proposal of Viscount CECIE OF CHEEWOOD, M. SCIAEOJA was elected Chairman by 
acclamation. 

The CHAIRMAN read a telegram from M. Titulesco stating that, as he was detained in Paris 
in connection with the reparations negotiations, he was obliged to ask the Committee to excuse 
him from attending at the beginning of the session and to allow his place to be taken by M. Anto- 
niade, who would be assisted by M. Pella as substitute. 

The Chairman added that M. Adatci would be replaced by M. Ito. 

2. Publicity of the Meetings. 

Viscount CECIE OF CHEEWOOD urged that the Committee should meet in public. T he matter 
was of considerable importance in so far as public opinion in Great Britain was concerned. A 
certain amount of anxiety was felt in regard to the proceedings of the Committee, and this would 
merely be increased if it met in private. He would, therefore, suggest that the Committee should 
sit in public. 

M. COBIAN and M. CORNEJO supported the proposal of Viscount Cecil. 

Dr. VON BUEOW urged that the practical side of Viscount Cecil’s proposal should not be 
overlooked. It might be better to publish daily reports of the Committee s proceedings. It 
it met in public, the members would have to be considerably more explicit m their observations 
than would be the case if the meetings were private, because the Press was not so conversant 
as the Committee with the subject under discussion. If, therefore, the Committee sat m pub ic, 
its work would take longer. In those circumstances. Dr. yon Billow would prefer that the 
Committee should sit in private, and publish a daily report on its work. He would not, however 
oppose the majority of his colleagues if they desired the meetings to be public, but he wou c 
repeat that the presence of the public, and particularly of representatives of the Press, 
would inevitably have the effect of prolonging the discussion. 

The Committee decided by a majority that its meetings would be held in public. 

3. Publication of the Minutes of the Committee. 

The Committee decided that the Minutes of its meetings should be published, provided that 
the Council was ready to provide the necessary funds for the purpose. 

4. A. Question of the Publication of the Observations of Governments on the British 
Amendments. 

B. Scope of the Terms of Reference of the Committee. 

'ppe CHAIRMAN thought that the Committee should begin by holding a general discussion on 
the question of amending the Covenant of the League with a view to bringing it into harmony 
with the Pact of Paris for the Renunciation of War. He made this suggestion m view ot the 
fact that the replies from various States raised a number of questions which should be answered. 
He would be grateful if the Secretary-General would give the Committee information regarding 
a number of points. , T 

The first question which arose was to ascertain how many States Members ot the Eeague are 
bound by the Pact of Paris and how many States bound by that Pact were non-Members ot 

According to information furnished by the Secretariat, the Chairman said that out of fifty- 
four States Members of the League of Nations, forty-nine are bound by the Pact of Pans, and 
five are not. Eight States non-Members of the League are bound by the lact. The breeUty 
of Danzig, with Poland as intermediary, is also bound by it. ^ ^ . 

The Chairman asked whether the Committee thought that the replies from the Government. 
should also be published. In his view the Committee had no right to take a decision m this ma er 
The replies from the Governments were their own property. They could be asked to pubhs 
them themselves, but it was not possible to decide on publication without having consulted the 
Governments concerned. 
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Viscount CECII, OF CHEEWOOD thought that, since the Committee would have to base its 
discussion on the documents before it, it would be unfortunate if some at least of these were not 

He suggested moreover that the Secretariat be asked to draw up, in their proper order, a 
list of the amendments which had been presented. This list, which would be distributed, would 
render the discussion much more intelligible. 

The CHAIRMAN pointed out that a large number of Governments had not proposed any 
amendments but had confined themselves to commenting on the amendments suggested. 

Viscount CECIE OF CHELWOOD said that some States, such as Austria and Greece, which 
were not represented on the Committee had submitted amendments. Other States had submitted 
commentaries but not amendments. He proposed that all the amendments submitted shou d 
be published. The publication of the commentaries could be left to the discretion of the States 
which had presented them. 

M. CORNEJO thought that the amendments which would be discussed should certainty be 
included -in tjie Minutes. 

M. UNDISN referred to the precedent created by the Committee on Arbitration and Security 
which had published the replies received from Governments. In his view, the replies could be 
considered to be public documents since they had been sent to the Secretariat. 

The CHAIRMAN did not think it possible to rely on the precedent quoted by M. Unden. In 
his view, no tradition yet existed in this respect, and to publish the observations oi Governments 
might cause them to be more reserved in their replies in the future. The Committee could 
certainly decide to ask the Governments to authorise the publication of their replies, but it could 
not take the sole responsibility for doing so. 

M. SOKAE thought that it would be possible very rapidly to obtain the necessary authority 
from the Governments. He proposed therefore that all replies should be published whether or 
not they contained amendments. 

Viscount CECIE OF CHEEWOOD thought that the Committee would experience considerable 
difficulty if it had no list of the amendments to each of the relevant passages of the Covenant. 
He was anxious for the Committee not to fall into a morass of discussion in which the members 
would inevitably lose the point at issue. At the close of the general discussion, therefore, he 
would suggest that the Committee should deal with the subject point by point. To do so, a 
marshalled list of amendments was essential in order that the Committee should know, at any 
moment, exactly what it was discussing. 

The CHAIRMAN replied that it would be easy to draw up a list of the amendments proposed, 
but that the question of the publication of the observations of the Governments was more delicate. 

M. CORNEJO thought that the Committee must be careful not to confuse the general consid- 
erations put forward by the Governments and the amendments they had submitted. An 
amendment was a definite text which should be immediately published. On the other hand, 
the publication of the commentaries of the various Governments would only become necessary 
on the eve of the Assembly. Publication at the present time would further have the great 
disadvantage of giving final form to the opinions of the Governments, which would find it diffi- 
cult subsequently to modify them. In his view, only the Minutes of the Committee should 
be published, the documents submitted to it being only published for the use of the Assembly. 

The CHAIRMAN agreed with M. Cornejo and thought that the Committee should avoid giving 
final form to the views expressed by the Governments. It would be preferable, therefore, to let 
the Governments themselves take the initiative in publishing their observations. 

M. SOKAE asked how the observations of the Governments could be taken into consideration 
if they were not published. 

The CHAIRMAN replied that a number of Governments had made proposals, and to publish 
them would not therefore be betraying a secret. Certain commentaries had been made by Govern- 
ments, however, with no idea that they would be published. In his view, it would be useful 
first to publish the amendments separately with a view to their discussion. The Secretariat 
could prepare this work for the next meeting of the Committee. 

M. ITO wished to receive a clear expression of opinion on a general point. The resolution 
of the Assembly appeared to instruct the Committee to submit a report giving the reasons in favour 
of a revision of the Covenant of the Teague in order to bring it into harmony with the Pact of Paris 
and, should that revision be judged opportune, on the amendments which would have to be made 
in the text of the Covenant. It was not, therefore, quite clear whether the Assembly had decided 
to adopt the principle of revision or had indeed decided that that revision should take place. 
Personally, M. Ito had some doubts as to the desirability of revising the Covenant. His doubts 
were purely personal, and he was quite prepared to allow himself to be convinced by the arguments 
of other members of the Committee who were in favour of revision. The question which he had 
raised was not, he thought, without importance, but the character of the Committee’s discussions 
would change according to the reply made to the point he had raised. 

Viscount CECIE OF CHEEWOOD was under the impression that the only duty of the Committee 
was to frame a report showing what amendments to the Covenant were necessary in order to 
bring it into harmony with the Pact of Paris. It was in no sense called upon to discuss whether 
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sucli amendments should in fact be adopted. That was a question of principle which it was 
for the Council and the Governments to decide. 

The CHAIRMAN reminded the Committee of the statements made on ihis subject. M. Briand 
had said that no bounds had been set to the Committee’s terms of reference and that it had received 
no instructions from the Assembly. Its duty was to discover whether and how the Covenant 
of the League ought to be amended in order to bring it into harmony with the Pact of Pans. The 
only effect of the Assembly’s decision had been to give the Council power to appoint a Committee 
entrusted with this investigation. 

M. CORNEJO asked to be allowed to speak on this point in view of the fact that he, himself, 
had suggested that the Assembly should appoint a Committee to study the amendments to be 
made in the Covenant of the League with a view to bringing it into harmony with the Tact o 
Paris. On that occasion already he had explained why it was absolutely necessary to co-ordinate 
those two instruments. The First Committee of the Assembly, when the question was referred 
to it, had appointed a Sub-Committee of which M. Cornejo had been a member. That Sub- 
Committee had discussed the amendments presented by the British Government and had 
proposed the appointment of a special Committee instructed to propose the modifications necessary 
to bring the Covenant of the League into harmony with the Pact of Paris. The Assembly _ therefore 
had already taken a decision on this point, giving to the Committee large powers of initiative 

In the Council, on the other hand, M. Cornejo had submitted a proposal for the amendment 
of the Covenant. That proposal had been accepted and he asked that it should be discussed 
after the British amendment. In his view the powers of the Committee were unlimited m so 
far as the co-ordination of the two Pacts were concerned. To this end it could propose that the 
articles in the Covenant which were contrary to the terms of the Pact of Pans, should be changed 
It appeared therefore, in his view, useless to begin a general discussion, and he proposed that 
the Committee should immediately examine the British amendments which had already been 
considered by a special Sub-Committee of the Assembly. He added, moreover, that every 
shade of opinion could be expressed during the discussion of the amendments. He 
would emphasise the uselessness, in his view, of holding a general discussion on the desirability 
of amending the Covenant, a question which had already been settled. 

Dr. VON BUROW shared the views expressed by the Chairman. In his opinion, the Assembly 
had not decided that the Covenant must be amended but had confined itself to stating that it 
would be desirable to study the possibilities of amending the Covenant with a view to bringing it 
into harmony with the Pact of Paris. The duty of the present Committee was to present a report 
on the question, but it was indispensable for it to assure itself beforehand that to amend e 
Covenant was possible and next to decide in what manner the text should be amended in order 
to achieve that harmony with the Pact of Paris which the Assembly had thought to be desirable. 

M. COT recalled the conditions under which the Assembly had had submitted to it the question 
of amending the Covenant. That question had been raised in the form of a British amendment. 
The Sub-Committee entrusted with the duty of studying the problem had realised its great complexity 
and had made a general report on the matter, which had been submitted first to the urs 
Committee and then to the Assembly. . p ^ ^ ... 

The essential features of the report could be summarised as follows: the Committee and the 
Assembly had stated that it would be desirable to amend the Covenant of the League with a view 
to bringing it into harmony with the Pact of Paris. The problem being a delicate one the Assemb y 
had decided to appoint a special Committee to study it. It could be concluded that the Assemb y 
had taken a decision in regard to the question of the desirability of revision since it had stated 
it would be desirable to draft amendments to the Covenant which would make it Pos^ble^° 
porate in it the Pact of Paris against war. It seemed, therefore that the Committee had been 
instructed not only to report on the amendments to be made m the Covenam but also to draft 
these amendments. It followed that a general discussion would be inevitable m connection with 

the Wh^nt^S^endments had been drafted, the Committee would have to decide whether it 
was possible to introduce them into the Covenant of the League and would have to ascertain what 
would be the consequences. The general discussion would then begin again. • • i r 0 

M. Cot thought, therefore, that the Assembly had already taken a decision of principle of a 
very general nature, regarding the desirability of amending the Covenant of the League. I fie 
Committee had therefore been entrusted with the duty of studying the possibility of satisfying 
the Assembly’s desire and the means of doing so. Personally, M. Cot took the view that to amend 
the Covenant was possible, but a general discussion on that possibility was necessary In this 
connection he would refer to the German Government’s note, which contained a clear statement 
on the question. 

M. COBIAN did not fully understand the scope of the discussion. _ The duties of the Committee 
had been laid down by a decision of the Assembly. It had been instructed to furnish a report 
on the amendments necessary to bring the Covenant of the League of Nations into harmony 
with the Pact of Paris. The Committee had therefore been convened to examine the various 
amendments and proposals made with a view to the amendment of the Covenant. If among 
the members of the Committee there were some who were opposed to amending the Covenant, 
the conclusion would be reached that amendment was unnecessary. He thought it useless, 
therefore to hold a previous discussion, since all the contrary opinions would be expressed when 
the amendments were under consideration. The rejection of the amendments would ipso facto 
mean the rejection of the proposal to amend the Covenant. 
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'The CHAIRMAN shared the views of M. Cobian, but pointed out that the Committee ran the 
risk of re-opening the general discussion in connection with each amendment it considered. In 
his view, it would have been preferable to fix a number of points of a general nature which were 
common to all the amendments. There was, for example, a preliminary question. All the Members 
of the Teague had not signed the Pact of Paris and all the signatories of the Pact of Paris were 
not Members of the League. Was this fact a source of difficulty and what was the gravity of this 
difficulty if it could be said to exist ? This was a previous question which applied to all the 
amendments. 

M. CORNKJO did not think that a purely legal Committee such as the present one could take 
a decision which, in his view, was the sole prerogative of the Assembly. The Assembly would 
determine, on receiving the report submitted to it by the Committee, whether it would be 
necessary or not to amend the Covenant. 

Any general discussion must end in a vote. If, therefore, according to the proposal of the 
Chairman, the Committee began a general discussion on the desirability of amending the Covenant, 
it would be compelled to vote on that question, which would be a revision of the decision of the 
Assembly. 

The present Committee was purely technical in character. It was no part of its duty to 
seek to ascertain which States had signed the Pact of Paris and which had not, nor could it discuss 
any political considerations. Two texts, the Pact of Paris and the Covenant, had been submitted 
to it, and it must find the technical means to harmonise them. The British Government had 
taken the view that it would be possible to obtain this result by means of a simple amendment 
in the text of the Covenant of the League. Other States had also suggested amendments. The 
duty of the Committee was obviously to discuss these. It would be for the Assembly to take 
the final decision, and to accept or reject the proposals of the Committee. 

The CHAIRMAN had never thought that a general discussion could lead to a rejection of the 
proposal that the Covenant of the League should be amended. As, however, the Committee had 
been instructed to put forward amendments which could be accepted, it must endeavour to avoid 
difficulties in advance. One of the first difficulties, however, arose from the fact that five States 
Members of the League of Nations had not signed the Pact of Paris, and that eight States (as 
well as the Free City of Danzig) which had signed the Pact of Paris did not belong to the 
League. That was a difficulty which the Committee must examine from the legal point of view. 

Viscount CECIR OF CHEEWOOD agreed with the views of M. Cot and M. Cobian. A distinction 
must be made between desirability and possibility. The discussion of the former consideration 
was not open to the Committee. The Assembly had decided that the undertaking was desirable, 
if it were possible, and the Committee was called upon to discuss whether or not such was in fact 
the case. 

It might be necessary to have a general discussion on the possibility of harmonising the 
Covenant and the Pact, though he did not think that general discussions ever led to any great 
result. He would not, however, oppose such a discussion. All that he was anxious to avoid 
was a discussion regarding the desirability of amending the Covenant,-a procedure which his 
Japanese colleague had appeared to suggest. Such a discussion would be outside the Committee’s 
competence. If Lord Cecil took part in it he would be placing himself in a false position, as he 
sat on the Committee, not as a representative of the British Government, but as a lawyer. The 
desirability of the undertaking must be decided by the Assembly and the Governments. If the 
Committee discussed it, it would lay itseli open to the reproach that it had exceeded its powers. 

M. ITO wished to dissipate a misunderstanding. He had never said that he was categorically 
opposed to amending the Covenant. He had merely asked the views of his colleagues, for he had 
thought that, in all probability, they would not all be in favour of such a revision. He had also 
asked, in order to be clear on the point, whether the Committee had been entrusted solely with 
the duty of studying the possibility of amending the Covenant, or whether it had been called 
upon also to give its views on the desirability of any such amendment. 

The CHAIRMAN thought that the Committee should, in the first place, discuss the interlocutory 
question : five States Members of the League had not accepted the Pact of Paris and eight States 
signatories of the Pact were not Members of the League. This was a difficulty which must be 
dealt with for there was a danger that five States Members of the League might leave it owing to 
the resolution which might be adopted. The Committee must therefore make up its mind on 
this question and seek to solve the difficulty, and make a report to the Assembly, which would 
take the final decision. Ihis question must, he thought, be discussed before any amendments. 

M UNDLNT thought that the Committee should not allow the difficulties to which the Chairman 
had referred to impede its work. It was for the Assembly to decide whether it would be necessarv 
eventua ly, to postpone taking a final decision regarding the amendments in order to avoid the 
consequence to which the Chairman had referred. 

. , 
M

- COBIAN agreed. If the Assembly decided that it was not possible to amend the Covenant 
without the assent of the five States Members of the League who had not adhered to the Pact of 

wS E WaS, u ^5 AsS^mbly to ^ * defsion ^ !his resPect- The fact that such a decision would have to be taken, however, should not overshadow the discussions of the Committee which 

i?r J.tS l0nV1Cti0lth
T
at the amendmen

ts which might be proposed would prove acceptable to all the Members of the League. 1 ^ 



11 — 

Viscount CEOX OF CHEEWOOD pointed out that some countries might not be prepared to 
adhere to the Pact of Paris in itself, but would be ready to accept certain amendments in the 
Covenant which would in fact carry out the provisions of the Pact of Paris. It was the duty of 
the Committee to discover what those amendments should be. Obviously, they must be of a 
nature which would make them acceptable to the countries in question, and it was this that the 
Committee must discuss. 

The CHAIRMAN thought it would be useful to know the names of the five States Members of 
the Teague which had not adhered to the Pact of Paris, because the influence which they might 
have on an amendment to the Covenant depended upon their situation. Since the difficulty had 
been referred to in the memorandum from the German Government, he asked Dr. von Billow to 
give his views on that point. 

Dr. VON BUROW said that, in his view, an organisation of the importance and wide extent 
of the Teague, which possessed a Covenant including sanctions which were applicable, under 
certain conditions, to States not Members of the Teague, could not introduce into its statutes the 
amendments in question without affecting the interests of the countries which were not Members 
of the Teague, in particular those which were signatories to the Pact of Paris. 

M. COT thought that the Committee was right in raising this matter, and that it would be 
necessary to mention in the report the consequences which any proposed amendment to the 
Covenant might have. It would be for the Assembly to deal with the question of desirability. 
The importance which must be attributed to the opinion of the States which had not signed the 
Pact of Paris, was a political question. It must be ascertained whether it was more in the interests 
of the Teague to change its Covenant in order to bring it into harmony with the Pact of Paris, 
or was it better to pay heed to the susceptibilities of those of its Members which had not signed 
the Pact of Paris ? The Assembly would have to decide this matter. 

A question upon which emphasis should be laid was that the Committee was instructed to 
study the amendments to be made in the Covenant of the Teague and not to interpret the Pact 
of Paris. Its duty was solely to examine the amendments to be made in the Covenant in order 
to bring it into harmony with the Pact of Paris—a procedure which had seemed desirable to the 
Assembly. It was important, however, to mention all the difficulties in the report. 

M. CORNEJO thought there might be some difficulty in obtaining the adherence of the States 
Members of the Teague, which had not signed the Pact of Paris, to an article incorporating the 
Pact in the Covenant. It would be at the meeting of the Assembly, however, that the various 
views on this point would be expressed and not in the Committee. 

The CHAIRMAN said that the five States Members of the Teague which had not signed 
the Pact of Paris were the Argentine, Bolivia, Colombia, Salvador and Uruguay. They 
were all Tatin-American States. Account must also be taken of the fact that two powerful 
States—the United States of America and Russia—were among those States which had signed 
the Pact, but which were not Members of the Teague. The question was not without importance 
in view of the fact that the Committee must bear in mind both the mutual obligations which the 
Pact of Paris imposed upon the various States which had signed it and the system of sanctions 
provided for in the Covenant of the Teague. 

M. COT thought that one of the questions which the Committee would have to settle was 
that raised in the memorandum by the German Government, in which two methods of including 
the Pact of Paris in the Covenant of the Teague had been described. The first consisted in the 
adoption of the formula contained in the Pact of Paris and its insertion in the Covenant in the 
form of an Article \l(a). The German Government had pointed out that it would be impossible 
to be content with such a solution. According to the terms of the Covenant of the Teague, war 
was still a licit operation. If, in an Article \l(a), it were laid down that war was impossible, a 
fundamental contradiction between the various provisions of the Covenant would thus be created. 
In order to avoid this contradiction, the Committee must agree on a complete system of amend- 
ments to make effective the prohibition of war contained in the Pact of Paris. The Committee 
must therefore first make up its mind to reject the proposed Article \l(a). 

The CHAIRMAN referred to another difficulty. The Committee had no right to interpret the 
Pact of Paris. To make two matters agree, however, it was first of all necessary to discover 
what they meant. M. Cot had pointed out that the Pact of Paris made war impossible. 
Personally, the Chairman was not entirely of this view. He wished to be perfectly clear on this 
point. It had been said that defensive war was still possible. It must not, however, be forgotten 
that, so far as the belligerent States were concerned, all wars had been wars of defence. No 
State had ever wished to proclaim itself the aggressor. The first question to discover, therefore, 
was whether defensive war was admissible. 

M. COT thought it was essential to state in the report that, if the Committee was 
called upon to interpret the Pact of Paris, it did not in the least intend that such an interpretation 
should be imposed on States not Members of the Teague. It was probable that, on certain 
points, the interpretation of the Pact of Paris would be necessary from the legal point of view, 
if the Committee was to carry out its duties. 

Viscount CECIR OF CHEEWOOD agreed that it was impossible for the Committee to interpret 
the Pact of Paris. Only the Permanent Court of International Justice could do so. The 
Committee could, however, make up its mind as to what it thought the meaning of the Pact of 
Paris to be, in order that it might be able to propose the necessary amendments for inclusion 
in the Covenant. 
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The third paragraph of the Assembly resolution seemed to Lord Cecil to simplify the 
Committee’s work to a great extent. It read as follows . 

" The Assembly. . . . 

“ Declares that it is desirable that the terms of the Covenant of the Deague should not 
accord any longer to Members of the League a . right to have recourse to war in cases in 
which that right has been renounced by the provisions of the Pact of b aris referred to above. 

It was the task of the Committee to discover what amendments must be made in the Covenant 
in order to remove the right to have recourse to war in cases in which that right had been renounced 
by the Pact of Paris. 

The object was simple enough, though difficulties of drafting might arise. It was 
not for the Committee to decide what the Pact of Paris meant, but what rights to have 
recourse to war it had, in the Committee’s opinion, withdrawn. When the Committee had made 
up its mind on this point it must frame the necessary amendments. 

The CHAIRMAN recalled the difficulties in the midst of which the Covenant of the Dengue of 
Nations had been drafted in Paris. The result of that work had been better than anyone could 
have hoped, precisely because the Covenant was very clear. He wondered whether the Committee 
was now called upon to perform a similar task. 

Viscount CECIR OF CHEHWOOD did not think that the right of self-defence would give rise to 
the difficulties feared. There was no exclusion of the right of defence in the Covenant. What 
the Covenant forbade was resort to war in certain conditions. It had always been assumed that 
if one country invaded another, the invading country was not resorting to war in resisting 
the invader. In the Covenant, machinery had been provided for ascertaining whether resort 
to war had taken place. In the Pact of Paris no such machinery existed. Neither by Articles 12, 
15 or 16 of the Covenant was the right of self-defence withdrawn. All that the Covenant did 
was to forbid war. It was urged that it might be difficult to discover who had begun a war. 
That, indeed, had been one of the main objections of the critics of the Covenant. The answer 
to this, however, was that such a difficulty had never yet in practice arisen, because the Council 
had always found itself in the position to take various steps which made it plain which country 
was peaceably inclined and which was not. In practice, therefore, no real difficulty would arise 
under the Covenant. 

He cordially agreed with the Chairman that this had been one of the many anxieties present 
in the minds of those who had framed the Covenant, but the right of self-defence had been retained 
in it, though the means of discovering whether that right must be exercised had not been defined, 
the authors having considered that the circumstances in each case would prove sufficient. That, 
indeed, seemed to Lord Cecil to be the only possible method which could be followed and he 
would be most reluctant to make any attempt to define the right of self-defence, for, in theory, 
this would be very difficult, though, in practice, no difficulties in actual fact arose. 

M. UNDIVN recalled that, during the discussions in the Council on the problem with which 
the Committee was dealing, two opinions had been expressed with regard to its task. 

Mr. Henderson had urged that the revision of the Covenant of the League should be confined 
only to amendments which were necessary in order to do away with the right to have recourse 
to war. He had added that he would be unable to accept any other modifications of the Covenant 
in its present form. On the other hand, M. Briand had said that the present Committee should 
be granted very wide terms of reference which would make it possible for it to study the question 
in great detail. In the view of M. Briand, the members of the Committee would be compelled 
to examine problems such as those which had already been placed before the Committee on 
Arbitration and Security. The German representative had expressed his agreement with 
M. Briand. These two opinions represented the two methods which might be applied in order 
to put the Covenant of the League into harmony with the Pact of Paris. Those two methods 
had been developed in a very interesting way in the German Government’s reply. 

There were two possibilities open to the Committee. One of them consisted in combining 
the contents of the provisions of the Covenant with those of the provisions of the Pact of Paris 
by applying to the latter the methods of execution provided for in the Covenant; this meant 
that a definition of illegal war would be included, following the example of the Treaty of Locarno, 
and that the system of sanctions would be broadened in order to include cases in which war broke 
out after the Council had failed in its efforts to suggest a unanimous solution. By proceeding 
in this way the Committee would not, however, have succeeded in completely harmonising the 
two international Pacts, for the Pact of Paris contained neither definitions nor sanctions. To 
make such amendments in the Covenant of the League would be to accentuate the difference 
between the two international instruments. 

The League of Nations might think that the moment had come for it to proceed to a revision 
of the entire system of the Covenant. In that case, however, the motive of its resolution was not 
solely the desire to harmonise two international Pacts. Such a revision would require a long 
time and would affect a great number of problems which it would be extremely difficult and delicate 
to solve. These problems had already been examined during past years by other Committees. 
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The other alternative would be to make drafting amendments in the Covenant which would 
not lead to anv change in the legal position resulting from the co-existence of the Covenant of the 
League and the Pact of Paris. The main object of this revision would be to emphasise in the 
Covenant the fact that the Members of the League condemned war and that they had made a 
declaration to that effect by signing the Pact of Paris. The provisions of the Pact on the one 
hand and the provisions of the Covenant concerning the peaceful settlement of disputes and the 
application of sanctions on the other would be unaffected. 

An objection had been raised against this method of incorporating the Paris in the 
Covenant, namely, that, if this operation were carried out, two separate prohibitions of war would 
be found in the Covenant. In addition to the present stipulations of the Covenant which were 
fairlv definite and the violation of which would lead to sanctions a general principle would also 
exist condemning all war, but it would not be guaranteed by the sanctions provided for in 
Article 16. This situation already existed and had been accepted at the moment when the Pact 
of Paris had been signed. It was clearly evident from previous discussions that intervention by 
the League had always been contemplated, even in cases of war, in which the application of the 
sanctions provided was not compulsory. The Members of the League had agreed to consider 
that the Council should intervene on the basis of Article 11 of the Covenant in cases when the 
sanctions provided for in Article 16 would not be applied. It had been recognised that action 
taken by the Council on this basis might still be very effective. I he general condemnation o 
war contained in the Pact of Paris and transplanted into the Covenant would, therefore, to a 
certain extent be guaranteed by Article 11. 

M. COT recalled, as had already been pointed out by the Chairman, that the strength of the 
Covenant of the League lay precisely in its clearness. It also lay in the fact that the Covenant 
was a complete whole. If the various hypotheses which occurred in the life of nations were 
examined, it would be found that the solution of them all was to be found in the Covenant—recourse 
to arbitration, recourse to the Council, etc. In this complete system, which was coherent and 
organic and which was called the Covenant, war played its part and, m this connection, M. Cot 
would remind the Committee of the observations of Count Apponyi to the effect that war was a 
bad means, but nevertheless a means, of settling disputes between nations. For that reason 
it had been preserved by the terms of Article 15 of the Covenant. It was essential to mention 
in the report the principle that the Covenant of the League must comprise a complete system 
and, on this point, M. Cot could agree with the ideas expressed in the German memorandum. 

Having decided to do away with war, it would be necessary to seek in the Covenant all cases 
in which war was considered to be legal and to declare that,in such cases,the Members of the League 
who had reserved for themselves the right to have recourse to war must renounce such a right. 
It had been objected that such a procedure would weaken the Covenant. It was certainly 
necessary to decide what should replace recourse to war which was removed from the Covenant. 
The Greek and German memoranda contained interesting ideas in this connection. The question 
of the application of decisions unanimously adopted by the Council would also arise, together 
with the further question of what would happen when the Council was not unanimous, bor 
that reason the proposed system must be complete. 

M. Cot hoped that the Committee would not return to the questions of sanctions and the 
Protocol. He thought, however, that, in cases where the Council had been unable itself to settle 
a dispute, it should take certain measures to ensure that this was done by arbitration or any 
other pacific procedure; otherwise, there was a risk that a system lacking m coherence mig 
be established. On this point, M. Cot was in agreement with the German memorandum. 

Though the idea of including an Article \l(a) must be rejected, for this would lead to contra- 
dictions in the system of the Covenant by permitting war in one case and prohibiting it m anotner, 
the Committee should not lose sight of the fact that the strength of the Covenant lay m its clearness 
and in the fact that it was an organic whole. The amendments must not therefore deprive the 
Covenant of this characteristic and, for that reason, the Committee would probably be led to 
make suggestions for replacing recourse to war. 

M. CORNEJO thought that the Covenant of the League owed its success not only to its clearness^ 
but also to the fact that it contained rules of procedure and that its framers had been wise enoug n 
not to define merely the principles. In his view, it would not be difficult to harmonise the Covenant 
and the Pact of Paris. Up to the present the Covenant of the League had had, m certain cases, 
to leave the door open to war. It was this door which it was now desired to close It was useless 
to define defensive war. What should be eliminated was the thing called war which was tacitly 
accepted as a method of regulating a dispute between two Powers. A defensive war was not a 
war. It was an act which was always legitimate in order to resist violence. 

M. ITO noted that the discussion, while being of a general nature, also concerned the British 
amendment. In the Pact of Paris, war was renounced as an instrument of national policy, ine 
British amendment, however, seemed to prohibit all wars. In interpreting the hrst article of 
the Pact of Paris it was necessary to decide whether or not all recourse to war was to be renounced. 
This was a question which must be settled before seeking to establish uniformity between the 
Covenant of the League and the Pact of Paris. The Assembly, in its resolution, seemed to desire 
that the Members of the League should no longer be recognised to possess the right of recourse 
to war. The Committee must therefore make up its mind whether the Pact of Pans implied the 
total renunciation of war or only its renunciation in certain cases. 
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The CHAIRMAN thought thtft the Pact of Paris implied the renunciation of war in all cases. 
It was true that Article II of that Pact referred to the renunciation of war as an instrument of 
policy. It was in this phrase that the mysterious nature of this Pact was revealed. It would 
not be difficult to harmonise the Covenant of the League with the Pact of Paris if the Committee 
knew exactly what the contents of the Pact of Paris meant. The number of States which had 
signed it seemed to him to show the differences of interpretation to which it could give rise. 

Viscount CECIL OF CHELWOOD said it was clear from the discussion that it would be in the 
highest degree inconvenient not to publish the memoranda submitted by the Governments. 
Various references had been openly made to the memorandum submitted by the German 
Government, and there had been guarded references to the memoranda of other Governments. 
In those circumstances, he would venture to ask whether it would not be better to publish all the 
memoranda. He felt certain that no Government would have any objection. Such a course 
was logical, and if it were not followed, the Committee would appear to be anxious to conceal 
something, whereas in actual fact there was nothing to conceal. 

M. SOKAE supported the proposal of Viscount Cecil. The Committee must use the proposals 
made by Governments. It would be difficult for it, therefore, to publish them without the 
commentaries attached to them. It was impossible to publish some of those observations and to 
exclude others. He, therefore, supported the proposal to publish all the documents submitted 
to the Committee. 

The CHAIRMAN instructed the Secretariat to ask the Governments concerned for authority 
to publish their observations. 

M. COT also thought it would be impossible not to publish the documents submitted to the 
Committee, in view of the fact that the Committee was sitting in public and that constant reference 
was made to these, documents. It was obvious that the Governments would give the necessary 
authority for publication. 

He asked if it would not be possible to publish the documents one by one as authority to do 
so was received from the Government concerned. 

Viscount CECIL OF CHELWOOD doubted whether it was necessary to ask the permission of 
Governments before publishing their memoranda. Such a procedure would mean delay. If 
necessary, all that would be required would be to ask the various members of the Committee who 
were nationals of the Governments concerned whether in their view there would be any objection 
to publication. He felt sure that both in the case of the German and French memoranda Dr. von 
Blilow and M. Cot would reply in the negative. In view of the fact that the commentaries had 
been submitted merely with the object of explaining the views of the Governments which had 
presented them, there could be no possible objection to their publication. It would be better, 
therefore, to take the step boldly and to publish all the documents. If necessary, a civil note 
could be sent to the Governments in question explaining the reasons for the Committee’s decision. 

The Committee decided that the Governments should he asked whether they agreed to the publication 
of their observations regarding the British proposals for amending the CoienanL 

SECOND MEETING 

Held on Tuesday, February 25th, 1930, at 4 p.m. 

Chairman : M. SCIALOJA. 

5. Question of amending the Covenant of the League of Nations to bring it into Harmony 
with the Pact of Paris : General Discussion. 

Dr. Woo KAISENG stated that the question of amending the Covenant of the League of 
Nations and of harmonising it with the Pact of Paris, which the Committee had been asked to 
consider in virtue of a resolution of the tenth Assembly, could be viewed from two different 
standpoints. It might be considered as a formal question concerning only the adjustment of 
certain articles of the Covenant, or as entailing the full and practical examination of its various 
aspects. He proposed to deal with the latter point of view. 

Before dealing with the substance of the problem he wished to make a preliminary remark. The 
two Covenants proceeded from somewhat different conceptions. The Pact of Paris had in view 
the proclamation of a principle, while the Covenant of the League of Nations established a system. 
Could the principle and the system be reconciled? De facto, the two international agreements 
had in view the same end—the safeguarding of peace—and the Pact of Paris could, to some 
extent, be regarded as extending and completing the Covenant of the League of Nations. De jure, 
the question was debatable. 
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Article I of the Pact of Paris enunciated a general principle—the condemnation of the resort 
to war for the settlement of international disputes—and imposed on the contracting parties the 
obligation to renounce war as an instrument of national policy in their mutual relations. 

Those two stipulations were, from a legal point of view, of unequal value. The first had a 
purely moral bearing; at the most it might create, in certain circumstances, moral obligations, such 
as intervention on the part of the contracting parties in order to prevent the breaking out of 
unarmed conflict, or in order to put an end to it. The second stipulation constituted, on the 
other hand, a genuine legal obligation. The vStates parties to the agreement formally undertook 
to outlaw war in their mutual relations and, as a logical consequence, acknowledged in Article II 
of the Pact of Paris that the settlement or solution of all disputes or conflicts, of whatever nature 
or origin, should only be sought by pacific means. Briefly, the Pact of Paris avowed certain 
principles while leaving entirely on one side the methods by which they were to be applied. 

On the other hand, the Covenant of the League of Nations formed an organic whole—a system, 
if not perfect, at least logical—in which the ends were subordinated to the means. It was the 
constructive character of the Covenant which made its amendment difficult, for any partial 
modification might, unless care were taken, falsify the fundamental principles of the system and 
decrease its practical value. 

The Covenant of the League did not absolutely exclude war as a legal possibility. It simply 
established a line of demarcation between lawful and unlawful war. Moreover, it laid down 
a certain number of authoritative rules, with the object of ensuring the maintenance of peace. 
The Pact of Paris was based on another idea : that of pure law—the outlawry of war, the solemn 
recognition of arbitration or some similar method for the pacific solution of conflicts. 

The tendency of the present day was a desire to introduce into the Covenant of the League of 
Nations the principles authorised by the Pact of Paris, and the British delegation, supported by 
various other delegations, had asked at the last Assembly that a new examination of Articles 12, 
13 and 15 of the Covenant of the League should be undertaken without delay. Sir Cecil Hurst 
had put forward suggestions which had received the approbation of the greater number of the 
States Members of the League of Nations and, in particular, of China, which had declared itself 
to be in agreement with them in principle. 

As, however. Sir Cecil Hurst himself had recognised, his proposal for the revision of the 
Covenant had a very restricted bearing. Its sole object was to eliminate those provisions which 
were in too flagrant contradiction with the principle of the condemnation of war as a means of 
international policy. Would a revision of Articles 12, 13 and 15 of the Covenant in the direction 
suggested constitute, in the present case, an adequate solution ? Dr. Woo Kaiseng doubted it, 
and considered that prudence alone had prevented Sir Cecil Hurst from demanding a more extensive 
remodelling of the Covenant. Obviously, in undertaking an extensive revision of its provisions, 
there would be a risk of encountering difficulties of which Dr. Woo Kaiseng did not fail to recognise 
the importance. Would not, however, the balance of the Covenant, so necessary for its satisfactory 
working, be destroyed by an imperfect solution—that was to say, by broadening the aim of 
the League of Nations without touching the means ? 

It was precisely in the adaptation of means to an end that the difficulty of the problem arose. 
Organisation and system, authority and justice : the League of Nations could not, without aban- 
doning its fundamental principles remain passive in the face of the patent violation of a law. 
That was why the principle of the general prohibition of the resort to war could not be inserted 
in the Covenant of the League of Nations without drawing from it the necessary consequences; 
that was to say, without organising the prevention of war and without defining the adequate 
sanctions. 

In the first place, it was more necessary than ever to endeavour to prevent conflicts by 
developing and setting out clearly the procedure for the pacific settlement of international 
disputes and by codifying, if possible, all the legal rules on that point. 

Article II of the Pact of Paris said that the contracting States agreed " that the settlement 
or solution of all disputes or conflicts of whatever nature or of whatever origin they may be . . . 
shall never be sought except by pacific means ”. It would be natural to suppose that that obli- 
gation would find expression in the treaties of conciliation and arbitration concluded since the 
signature of the Pact of Paris. The position, however, was as follows : Out of 130 treaties of 
conciliation, arbitration and judicial settlement registered up to December 31st, 1929, by the 
Secretariat of the League of Nations, only seven were in conformity with the provisions of 
Article II of the Pact of Paris in submitting to arbitration or judicial settlement all disputes of 
whatever nature. Hven taking into account the fact that out of those 130 treaties only 34 had 
come into existence during the year 1929, that was to say, after the conclusion of the Pact of Paris, 
it could not be denied that the development of the procedure for the pacific settlement of interna- 
tional disputes was slow. To that statement the objection might perhaps be raised that, up to 
December 31st, 1929, twenty-three States were bound by Article 36 of the Statute of the Permanent 
Court of International Justice; the reply to that objection was, however, that, under the terms 
of Article 36, the jurisdiction of the Court extended only to disputes of a juridical nature. 

What of conflicts of a political nature ? The Covenant of the League of Nations laid down 
in Article 15 a special procedure which did not absolutely exclude resort to war. According 
to the established procedure, if the Council did not succeed in reaching a unanimous decision 
" the Members of the League reserve to themselves the right to take such action as they shall 
consider necessary for the maintenance of right and justice”; resort to war was therefore 

Posspurther, the Council could, on the request of one of the parties to the dispute, declare itself 
incompetent to decide the matter if it considered that the dispute arose out of a matter which, 
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by international law, was solely within the competence of that party. From the foregoing, it 
would appear : (1) that the entry into force of the Pact of Paris had not led to the development 
of compulsory arbitration; (2) that the insertion of the principles of the Pact into the Covenant 
of the League of Nations could not be conceived without its corollary : the establishment of a 
complete system of pacific settlement for international disputes. 

Dr. Woo Kaiseng next turned to the no less important question of sanctions. The Pact of Paris 
had been defined as involving the outlawry of war. That was a pleasing formula, but it might 
lead to ambiguity for, as that eminent jurist, M. Scialoja, had observed : "To outlaw all crimes 
did not mean that they were not committed”. If a legal rule were to be given its full value, it 
must have sanctions, 'it was not enough to decree that any particular act would henceforward 
be considered as a crime. Sanctions must be provided for the guilty party. The I act of Pans 
was dumb on the question of sanctions and left it open to all the various hypothetical 
possibilities. 

The Covenant, on the contrary, thanks to the sanctions provided in Article 16, offered to the 
Members of the League of Nations a general guarantee against the violation of the prohibition 
of war contained in Articles 12, 13 and 15. In order constructively to fuse the provisions of the 
Pact of Paris with those of the Covenant of the League of Nations, the field of application of the 
sanctions would have to be extended. 

War, as such, being banished from international relations, the League of Nations would not 
need to define its nature before bringing the sanctions into operation. In other words, it was 
not necessary to know whether its causes were lawful or unlawful. It sufficed that war in fact 
existed. Given the right of self-defence, it only remained to determine which State was the 
aggressor. 

In conclusion. Dr. Woo Kaiseng was of opinion that the Committee should endeavour to place 
in a state of equilibrium the two elements of the problem; on the one hand, the prohibition of 
the resort to war, and, on the other, the methods of realising it . compulsory arbitration and 
sanctions. 

Dr. VON BtAow understood that the Committee was about to enter into a debate on the 
separate amendments proposed by the various countries and the members of the Committee. 
He would have preferred to see develop out of the previous meeting a discussion of the general 
principles underlying any amendment of the Covenant. He shared the fears expressed by the 
Chairman that the same difficulties would crop up again and again with each separate amendment. 
It might be better to deal with them beforehand on general lines, partly in the sense explained 
by M. Cot, partly, perhaps, following the headings of the German memorandum : definition, 
organisation, sanctions. He would not oppose the method suggested, but would reserve his 
right to propose the other later, if satisfactory results were not obtained. 

The task of the Committee had been made quite clear at the previous meeting. The Assembly 
had declared it to be desirable to attempt an assimilation of the two great Covenants. The 
Committee had been instructed, in the words of the Assembly resolution, "to frame a report 
as to the amendments in the Covenant of the League which are necessary to bring it into harmony 
with the Pact of Paris”. That, in his opinion, included not only the formulation of amendments 
but also the explanation of the juridical consequences of each amendment proposed or accepted 
by the Committee, and of the whole of the amendments, which could not fail to have a considerable 
influence on the character of the Covenant. The Assembly expected the Committee to explain 
the juridical side of those consequences; he quite agreed with the members of the Committee 
who had said that it could be left to the Assembly to draw its own conclusions as to the political 
consequences of any amendments that might be suggested. 

The moment chosen for the work entrusted to the Committee was particularly opportune. The 
development of the international peace movement, as characterised by a great number of bilateral 
arbitration treaties, by the Locarno Treaties, by the work of the Committee on Arbitration and 
Security and by the Third Committee of the Assembly, had reached a certain culminating point 
in the Pact of Paris, which, he believed, more or less represented the present state of public opinion 
as regards the international organisation of peace. Dr. von Billow also believed it to be true that 
the Covenant of the League of Nations did not exactly reflect the progress already made. At the 
same time, it could not be denied that in some respects the Covenant surpassed the Pact of Paris 
in that it established an organisation for the purpose of carrying out the principles of the League 
of Nations and prescribed a procedure for making them effective. 

To combine the advantages of one and the other treaty was not as simple a matter as it might 
seem at first sight. Quite a few difficulties would arise from the discussions; one had already 
been touched upon in a fairly satisfactory way. He referred to the question of the interpretation 
of the Pact of Paris. Dr. von Billow considered that the Committee could not avoid interpreting 
the Pact of Paris for its own purposes. In trying, however, to harmonise the two treaties, there 
could be no question of giving to the Pact any interpretation that would be equivalent to altering 
its sense. The Pact would always remain what it was, and the Committee could not, because 
of any difficulties in harmonising the two treaties, give it an interpretation that would make its 
own work easier. Whether or not the amendments to the Covenant which the Committee would 
propose to the Assembly would in any way change the character of the Pact of Paris was a very 
grave question, but one which could not be discussed for the moment, for the results of 
the Committee’s work were not yet known. It would, however, be necessary, towards the end 
of the session, to examine the question thoroughly. 

There were two matters of special importance in connection with the work of the Committee. 
Dr. von Billow was glad to note that most of the Governments which had sent in observations 
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agreed on the necessity of distinguishing clearly between war as prohibited by Article I of the Pact 
of Paris and the collective action which might be necessary for the maintenance of Internationa 
peace and order. He did not propose to go into that question, but would like to illustrate its 
importance by an example which, to his mind, showed that the British proposals were not in every 
way satisfactory or sufficient. Let it be supposed that, a political conflict having arisen between 
two countries, the Council had drawn up a unanimous report. On the basis of the present f^xt- 
of the Covenant, no collective action for making that decision effective was possible. After three 
months had elapsed, a country could, however, without violating the Covenant, take such measures 
as it thought fit and could even resort to war in order to enforce the award made in its favour by 
the Council. That possibility was equivalent to bringing pressure to bear on a State which should 
comply with the decision of the Council but might hesitate to do so. I he British proposal, m 
removing the possibility of war, removed this pressure without placing any other means of coercion 
at the disposal of the Council. It would be dangerous to the authority of the Council and the 
interests of peace to deprive the Council of any means, direct or indirect, of enforcing a sentence 
given, or at least of inducing a State to comply with its decision. 

The second point was of even greater importance. He referred to the connection or balance 
between the prohibition of war and the means for the peaceful settlement of disputes. Dr. von 

Billow thought the Committee would agree that there was a sort of balance between the 
incomplete prohibition of war and the incomplete means of peaceful settlement appearing in t e 
Covenant. This balance existed also, although in a somewhat different form, in the Pact of Pans, 
since the prohibition of war and the question of peaceful settlement were similarly dealt with on 
broad lines without detailed definition and without sanctions, although, from the juridical point 
of view, the contracting parties were bound by the provisions in the Pact dealing with these two 
ideas. In endeavouring to apply the methods of organisation of the Covenant to the pnncip es 
of the Pact of Paris great care would be necessary to ensure that the structure of the Covenant 
of the League did not suffer and lose the natural inherent balance which it at present 
possessed. 

One of the most difficult tasks would be to fill up the famous loophole left by paragraphs 6 
and 7 of Article 15. Under the present wording of the Covenant, questions which could not be 
satisfactorily settled on the basis of existing rules and the interpretation of existing treaties 
could be dealt with by the Council under Article 15. That possibility should not be diminished 
or removed by any proposals for amending the Covenant. 

The Committee should examine measures of coercion other than the resort to war. It would 
also be necessary to draw a line of distinction between isolated measures taken by a State m 
self-defence and sanctions which could only be applied by collective action on the part of the 
Members of the League of Nations. He would be glad to see discussed m that connection 
the question of strengthening the measures for the prevention of war. 

Finally, he would suggest that the Committee should not tackle the problems before it in 
too formalistic a manner, but should consider the question in its totality. Otherwise, he was 
afraid it would be unable to do lasting work and to make such an exhaustive report as the Assembly 
doubtless expected. To attain its object the Committee would need to face the problem with 
all its juridical consequences. 

Viscount CPCII, OF CHEWOOD was unfortunately unable entirely to agree with Dr. von 
Billow’s very interesting speech. 

Dr. von Billow had said that the Committee should, as it were, pass under general review 
the provisions of the Covenant affected by the Committee’s discussions, and, m effect, rewrite 
them. Any enterprise of that kind was doomed to failure. 

He would, as a matter of historical accuracy, venture to enter a protest against Dr. yon 
Billow’s conception of the Covenant as a highly scientific document with balances of arbitration, 
prohibition of war and so on. He would very respectfully assure Dr. \on Liiow la no mg 
could be less like the method by which the Covenant was constructed. The object had been 
simply to make some provision against war. As President Wilson had said, m a plenary meeting 
of the Conference, a foundation was being laid on which others would build. It was certain y 
never contemplated that a scientifically well-proportioned and well-balanced structure was being 
constructed. 

Viscount Cecil ventured to hope that the Committee would proceed in the same spirit, the 
problem before it was not very complicated, though it was difficult. The Covenant permi e 
in certain cases what might be called, for the sake of clarity, private war; that was to say war 
carried on by individual States or groups of States for their own purposes, rhe 1 act of Pans 
forbade all such private war. The question was whether that provision of the 1 act of 1 ans cou d 
be inserted into the Covenant, and, if so, what modifications would have to be made m me 
Covenant. 

Viscount Cecil was confident that, in order to carry out its duty in a practical manner, the 
Committee should make as few and as modest amendments to the Covenant as possible, le 
based that opinion on the ground, not only of general principles, but also because he had m mm 
the history of the amendments to the Covenant. During its ten years of existence on y 
one amendment of substance had been adopted—namely, that connected with contributions of 
Members of the League, which became absolutely essential because the method of levying the 
contributions was inconsistent with justice. Other amendments of substance had been proposed, 
but had not been accepted. In view of Article 26, amendments had no chance of acceptance 
unless they could command practically universal assent. 
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He hoped that the Committee would only suggest those amendments which were considered 
essential for carrying out its main object of harmonising the Covenant with the Pact of Paris. 
The only chance of doing useful work was to propose amendments which there was reason to 
believe would secure something like general assent. The only reason why it was hopeful to deal 
with the question at all was that the principles of the Pact of Paris had received practically general 
assent. The Committee had to endeavour to translate that general assent into amendments to 
the Covenant and not to insert into the latter any doubtful or unconsidered principle which had 
still to win its way to general acceptance. Amendments should strictly conform to the principles 
of the Pact of Paris, and in its desire for perfection the Committee should not try to finish off 
symmetrically any rough corners or edges still existing in the Covenant. It should .simply add 
its contribution to what would ultimately grow, no doubt, to be a complete and final structure 
for the preservation of peace. 

Viscount Cecil hoped Dr. von Billow would forgive his saying that he took too ambitious 
a view of the functions of the Committee. The general discussion should not, in Viscount Cecil’s 
view, be prolonged, but the Committee should proceed to consider, in a businesslike and prosaic 
manner, the actual wording of the various amendments that had been suggested. 

Dr. VON BiiivOw wished to say a few words regarding the difference and concurrence of view 
between Tord Cecil and himself. 

He wondered whether the idea of balance had always been quite understood. What he had 
had in mind was that there was no denying that certain possibilities of war were allowed by the 
Covenant. He could not, of course, explain what the authors of the Covenant had had in mind, 
but it seemed clear that they had left in it the possibility of war, because they had seen no means 
of introducing any other solution. The best known case was that of paragraph 7 of Article 15. 
If the Council did not reach a unanimous decision, there was no way, under the Covenant, of 
settling disputes except by reverting to Article 11. As there was no universal denunciation of 
war, there was no possibility of forbidding war. It was therefore allowed, as a last resort—under 
Article 15, paragraph 7—if the methods of the League of Nations were not successful. The loop- 
hole left in the article should be closed. What would happen when the Council reached no 
unanimous decision could not be left an open question. That was what he had meant in speaking 
of balance : it was not possible to forbid war, while at the same time leaving the question open, 
without the possibility of settlement. Some definite end must be foreseen for every dispute 
submitted to the Council or to the other organs of the League of Nations. 

Dr. von Billow agreed that it would be eminently desirable to introduce very small amend- 
ments into the Covenant, but would point out that the Assembly expected the Committee, and 
no other organ, to examine the matter in all its consequences. There was, in fact, no other organ 
of the League of Nations which would do so, unless by chance in the Assembly or one of its 
Committees some Member drew attention to a mistake or omission. He believed that the Assembly 
relied principally on the Committee to clear up and investigate all the consequences which any 
proposed amendment of the Covenant might have. 

The CHAIRMAN suggested that the Committee should examine the amendments article by 
article. He wished first, however, to make some remarks of a general nature. He believed that 
the Covenant of the League of Nations could be reduced to two fundamental ideas. In the first 
place, for any difference between States there should be a judge, either an international tribunal 
or the Council of the League of Nations. Secondly, a judgment should be accompanied by 
sanctions. Those were not, in reality, very strong, but they could not be made stronger. The 
Pact of Paris involved neither judgment nor sanctions. That was the main difference between 
the two instruments. 

The Chairman wondered whether, for the cases provided for in the Pact of Paris, in addition 
to those provided for in the Covenant of the League of Nations—for everyone said that the Pact 
of Paris went further—the Committee could set up judges and sanctions. Eight States signatories 
to the Pact of Paris had not signed the Covenant of the League of Nations, among them, two of 
the greatest States in the world. Those States would not recognise the decisions of the judges 
of the League of Nations. Thus, the Members of the League would be in a less favourable situation 
than the States non-Members. Not only would they run the risks of war, but those of a condem- 
nation, and they would be subject to the sanctions of the League. That was the most serious 
aspect of the problem. 

The Chairman was of opinion that the League of Nations could insert the Pact of Paris in 
the Covenant, but in the same poetic manner in which the former had been conceived. If two 
or more States were on the eve of war, they could be recommended to read the Pact of Paris, but 
beyond that what could be done ? 

6. Examination of the Proposed Amendments to the Covenant of the League. 

PREAMBLE. 

Amendment proposed by the Swedish Government. 

M. UNDLN explained the meaning of his proposal, which consisted in inserting Articles I 
and II of the Pact of Paris in the Preamble of the Covenant of the League of Nations before the 
last paragraph. 
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Page 18, under “ Preamble ”, instead of : 

“ Amendment proposed by the Swedish Government ”, 
read: 

“ Amendment proposed by M. Unden. ” 

The amendment proposed to the Preamble by M. Und4n formed part of a series of 
amendments by the same author. The text of these amendments is as follows : 

PREAMBLE. 
The High Contracting Parties, 
In order to promote international co-operation and to achieve international peace and 

security  

in the dealing of organised peoples with one another, 
Solemnly declare, in the names of their respective peoples, that they condemn recourse 

to war for the solution of international controversies, and renounce it as an instrument of 
national policy in their relations with one another, 

Eecognise that the settlement or solution of all disputes or conflicts of whatever nature 
or whatever origin they may be, which may arise among them, shall never be sought except 
by pacific means ; and 

Agree to this Covenant of the League of Nations. 

Article 12, Paragraph 1. 
1. The Members of the League agree that, if there should arise between them any 

dispute likely to lead to a rupture, they will submit the matter either to arbitration or judicial 
settlement or to enquiry by the Council. They further agree that they may not proceed to 
any act capable of aggravating or extending the dispute, either during any proceedings so 
commenced or, if the report of the Council should not secure the settlement of the dispute, 
during the three months following the report of the Council. 

Article 13, Paragraph 4. 
The Members of the League agree that they will carry out in full good faith any award 

or decision that may be rendered. In the event of any failure to carry out such an award 
or decision, the Council shall propose what steps should be taken to give effect thereto. 

Article 15, Paragraph 6. 
If a report by the Council is unanimously agreed to by the members thereof other 

than the representatives of one or more of the parties to the dispute, the Members of the 
League agree to comply with the recommendations of the report. In the event of any failure 
to carry out such recommendations, the Council shall propose what steps should be taken 
to give effect thereto. 

Article 15, Paragraph 7. 
If the Council fails to reach, as regards the actual subject of the dispute, a report which 

is unanimously agreed to by the members thereof, other than the representatives of one or 
more of the parties to the dispute, it shall, if necessary, propose provisional measures 
intended to safeguard peace. The parties have the obligation to comply with the Council’s 
proposals if they are unanimously agreed to by the members of the Council other than 
the representatives of one or more of the parties to the dispute. 

S. d. N. 850 (F.) 860 (A.) 9/30 — Imp. de la Tribune. 





19 — 

Viscount CECIU OF CHE WOOD observed that there was some difference between the French 
and English versions of the Preamble. Possibly the French version required amendment. 
He would have thought it better to leave the matter for the moment until it was seen how the 
substance of the Covenant would be amended. He was not sure that the amendments suggested 
did not cut down the obligation not to resort to war rather than emphasise it by giving specific 
cases of the general obligation already contained in the Preamble. 

He would suggest that for the present the Preamble should be left as it stood in the English 
version, and the word " certaines ” be struck out of the French version, in order to make it conform 
with the English. 

M. COT did not think it was possible to translate the words " by the acceptance of obligations 
not to resort to war” by the words “ d’ accepter V obligation de ne pas recourir a la guerre”. Such 
a text would be equivalent to an absolute prohibition of a resort to war. The Covenant, however, 
reserved the question of defensive war. Why should not the existing position be left untouched? 
The articles of the Pact of Paris which M. Unden wished to add would define the obligations in 
question. 

Viscount CECIE OF CHEEWOOD had no objection to putting " obligations ” in the singular, but 
he would prefer to omit “certaines”. 

He did not consider that the amendments added anything to the obligation not to resort 
to war, and to include them without other alterations in the Covenant which might explain them, 
would reduce, instead of emphasise, the obligation not to resort to war. 

M. CORNEJO said that the French translation was apparently correct in reading “accepter 
certaines obligations”. This phrase was in complete accord with the spirit of the Covenant of 
the League which might be said to leave the door open to war. In English the plural gave the 
same impression. As it was now proposed to abolish recourse to war, it seemed to him that the 
Greek amendment on this point which ran : " . . .by the acceptance of the obligation not to 
resort to war for the settlement of international disputes ”, was perfectly clear and he would urge 
the Committee to accept it. 

M. ITO said he could not accept the proposal of Lord Cecil which aimed at strengthening the 
obligation arising from the Preamble of the Covenant of the League. He could accept, however, 
the proposal of M. Unden to insert in the Preamble the first two articles of the Pact of Paris, and 
he could do that for two reasons. First, the Committee had been asked to put the two instruments 
into harmony. The Pact of Paris prohibited resort to war as an instrument of national policy. 
It did not prohibit all wars. It would be a different matter to replace the expression “certaines 
obligations ” by the expression " Vobligation ”. This would be going further than the Pact of Paris 
itself and exceeding the instructions of the Committee. Secondly, the insertion of the two articles 
of the Pact of Paris would render clearer the intention which had given rise to the desire that the 
two instruments should be brought into harmony. 

M. UNDLN did not follow the argument of Lord Cecil to the effect that the Covenant of the 
League of Nations would he weakened by inserting the first two articles of the Pact of Paris in 
the Preamble. The Preamble contained only a consideration. The addition of two conclusions 
would not weaken that consideration, but would add to it two strictly defined obligations. 

M. SOKAE did not think it was desirable to insert the two articles of the Pact of Paris in the 
Preamble, as this would create a lack of proportion between the two parts composing the 
Preamble. It seemed to him that the expression “d’accepter Vobligation” might be adopted. 
The objections raised to this change by M. Ito would perhaps be met if, in the text proposed by 
the Greek Government, the words of the Pact of Paris were textually inserted. In other words, 
if the obligation "never to resort to war as an instrument of national policy ” were inserted. 

The CHAIRMAN pointed out that M. Sokal had neglected to mention the second article of the 
Pact of Paris which was wider in scope than the first. If the Committee desired to fulfil its task 
it could not stop short at the first part of the Pact of Paris. 

Viscount CECIE OF CHEEWOOD still thought that the whole balance of the Preamble would 
be upset. He agreed with what M. Sokal had said as to the two additional paragraphs. Ihe 
Preamble already stated that the object was to promote international co-operation and to achieve 
international peace and security, and added, further, that that was to be done by the acceptance 
of the obligation not to resort to war, which was solemnly condemned. Repetition of what had 
already been said would only complicate the matter. 

He had no objection to the Greek proposal, if it met the views of his colleagues, nor had he 
any objection to the modification suggested by M. Sokal. It would, however, be a pity to go 
further, for to do so would be to make the mistake of proposing an amendment for which there 
was no strong reason. 

Dr. Woo KAISENG approved the suppression of the word “certaines” before the word 
" obligations ”, which indicated that resort to war was possible. Further, according to Article II 
of the Pact of Paris the contracting Parties recognised that disputes of every kind must be 
settled by pacific means and that all possibility of war was excluded. 

He considered the amendment of M. Unden to be both wise and helpful. 
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The CHAIRMAN noted that the Committee had before it two distinct proposals. The first 
was to insert the articles of the Pact of Paris in the Preamble of the Covenant of the League. 
The second was to modify the second paragraph of the Preamble of the Covenant of the League 
and to replace the expression “ d’ accepter certaines obligations de ne pas recourir a la guerre” by 
the expression “ d’ accepter V obligation de ne pas recourir a la guerre”, or by the expression " de 
renoncer a la guerre”, since a negative formula might be employed. 

M. COBIAN said he had been struck by what Lord Cecil had said regarding the necessity of 
not disturbing the balance of the Preamble of the Covenant of the League. He thought it 
extremely useful, however, to embody in the Preamble the principles of the Pact of Paris. For 
that reason he proposed to modify the Preamble as follows : 

“ In order to promote international co-operation and to achieve international peace and 
security : 

" By the condemnation of resort to war for the solution of international disputes, 
"By the renunciation of war as an instrument of national policy in their relations 

with one another, 
"By the acceptance of the obligation to seek by pacific means for the settlement 

or solution of all disputes or conflicts of whatever nature or of whatever origin they 
may be, which may arise among them, 

"By the prescription of open, just and honourable relations, etc.” 

By the adoption of this text the balance was not disturbed and undue importance was not 
given to the Pact of Paris. 

The CHAIRMAN pointed out that M. Cobian, by referring to the condemnation of resort to 
war in a sentence detached from the rest,was giving to that condemnation a greater emphasis than 
it had in the Pact of Paris. The Pact was abstract and in the nature of an aspiration. The 
Covenant of the League of Nations was a practical instrument; a law. If a condemnation were 
embodied in the Covenant it would immediately be asked what sanction should be attached to 
this condemnation. 

Viscount CECIR OF CHEWOOD agreed with the Chairman. At the same time he would have 
thought it less likely, when all the nations had agreed not to use war as an instrument of national 
policy, that any very difficult case would arise under Article 11. In the event of war or a threat 
of war, one of the nations would have broken its obligation and the signature of the Pact of Paris 
would make it easier for the Council to apply Article 11. 

Amendments proposed by the Greek Government. 

The CHAIRMAN read the Greek amendments. The first had just been dealt with in connection 
with the Swedish amendment. The second was the addition of the words " or any act of violence ’ ’ 
after the word "war ”. This point was somewhat questionable. Acts of violence were acts which 
a country committed previous to the deliberations with a view to the pacific settlement of a 
dispute. It followed that they could not be prevented; they could only be punished. Such 
acts were incidents of daily occurrence. 

The Chairman proposed to adjourn the discussion of the amendments to the Preamble, until 
the Committee had discussed the amendments connected with the articles of the Covenant. 
He had in mind the Netherlands proposal which did not refer to any article in particular, and he 
thought that before discussing the amendment to Article 12 it would be wise to see whether any 
changes were required in Articles 10 and 11. The latter article had given rise to a number of 
comments and to different interpretations. Some held that if the aggression referred to in this 
article was of a very menacing character, the Council could order the States Members to intervene 
with their land and sea forces. Should the door be left open to this interpretation? The Chairman 
thought it his duty to put the question, although he personally would prefer to keep the present 
text. 

ARTICLE 11. 

The CHAIRMAN said that Article 11 was in accordance with the sense which it was desired 
to give to the Covenant as remodelled, but he wondered whether, in the event of a dispute occurring, 
the Members of the League would henceforth be entitled to intervene in a war between two non- 
Member countries. What, for instance, would happen in the case of a war between the United 
States of Ameica and the Union of Soviet Socialist Republics? Everyone knew the way in which 
the latter country had already replied to the League. 

Viscount CECIL OF CHELWOOD was of the opinion that the Pact made no difference to the 
matter. Cases might arise—though he was not satisfied that as yet any such cases had arisen— 
where it would be impossible for the Council of the League to take useful action under Article 11, 
but the acceptance of the Pact of Paris did not make that possibility any more likely than it had 
been before. 

The CHAIRMAN replied that the outcome would be to form a kind of league of all the signatories 
of the Pact of Paris and that when the Pact had been inserted in the Covenant, the Pact would 
have been accepted by the League itself. 

Viscount CECIL OF CHELWOOD did not agree. He would be very astonished to hear that 
the Committee wished to suggest making the League of Nations, as such, a signatory to the Pact 
of Paris. The Committee was merely considering whether the obligations existing between 
States Members of the League of Nations required any modification by reason of the fact that 
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almost all of them had accepted a further obligation with reference to peace. It was further 
considering what modifications were required to make the two sets of obligations (those accepted 
under the Pact of Paris and those accepted under the Covenant of the League of Nations) 
conform with one another, in order not to have two separate—he would not say inconsistent, 
but not identical—sets of international obligations. He did not follow the intention of the 
suggestion that to insert the Pact of Paris in the Covenant was to make the League of Nations 
a signatory to it. 

The CHAIRMAN replied that when the Committee had finished its work the Pact of Paris would 
figure more or less in the Covenant of the League, and thus the spirit of the Pact would become 
common to the signatories of the Covenant. The League would become a sort of executive organ 
for the Pact of Paris; it would give to it something which it did not possess at present and which 
would not, moreover, be applicable to all the signatories of the Pact. 

M. UND&N said that if the stipulations of the Pact of Paris were inserted in the Covenant, 
they must be interpreted in the light of the Preamble of the Pact. The signatories of the Pact 
of Paris which did not conform to it would be deprived of the benefits resulting from it. 

The CHAIRMAN pointed out that these benefits were illusory, since they only tended to ensure 
peace. The question under consideration, on the other hand, was that of people wishing to make 
war. 

M. UNDIJN replied that the third parties would, in that case, be free to ally themselves to the 
victims of the aggression. 

The CHAIRMAN replied that this would be tantamount to provoking a universal war. That 
was clearly a very radical way of intervening. 

M. CORNEJO observed that mention was often made of introducing the provisions of the 
Pact of Paris into the Covenant of the League. This idea, and the terms in which it was expressed, 
were inexact. He held that, in actual fact, the introduction in question existed at present, since 
fifty countries had signed both instruments and it was for this very reason that the Assembly 
had desired to bring the Covenant of the League into harmony with the Pact of Paris which had 
already been signed. 

He recalled that it had also been said that the States which had signed the Covenant would 
be in a position of inferiority as compared with the States which had not signed it. This, too, 
was inaccurate. Article 16 included very effective sanctions against States which, not being 
Members of the League of Nations might have committed an act of war against the Members 
of the League. These sanctions, such as the rupture of commercial and financial relations, were 
effective. As the Union of Soviet Socialist Republics had already been taken as an example, 
it might be said that, even as regards that country, these sanctions would be comparatively serious. 

ARTICLE 12. 

Viscount CECIL OF CHELWOOD said that the British amendment was no doubt familiar to 
his colleagues, as it had been moved by Sir Cecil Plurst during the tenth Assembly and discussed 
in the First Committee. Its only purpose was to omit the following phrase at the end of the 
first paragraph : 

" . . and they agree in no case to resort to war until three months after the award 
by the arbitrators, or the judicial decision, or the report by the Council. ” 
It was evident that, if resort to war was on no account to be contemplated, it was neither 

necessary nor right to say that there should be no resort to war until after a certain period. 
The Greek Government had proposed a slight drafting alteration to the British amendment, 

and he was bound to say that he himself preferred the Greek to the British draft, which really 
onlv differed from it in that it put more emphasis on the obligation not to resort to war for the 
settlement of a dispute. If the Committee had no objection, he would like to move the sense 
of the British amendment in the form given to it by the Greek Government which was as follows : 

" The Members of the League agree that if there should arise between them any dispute 
likely to lead to a rupture, they will in no case resort to war for the settlement of the dispute. 
They undertake to submit the dispute either to arbitration or judicial settlement or to enquiry 
by the Council. ” 

The CHAIRMAN preferred the British Government’s formula. It was obvious that when a 
dispute arose, an attempt was made to decide which side was right, whether there was any wish 
to intervene or not. The dispute would therefore be first submitted to the Council; even if this 
procedure did not succeed, the engagement not to resort to war would remain. 

M. UNDE:N reminded the Committee that he had made a proposal in connection with this 
article. He had had a twofold object in view. 

He wished to keep, so far as possible, the present text, in order to avoid changing the relation 
between Articles 12 and 16. The adoption of the British amendment would at the same time 
involve prescribing the obligatory sanctions in all cases. If an arbitral award had been made 
in favour of a country and that country resorted to war, it would be exposing itself to certain 
sanctions under Article 16. If, therefore, the Council could not come to a unanimous decision, 
the sanctions in Article 16 would come into operation automatically. It would be unwise to 
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extend the obligatory sanctions to cases in which there had been no arbitrary award or unanimous 
proposal on the part of the Council, Since, in the latter case, there was considerable risk that 
the Council would not succeed in obtaining an agreement on the determination of the aggressor, 
the countries would perhaps divide into two camps and the war which would break out would 
be a war of the old type. 

It was of course understood that the Council must intervene in order to endeavour to stop 
hostilities. It might take action under Article 11, but it would be inexpedient to impose on 
countries the obligation to take part in the sanctions. M. Unden had preserved the present 
terms with the interval of three months following the report of the Council, during which time the 
Power which had recourse to arms would expose itself to the sanctions. After the expiration 
of this time-limit the automatic sanctions would cease to operate. 

M. Unden’s second idea was to introduce at this point an idea which now appeared in 
certain arbitration treaties and in the Uocarno Treaty, namely, that the contracting parties must 
not commit any act which was likely to aggravate the situation either during the conciliation 
procedure or during a certain specified period following the close of the attempts at conciliation. 

The amendment proposed by M. Unden read as follows : 
" The Members of the Teague agree that if there should arise between them any dispute 

likely to lead to a rupture,they will submit the matter either to arbitration or judicial settlement 
or to enquiry by the Council. They further agree that they may not proceed to any act 
capable of aggravating or extending the dispute, either during any proceedings so commenced 
or, if the report of the Council should not secure the settlement of the dispute, during the 
three months following the report of the Council.” 

The CHAIRMAN pointed out that as these provisions did not figure either in the Covenant of 
the Teague or in the Pact of Paris, M. Unden was going beyond the Committee’s terms of reference. 

M. UNDICN recognised that his proposal was an innovation, but he thought that the Committee 
should take into account the problems which had been referred to the Committee on Arbitration 
and Security, and which appeared in what was called the German proposal, since they were closely 
bound up with the problems which the Pact of Paris was intended to solve. 

M. COT shared the opinion of Tord Cecil. He thought that the Greek text was preferable 
and more logical in order. It would first be desirable to prohibit recourse to war and then 
conclude by indicating the procedure resulting from that undertaking. There was, however, 
more than this. The text proposed by the British Government was somewhat categorical, for 
it excluded resort to war in all cases. The question of a defensive war, which hitherto had always 
been held to be legitimate, must however be reserved. It would also be necessary to reserve, in 
M. Cot’s view, the enforcement of arbitral awards, which it would be better not to describe as 
war but, for instance, international police measures. 

Finally, the present Committee was not the Committee on Arbitration and Security. That 
was the best possible reply which could be given to M. Unden. If the Committee on Arbitration 
took decisions which would make it possible to submit to the Assembly further proposals for 
amendments, there would always be time enough to consider the matter when that occurred. It 
was useless to complicate in this way the task of the present Committee. 

Viscount CECIT OF CHEEWOOD observed that M. Unden had raised two points which were 
quite separate. 

The first, with which M. Cot had just dealt, was whether or not the words ”... any act 
capable of aggravating or extending the dispute” should be included. He agreed with M. Cot 
that it was dangerous to try, in a short formula, to express an opinion as to the obligations of 
countries parties to a dispute. The matter would have to be discussed in considerable detail 
in connection with what had been called the German proposal, and it had already been discussed 
with considerable vigour at the previous Assembly. Everyone was not agreed as to what was 
wanted, though everyone wanted to do something. 

He was afraid that the Committee on Arbitration and Security would find its task still more 
complicated if the present Committee laid down principles for the amendment of the Covenant 
which might or might not conflict with the decisions of the Committee on Arbitration and 
Security. He hoped, therefore, that M. Unden would not press that part of his proposal. 

The second point was more important. M. Unden objected to inserting in the article the 
unrestricted obligation not to resort to war, because that would imply the application to that 
general obligation of the sanctions provided in Article 16, and it would become the duty of the 
Members of the Teague to proceed, if necessary, to the various steps indicated in Article 16 should 
any country resort to war for reasons other than self-defence or in execution of the obligations 
of the Covenant. 

Viscount Cecil agreed that, sooner or later, this aspect of the matter would have to be 
discussed \ery carefully. A most serious question was how far, and in what circumstances the 
sanctions of Article 16 could be applied to the Pact of Paris, but that point did not arise at present. 
For tne moment, the Committee had merely to consider the obligations of countries in regard to 
war as a settlement of international disputes. Hitherto, Article 12 had laid down that resort 
should not be had to war until after the matter had been submitted to arbitration. In whatever 
form the Pact of Paris was inserted in the Covenant, it must be made a general obligation on the 
Members of the Teague not to resort to war in any circumstances. He would venture to submit 
that if M. Unden’s proposals with regard to the Preamble were accepted, there would be a gross 
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contradiction in saying in Article 12 that war might not be resorted to, except under certain 
conditions. The question of sanctions, which was a separate matter, could be dealt with later, 
but Article 12 should contain an absolute and unqualified prohibition. 

Viscount Cecil did not wish in any way to anticipate the discussion, but if the Committee 
accepted M. linden’s proposal it would be tying its hands once and for all in regard to any further 
discussion of the question. He still preferred the Greek proposal, but hoped that either that or 
the British draft would be accepted. 

M. UND£N drew attention to the fact that acceptance of the British amendment would be 
prejudicial to the question of sanctions, since Article 16 applied to all the cases covered by 
Article 12. He did not propose a prohibition of war in Article 12, but wished to see the text 
of the article drafted in a slightly different manner. 

The CHAIRMAN pointed out that the Committee could always return to an article that had 
been passed at the first reading. 

M. CORNEJO drew attention to a discrepancy between the Greek and the British amendments. 
The Greek amendment was more logical, but the British amendment more complete. The idea 
of Article 12 of the Covenant was to allow war in certain cases. Recourse should only be had to war 
after application had been made to the Council and after every other means of peaceful solution 
had been exhausted. If it had been desired by the Covenant of the Teague of Nations to condemn 
war the text would have stated, as the Greek amendment did, that war was forbidden, and it 
would have passed later to the means for conciliation. It was the solution contained in the 
Greek amendment which admitted of no recourse to war. 

Further, it should be borne in mind that certain countries had had recourse to war, even 
after the differences existing between them had been settled. A country might consider itself 
slighted by the manner in which its opponent had viewed the question. There was a striking 
example in the Franco-Prussian war of 1870 : the question of the succession to the Spanish 
throne had been settled, and Prussia had agreed not to support the Hohenzollern candidate, 
when war suddenly broke out. That showed that war was not always caused by differences. 
Such were the reasons which led M. Cornejo to approve of the British amendment which did 
away with all recourse to war. 

Viscount CECIE OF CHEEWOOD thought that M. Cornejo had misunderstood the British 
proposal. According to the ordinary English rules of construction, it could only be taken to 
refer to resort to war about the particular dispute in question and no other. The Greek draft 
made the proposal more clear without changing its sense. He did not propose to go into the 
historical question raised, though he was not sure that he would agree with M. Cornejo as to the 
actual facts, but in any case a country did not go to war unless there had been a dispute. 

The continuation of the discussion was adjourned to the next meeting. 

THIRD MEETING 

Held on Wednesday, February 26th, 1930, at 10.30 a.m. 

Chairman : M. SCIAEOJA. 

7. Examination of the Proposed Amendments to the Covenant of the League 
(continuation). 

ARTICEE 12 (continuation). 

The CHAIRMAN wondered whether, as a result of the amendment made in the first paragraph, 
it would not be advisable to delete paragraph 2 of Article 12 of the Covenant which was to the 
following effect : 

" In any case, under this article the award of the arbitrators or the judicial decision 
shall be made within a reasonable time, and the report of the Council shall be made within 
six months after the submission of the dispute. ” 

He pointed out that the expression " reasonable time ’’contemplated for the promulgation of 
the decision might be admitted when it was a question of a decision by the Council or of an arbitral 
award. If, however, the procedure of judicial decision were adopted, the procedure could only be 
that of the Permanent Court of International Justice and it seemed difficult to fix a period of 
delay for the Court. 

Though it was possible with the former system to impose on States, after a decision had 
been taken, a period of delay of three months, before having recourse to war, it was impossible 
to do this with the new wording of the first paragraph of Article 12. It might be that the Court, 
as had several times occurred, would only promulgate its decision after a fairly long period of 
time had elapsed, without the rights of the parties being affected. 
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Viscount CECII, OF CHFFWOOD said that no definite time-limit wap laid down in paragraph 2 
of Article 12 in regard to the award of the arbitrators or the judicial decision. All that was 
stipulated was that they should be promulgated within a reasonable period. Only the report 
of the Council had to be made within six months after the submission of the dispute. 

M. COBIAN thought that the Committee should only make such amendments in the Covenant 
as were strictly necessary to bring it into harmony with the Pact of Paris. He asked the 
Committee, therefore, seriously to reflect on the proposal put forward by the Chairman to delete 
paragraph 2 of Article 12. The period provided in that paragraph referred, as Lord Cecil had 
pointed out, only to the decision of the Council. He thought that it should be maintained. 
Paragraph 2 of Article 12, moreover, contained little more than a recommendation. The decision 
must be rendered within a reasonable period, that was to say, a period more or less long accord- 
ing to the case in point. The arbitrators or judges must be allowed complete freedom to 
formulate their decision. 

Dr. Woo KAISENG agreed with the Chairman that the expression " reasonable time contained 
in paragraph 2 of Article 12 was too vague. It was usual always to fix definitely the length of 
the period and the Chinese Government in its observations had expressed the view that the award 
for which provision was made in paragraph 2 of Article 12 ought to be promulgated within a fixed 
period. Personally, he thought that the moment had now come to amend the Covenant on this 
point. The word " reasonable ” gave rise to dispute and it would therefore be preferable to fix 
a definite length of time for the period in question. 

M. SOKAE was under the impression that the Committee had not reached a final resolution 
in regard to the first paragraph of Article 12. 

As far as the second paragraph was concerned, he agreed with the views of M. Cobian. 
Only the minimum number of amendments should be inserted in the Covenant. When Article 
12 had been revised and the element of judicial decision introduced into it, it had not been 
thought good to amend the text of paragraph 2. There was no reason, in his view, to amend it 
in the present case. 

M. COT, in reply to Dr. Woo Kaiseng, pointed out how difficult it would be to fix a definite 
period which could be described as reasonable. The periods varied considerably according to 
the disputes and conflicts. It would therefore be necessary to adopt the maximum period as 
the minimum period and this might reach wholly unjustifiable proportions in certain cases. 

In support of the observations of Lord Cecil and M.Sokal, he pointed out that it was not the 
Committee’s duty to amend the entire Covenant but to find in its text those provisions which 
were not in agreement with the Pact of Paris and to try to bring them into harmony with it. 
Whatever might be the actual wording of Article 12 the Committee should confine itself to ascer- 
taining whether its provisions contradicted those of the Pact of Paris. If the Committee went 
further it would be exceeding its terms of reference. If it attempted to improve all the 
provisions of the Covenant, the Committee might have to sit for many months. 

The CHAIRMAN explained the reasons why he had proposed the deletion of the second 
paragraph of Article 12. The provisions of that paragraph logically depended on the contents 
of the final sentence of paragraph 1. At the end of Article 12, however, the phrase “three months 
after the award by the arbitrators or the judicial decision or the report by the Council” had been 
removed. In view of the fact that the first period had been removed there was no reason for not 
removing the second. 

Viscount CECIE OF CHEEWOOD thought it better to finish with paragraph 1 of Article 12 
before dealing with paragraph 2. The Committee had to choose between the British and Greek 
amendments. Viscount Cecil proposed the adoption of the former mainly because it involved the 
least change in the wording of the Covenant. He agreed with the views of the Chairman and 
M. Cot that the principle to be followed by the Committee should be to make as little change as 
possible in the Covenant. Therefore, though he preferred the wording of the Greek amendment, 
he would urge the adoption of the British with the addition of the words “ for the settlement 
of the dispute 

M. COT agreed to this addition. 

M. UNDLN desired explanations in regard to the scope of the British amendment. If the 
total prohibition of war was introduced into the Covenant, must provision be made for exceptions 
as had been done, for example, in the case of the Rhineland Pact ? Were defensive war, the 
sanctions imposed by virtue of Article 16, and the collective and individual measures of execution 
authorised by the Council and the Assembly to be considered as exceptions ? 

If the British amendment were adopted, what would be the consequence as regards a war of 
individual execution undertaken without the authority of the Council? In the event of the Council 
being unable to agree on a recommendation which would ensure the execution of an arbitral award, 
the party which had won might undertake individual acts of war in order to ensure the carrying 
out of the sentence. Would not such a war call for sanctions against the State which had resort 
to it ? 

Further, M. Unden wondered whether the prohibition of war, in the terms of the British 
amendment, was compatible with the special provisions in certain treaties which laid down that 
a particular act, though similar to an act of war, should not be considered as such, or whether, 
on the other hand, a certain attitude might be regarded as an act of war without constituting in 
reality a hostile act ? Such provisions were to be found, for example, in the Locarno agreements. 



Viscount CECII, OF CHEFWOOD desired to reply to the interesting points raised by M. Unden. 
In the first place, under the Covenant, recourse to war was forbidden except in certain conditions. 
It had never been suggested that that prohibition removed the right of self-defence. If one 
country went to war against another, the Covenant was broken, and it was the right and duty 
of the country attacked to defend itself. That country was in those circumstances resisting the 
resort to war on the part of the attacking country. The principle was in fact the same as that 
in private law, whereby an individual, if attacked by another, had the right to defend himself. 
The British proposal maintained that principle as it stood. 

In the second place, Uord Cecil would answer in the negative the question whether collective 
action on the part of States to enforce the Covenant involved recourse to war. Such action 
would be confined to the settlement of a dispute between two countries. War could still in such 
circumstances be used for police purposes. He would point out, however, that all these difficulties 
still existed under the present wording of the Covenant. The British proposal made no change 
except that it enlarged the time-limit. It did not change the system of the Covenant. 

Lastly, M. Unden had raised the case in which a decision adopted either unanimously or by 
a majority had been given in favour of one party to a dispute. In such a case would action to 
enforce that decision be regarded as a resort to war ? Lord Cecil would reply in the affirmative, 
in the sense that the State in whose favour the decision had been given would not be able, as a 
private right, to have recourse to war in order to enforce that decision. Provisions might have 
to be inserted, probably in Article 15, making it possible for the Council to take action in such 
circumstances. That was a matter which required the greatest care and the closest consideration. 
In . passing, he would maintain that the amendment would not affect the Locarno and 
Rhineland Pacts. 

The real point was whether the world had now reached such a stage of development as to 
make it possible to establish among nations the broad principle that no State, just as no individual, 
could any longer take the law into its own hands. No longer should it be permissible for a State 
to seek to remedy the injustices from which it was suffering by employing means forbidden by 
the laws of the society to which it belonged. 

Before the creation of the League, a nation could seek to right a wrong by its own strength. 
That rule had been vitally modified by the Covenant, which laid down that there should be no 
recourse to war until every other solution had been tried. Would it now be possible to go further 
and include in the Covenant the provisions of the Pact of Paris which prohibited all recourse to 
war as an act of national policy. States must in future wait for the collective action of all 
countries. The Pact of Paris had made a vital difference in the international situation because 
the right of private war had been removed. The question now was whether the Covenant 
should not be amended so as to make it clear that the right of private war had been taken away. 

M. CORNEJO thought that the idea of war was so rooted in mankind and in the mentality 
of diplomatists and lawyers that in the interpretation of all covenants—in that of the Covenant 
of the League as well as that of the Pact of Paris—there was to be found the unconquerable fear 
of being compelled frankly to shut the door on war. The whole world seemed to fear the final 
elimination of the sacred right of war. The belief appeared general that war must necessarily 
come some day, and when the text of a treaty was discussed there was hesitation in accepting a 
word which, put in its proper place, could, in itself alone, sometimes suffice to prevent war. 
Obviously, every State would always keep its right to legitimate self-defence, but this right to defend 
itself did not render impossible the absolute condemnation of war. 

If the notion of war were analysed, it would be found that, in addition to the evils which 
it brought in its train, it had the disadvantage, as a solution, of not being available for all. 
Recourse to war was the privilege of the strong but not of the weak, and for that reason M. Cornejo 
thought that the Committee should not fear, when amending the Covenant, to shut the door 
completely upon war, while maintaining the principle of the right to legitimate self-defence, 
because war was not, as it was claimed to be, a solution. 

During the discussions which had taken place on the previous day regarding the first para- 
graph of Article 12, M. Cornejo had, in the first place, been influenced by the logical nature of 
the Greek amendment. He had subsequently perceived that the British amendment was more 
absolute in its condemnation of war and he was happy to note that Lord Cecil intended to 
maintain this form of words, though M. Cornejo regretted that he wished to add the words "for 
the settlement of the dispute”. Personally, he thought they were unnecessary. 

M. Cornejo had explained at the previous meeting that a dispute between two countries 
might be due to distant causes. When, however, the question of the solution of the conflict 
was raised, there was a risk that reference would be made only to the immediate causes of the 
dispute. It would be an error to think that self-interest was always the cause of war. There 
existed what he might call a war psychology originating in pride, national prestige, etc. History 
showed that wars undertaken not for reasons of self-interest, but because of susceptibilities, were 
not rare. For that reason, when mention was made of the causes of a dispute these should 
comprise, not only the material and immediate causes, but also the distant causes which also 
entered into the field of national policy. The Committee should not be frightened of adopting 
definite formulae which should, once and for all, shut the door upon war. 

In so far as the second paragraph of Article 12 was concerned, M. Cornejo was of the opinion 
that the Chairman’s arguments were justified. The second paragraph was the logical consequence 
of the first paragraph, in which provision was made for a period to elapse before a legitimate 
war could be begun. That period was "three months after the award by the arbitrators, or the 
judicial decision, or the report by the Council ”. It was natural therefore that, in paragraph 2, 
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a reasonable time should be fixed for the promulgation of the arbitral award and six months for the 
establishment of the Council’s report. 

Those who had framed the Covenant of the League of Nations had been persuaded of the 
legitimate nature of war and they had, in consequence, been logical in fixing a period of time 
after which an appeal to this legitimate measure could be made. The Pact of Paris, however 
had radically changed the situation and had removed the reasons for authorising recourse to war. 
It followed, therefore, that a reasonable time and the period of six months were useless. To 
maintain the word " reasonable ” in order to qualify a period could not be admitted, for all time- 
limits were, in principle, reasonable. If, for example, the Permanent Court of International 
Justice were given an unlimited period in which to promulgate its award, why was it necessary 
to limit the period allowed to the Council for the same purpose ? He thought that the Council, 
too, had the right to benefit from a reasonable period. 

Experience showed, moreover, that, in disputes between individuals and especially between 
bodies of individuals, no better judge than time existed. How many disputes had been settled 
thanks to the time-factor. Peoples became much agitated over a particular question and showed 
themselves ready to attack each other out of national pride. To seek a rapid solution for their 
dispute was pure madness. What was essential was to gain time. It was better, therefore, to 
postpone the solution and to avoid, in formulating the award, any occasion for wounding one or 
other party. In his view, to gain time was the most effective part of the Council’s task in such 
cases, and no limit should be fixed to the period granted to the Council in which it would 
promulgate its decision. To maintain that that period of time should be reasonable amounted, 
in actual fact, to giving no instructions whatever in regard to it. M. Cornejo urged that the 
Committee should not hesitate, when drafting the article, to introduce a definite provision 
which would remove the dangers of war by allowing the Council to wait until national passions 
had been allayed. 

M. ITO agreed with the draft proposed by Lord Cecil for the first paragraph of Article 12. 
The final draft which he had proposed fully corresponded to Article 1 of the Pact of Paris. He 
would, however, draw attention to a difficulty of a legal kind. He explained that he raised it 
solely on legal grounds. 

Lord Cecil had pointed out that the consequence of amending the Covenant would be that, 
in future, there would be no more war. He had, however, admitted that war for self-defence 
was legitimate and would continue to subsist side by side with the Pact of Paris and the Covenant 
of the League of Nations. It was here, however, that a legal difficulty arose. Formerly, war 
had been regarded as legitimate and was governed by certain rules. In future a country which 
was attacked might offer resistance to violence and in this it would be acting in legitimate self- 
defence. There was a great difference from the legal point of view. Formerly, once the period 
laid down had elapsed, licit collision between the two countries occurred. 

If the proposed amendments to the Covenant were adopted, acts of violence or hostility 
would no longer be acts of war. Hostilities, however, had formerly been conducted under the 
laws of war. The jus belli had been adopted for reasons of humanity. This right no longer 
applied to acts of violence committed in self-defence and the legal consequence of the amendment 
of the Covenant would be that since war was no longer legal the jus belli would no longer exist, 
and the possibility of those barbarous acts which it had been sought to reduce to a minimum 
would have to be admitted. This was a legal consequence which M. Ito considered to have a certain 
importance and in regard to which it would be good to draw attention in the Committee’s report. 

M. COT found the views of M. Ito of particular interest. Personally, he agreed with the new 
draft proposed by Lord Cecil, because he considered that it had great advantages over the former 
wording which M. Cornejo desired to see adopted. The new draft, in the view of M. Cot, possessed 
the advantage of giving a reply to the questions raised by M. Unden. The right to wage a defensive 
war was maintained as well as the reservations in the Locarno Pact. The signatories of the 
Covenant of the League would not abandon the principle under which coercive measures could 
be taken on the decision of the Council, nor any of the rights they had reserved when signing 
the Pact of Paris. 

A question, however, arose in connection with the amendment of Article 12. Was it necessary 
to incorporate the Pact of Paris itself in the Covenant of the League? M. Cot did not think so. 
He did not share the scepticism of M. Cornejo with regard to the Pact of Paris. On the contrary, 
that Pact was a great step forward in the field of international law and it would be a starting- 
point for still more considerable progress. The Pact was sufficiently strong to be able to do 
without the increase in its authority which would accrue to it by its inclusion in the Covenant of the 
League. Moreover, the fact that the United States of America did not belong to the League should 
prevent any desire to incorporate in its entirety the Pact of Paris in the Covenant of the League. 

What then was the Committee’s task ? Its duty was to take all the texts of the Covenant 
of the League and to discover whether in any of them was to be found any contradiction to the 
text of the Pact of Paris. If there were a contradiction, means must be found to remove it. 

Article 12 covered a well-defined case, that of a dispute which had broken out between two 
countries Members of the League. The article contained a number of provisions which were 
seemingly incompatible with those of the Pact of Paris. It was the Committee’s duty to remove 
these incompatibilities and, in this, M. Cot agreed with Lord Cecil and maintained that the Members 
of the League, in such a case, would renounce recourse to war for the settlement of their disputes. 
In consequence, within the limits of the cases covered by Article 12, recourse to war had now 
been removed. Personally, he preferred this form of the condemnation of war, which was limited 
to the cases covered by a special article, to the wider formula which M. Cornejo proposed and which 
M. Cot considered to be somewhat too general. 



— 27 — 

He was therefore in favour of maintaining the text of Article 12, with the amendment proposed 
by Lord Cecil and of stating that, in the cases covered by that article, recourse to war was removed 
and that Article 12 itself provided the necessary procedure to which a State would be required to 
submit. 

M. Sokai, noted that the Committee was agreed to limit the amendments to the strict 
minimum. Two amendments, a British and a Greek, had been submitted for Article 12. M. Unden 
had also put forward a number of questions. M. Sokal thought that the replies given had been 
sufficiently complete to enable him to refrain from intervening in the discussion of these very 
important questions. 

In amending the Covenant of the League it should not be forgotten that it was impossible 
to do less than had been done by the Pact of Paris, but at the same time it was impossible to do 
more. Article 12 could be amended in order to bring it into harmony with the Pact of Paris 
and the passage under discussion could be deleted. Personally, however, he saw no very great 
difference between the Greek and the British proposals with the addition just made by Lord 
Cecil. 

In M. Sokal’s view, in accepting the proposal of Lord Cecil the Committee would keep 
within the terms of the Pact of Paris and the interpretations of that Pact as communicated by 
Governments. In the letters from Governments, published in support of the Pact of Paris, all 
the necessary explanations were to be found. A letter from M. Briand, for example, contained 
the following declarations : - 

“ Nothing in the new treaty restrains or compromises in any manner whatsoever the 
right of self-defence. Each nation in this respect will always remain free to defend its territory 
against attack or invasion; it alone is competent to decide whether circumstances require 
recourse to war in self-defence. 

“ Secondly, none of the provisions of the new treaty is in opposition to the provisions 
of the Covenant of the League of Nations nor with those of the Locarno treaties or the treaties 
of neutrality. 

" Thanks to the clarification given by the new preamble and thanks, moreover, to the 
interpretations given to the treaty, the Government of the Republic congratulates itself 
that the new convention is compatible with the obligations of existing treaties to which France 
is otherwise a contracting party. . . .” 

M. Sokal thought that this constituted a reply to the legitimate fears expressed by M. Unden. 
Further, taking the view that certain questions raised would be more easily discussed in connection 
with the following articles, he agreed with the interpretation given by Lord Cecil and, basing his 
attitude on the interpretations of the Pact of Paris which he had just read, he was therefore in 
favour of the British amendment. 

Dr. von Btffiow agreed with the new form of the British amendment as suggested by Lord 
Cecil. The original wording had, he thought, been a little inappropriate since the layman, 
on reading the first paragraph, might conclude from it that Article 12 went further 
than the Pact of Paris, in which war was renounced as a national policy, but not in all cases. 
He hoped that all the members of the Committee could accept the amendment pro- 
posed by Lord Cecil. If, however, that were not the case, Dr. von Billow would ^ prefer the 
proposal submitted by the Greek Government. Further, he recalled that the Greek Government 
had suggested the inclusion of a definition of war, and had added that the words ‘f or any act of 
violence ” should be inserted in the article. These words had, however, not been regarded by 
the Committee as appropriate. Nevertheless, the same idea occurred in the Danish and Finnish 
proposals. # 11 . , - 

Dr. von Billow agreed with the Chairman in thinking that it would be going beyond 
the Committee’s terms of reference to insert a definition of the term “ war ” in Article 12. To 
define war, as experience had shown, would be of great value, but the difficulties were considerable. 
Quite recently, hundreds of persons had been killed and towns bombarded, though such action 
had not been defined as war. In former days the Hague Conventions had decieed that a formal 
declaration of war was necessary before a state of war could be said to exist. In all probability 
such declarations would never be made in future. 

His conclusion, therefore, was that the idea expressed by the Greek Government and others 
should be considered, but solely in connection with the Pact of Paris, more particularly with the 
last line of Article II, which stated that the " solution of all disputes . . . shall never be 
sought except bv pacific means ”. This phrase was not to be found in the Covenant, and should, 
he thought, be inserted in Article 12. For that purpose, therefore, he would venture to suggest 
the following amendment : 

" The Members of the League agree that, if there should arise between them any dispute 
likely to lead to a rupture, they will in no case resort to war for the enforcement of their 
claims They undertake only to seek the settlement of the dispute by pacific means and, 
with this object, to submit the dispute either to arbitration, or judicial settlement, or to 
examination by the Council.” 

In so far as paragraph 2 of Article 12 was concerned, it would be a pity, he thought, to delete 
it though those members of the Committee who had proposed that course were acting logically 
in view of the fact that the final sentence of paragraph l, upon which paragraph 2 depended, 
had been struck out. If, however, paragraph 2 were retained in the article, it must be carefully 
explained in the report that its nature was changed in view of the changes made m paragraph L 
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M. Undion thanked Lord Cecil for the reply which he had given to his questions and said that 
he agreed in principle with him. He thought, however, that the wording of the amendment was 
not entirely satisfactory. The phrase used was, in fact, not the same as that used in the Treaty 
of Locarno or that in the Pact of Paris, in which the expression “war as an instrument of national 
policy ” was used. 

He stated, moreover, that he maintained his reservation in regard to the consequences of the 
British amendment in so far as sanctions were concerned. 

If the British proposal were adopted, he thought that it might be necessary to refer to the 
other articles of the Covenant dealing with common action, for example, the Finnish proposal 
(document C.A.P.P.5). Despite the prohibition of war now pronounced, the provisions of articles 
dealing with common action would in that case still be maintained. 

Viscount Ceciu of Chewood said that it had not been thought necessary to include in the 
Covenant such a proposal as that made by M. Unden. The authors of the Covenant had considered 
that there was no necessity, while the dispute was under discussion, to provide special means for 
safeguarding the status quo. The Covenant stated definitely that, during the discussion of the 
dispute, no recourse to war was in any circumstances permissible. The real difficulty with which 
the Committee was faced was that the term “war ” was used to indicate two entirely distinct 
operations : the collective action of a whole community of States when called upon to enforce 
its decision was called “ war ” as also was the act of a single State committing an act of aggression 
upon another, or taking the law into its own hands in order to preserve its rights. To turn to 
the domain of private law, it was as though the act of the policeman in arresting a criminal were 
defined as assault, the same definition applying to the act of the criminal for which he was arrested. 
What was undoubtedly needed was a new term to indicate international police action. 

In the case in point, he thought it was unnecessary to seek such a definition because, though 
confusion might exist in theory, in practice the work of the League had remained unaffected. 
He had no objection, however, to the proposal of Dr. von Billow, for it would bring Article 12 more 
into accord with the wording of the Pact of Paris. 

M. Cornejo feared that M. Cot had misunderstood the exact meaning of his remarks. He 
was in no way sceptical of the Pact of Paris; he had merely wished to say that diplomats and 
lawyers showed themselves somewhat pessimistic in regard to the results 'which the Pact might 
achieve. Personally, he thought, on the contrary, that the Pact was the greatest conquest of 
international law. He had already had an opportunity of expressing this opinion in the Assembly. 
He found in it one great quality, which was that it had, in very definite terms, condemned war 
as an instrument of national policy. It was impossible to find a more comprehensive formula. 
Politics contained every factor, both objective and subjective, upon which national action could 
be based. It followed that the Pact of Paris prohibited all forms of war. Any action of a State 
was a political act, and, without having to define the exact meaning of the word “policy” 
or national , it could be said that, by the terms of the Pact of Paris, all war was prohibited 
from the moment that war was no longer admitted to be an instrument of national policy. This 
did not exclude operations which might be necessary for the legitimate defence of a territory. 
In that case it was not a question of war. A man who defended himself against the attacks of a 
murderer was not fighting a duel. 

M. Cornejo thought there was no reason to define a war which was not an act of violence 
admitted and recognised by other States. It was possible to do away with the notion of war in 
international law, for its existence was only due to its recognition by neutral States. 

In order that war should exist it must be the source of legal provisions. If States were 
unanimous in not accepting the laws brought into being by war it would disappear; only illegal 
violence would remain. Unrecognised violence, however, was not a source of law, and conse- 
quently could not be war. Personally, M. Cornejo had great confidence in the Pact of Paris. He 
was not in the least degree pessimistic, but he had confined himself to demonstrating that lawyers 
and diplomatists appeared always to be afraid of closing the door on war once and for all. * He 
felt sure that the appeal to the conscience of mankind contained in the Pact of Paris would have 
an incalculable effect. No one, in his view, would feel strong enough to defy the world conscience 
as voiced by that Pact. 

M. Cornejo regretted that Lord Cecil had felt it necessary to amend the text of the British 
amendment. In any dispute there was a subjective and an objective part. Only the material 
part, however, constituted the object of the dispute, and the subjective part, that which dealt 
with national prestige, was outside the dispute. Atnouf-pyopye and pride also influenced 
the disputes between States as between individuals, and, for that reason, two factors 
must be taken into account—the objective and subjective factors. 

The first draft of the British amendment, since it provided for the complete prohibition of 
war, seemed, in the view of M. Cornejo, to be in closer harmony with the Pact of Paris which did 
away with war altogether. 

M. Unden explained that he had personally made no proposal apart from those contained 
in the document already distributed, but had confined himself to drawing the attention of the 
Committee to the Finnish proposal. He supported the proposal of Dr. von Billow. 

M. Cot also supported the proposal of Dr. von Billow. 

The Chairman noted that the general discussion had once more begun. 
He wished to reply to the observation of M. Ito, who had held that, since war had become illegal 

owing to the inclusion of the Pact of Paris in the Covenant of the League, hostilities would in 
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future escape the operation of the jus belli. He was among those who rejected that view, which 
had already been expressed in various pamphlets on the Pact of Paris. He did not wish that 
this opinion should become general, for, if it did, a position properly controlled by law would be 
exchanged for a position from which all law had vanished, with the consequence that the door 
would be opened to real savagery. It was important that the hostile operations, as well as the 
relations between neutrals, should be submitted to the jus belli. 

M. Ito wished to prevent all misunderstanding. At the previous meeting emphasis had 
been laid on the fact that the discussions of the Committee must be of a strictly legal character. 
He had therefore wished to draw attention to the legal consequence of the amendment of the 
Covenant. The condemnation of war involved the exclusion of the jus belli. Since war became 
non-existent, it was logical that the jus belli should no longer exist. In his reply the Chairman 
had, in M. Ito’s opinion, gone outside the legal field. 

M. Cot thought that agreement might be reached on the following text, should the British 
proposal not be accepted : 

" The Members of the League recognise that the settlement or solution of all disputes 
or conflicts, of whatever nature or whatever origin they may be, which may arise among 
them, shall never be sought except by pacific means. Accordingly they agree that, if there 
should arise between them any dispute likely to lead to a rupture, they will submit the matter 
either to arbitration or judicial settlement or to enquiry by the Council. They agree that 
they will in no case resort to war to obtain the settlement of their disputes.” 

The Chairman noted that Article 12 referred only to three methods for the peaceful settlement 
of a dispute. There were, however, other methods which it might be useful to recall. These 
were : diplomatic discussions, mediation, conciliation; the last appeared in recent treaties and 
constituted a means of peaceful settlement to which States must have recourse before referring 
to arbitration, the Permanent Court of International Justice or the Council. 

Viscount Cecit of Cheewood hoped that Article 12 would not become too complicated. 
He thought it unnecessary to make any reference to conciliation or mediation. Article 12 was 
designed to cover the case of disputes leading to a rupture of the peace. In such cases, every 
possible form of conciliation and mediation would already have been attempted. He hoped 
therefore that the Chairman would not press for any further addition, for Article 12 was already 
as complicated as it could well be. The Committee should not run the risk of causing it to become 
top-heavy. 

He would venture to remind the Chairman of his own suggestion to the effect that the 
Committee must be very careful not to go beyond its strict terms of reference. In view of the 
fact that no mention was made of conciliation or mediation in the Pact of Paris the Committee 
should not, when seeking to bring the Covenant into harmony with that Pact, attempt, at any 
rate for the present, to insert any reference to conciliation. 

The Chairman pointed out that the peaceful means of settling disputes referred to in the 
Pact of Paris were more comprehensive than those found in Article 12. He concluded that it 
would be necessary to take note of these in the Committee’s report. 

M. Ito had no objection of principle to the adoption of the new text proposed. He would add, 
however, a number of secondary considerations. The Committee was instructed to bring the two 
texts into harmony. A proposal had been made to replace one text by another. In view of the 
fact that it had been decided to reduce to the minimum the amendments to be made in the 
Covenant, he thought that such a substitution was an operation which went considerably further 
than the intentions of the Committee. The British amendment might perhaps achieve a similar 
result, by merely adding some words to the present text of the article. If the Pact of Paris were 
introduced textually into the Covenant of the League the chances of securing the adhesion of 
countries which had not signed the Pact would be diminished. 

M. Cot agreed with M. Ito. He had only made his suggestion in order to take account of the 
proposal of Dr. von Billow to insert Article II of the Pact of Paris in the Covenant. Personally, 
he preferred the proposal of Viscount Cecil. He had been much impressed by the arguments of 
M. Ito. 

M. Sokae asked that the text of Dr. von Billow’s proposal should be distributed to the members 
of the Committee before they took a decision. The text did not seem to him to add anything 
to Article 12. The British amendment produced exactly the same result. He thought, however, 
that it was important to diverge as little as possible from the text of the Covenant, but he would 
reserve his opinion until he had been able to study the text proposed by Dr. von Billow. 

The Chairman pointed out that Article 12 was of very great importance, for it concerned the 
possible transfer from a state of peace to a state of war, the moment, in fact, when the means of 
collective action provided for in the Covenant were about to be put into operation. It dealt with 
the moment when the whole League intervened. 

Since the drafting of the Covenant of the League a certain number of general treaties had 
been concluded in which provision was made for an entirely different pacific procedure—concilia- 
tion in the first place, then arbitration or recourse to the judgment of the Court. In view 
of the fact that war had now been abolished as the final means for putting an end to disputes 
between nations, he wondered whether it would be sufficient to mention the means for peaceful 
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settlement provided for in Article 12. M. Scialoja thought that, in conformity with the Pact 
of Paris, the procedure for peaceful settlement should be strengthened. It would be useful to 
specify in the text of the article that every possible method of peaceful settlement must be 
tried before making use of the collective intervention of the League. The question arose, 
therefore, whether that collective action should take place merely after an attempt at arbitra- 
tion had been made ? In his view, it would be useful to adopt a general formula, including every 
method for the peaceful settlement of disputes, or else the enumeration of those methods should 
be inserted. Should a general formula be adopted it would still be necessary to explain what 
was meant by it. 

M. AnTONIADK had been much impressed by the argument of M. Ito. In his view, the first 
British proposal should be maintained in view of the fact that the Committee had decided to 
make as few changes as possible in the text of the Covenant, and that Article 12 covered the 
entire procedure for the peaceful settlement of disputes. 

The Chairman said that there were other means for peaceful settlement which might be more 
effective than those mentioned in Article 12. Diplomatic discussion and conciliation might very 
well prevent a war, and the greatest advantage of employing them was that the spirit of peace 
was preserved. The other means of a legal character had the disadvantage of leaving something 
over upon which agreement had not been reached. There was a tendency to dispute the justice of 
an arbitral award or sentence. It would be preferable to regulate the dispute by the other 
peaceful means, and only to have recourse to those contained in Article 12 in the last resort. 

M. Antoniade said that the means for peaceful settlement to which the Chairman referred 
were implicity included in the first paragraph of Article 12. He thought, therefore, that it would 
be preferable to accept the British amendment. 

The Chairman pointed out that Article 12 in its present form provided for four methods of 
settlement; arbitration, the judgment of the Permanent Court at The Hague, the recommendation 
of the Council, and war. It had been decided to suppress the last-named method of settlement. 
A procedure must be provided to take its place, for its suppression made it more necessary to 
have the other methods of settlement. 

Viscount Cecil of Cheewood felt strongly the importance of causing the amendments to 
be made in the Covenant to be short and simple. He had been much impressed by the obser- 
vations of M. Ito and M. Cot. It would be a mistake, he thought, to put in any reference to the 
Pact of Paris which might make more difficult the acceptance of the amendments by the Assembly. 

Viscount Cecil recalled the framework and conception of the Covenant in so far as the methods 
for dealing with disputes were concerned. The Covenant drew a sharp distinction between disputes 
likely to lead to a rupture and other kinds of disputes. Article 12 was designed to deal only with 
disputes likely to result in a breach of the peace. The other kinds of disputes were covered by 
Article 13 in which it was stipulated that: 

" The Members of the League agree that whenever any dispute shall arise between them 
which they recognise to be suitable for submission to arbitration or judicial settlement, 
and which cannot be satisfactorily settled by diplomacy, they will submit the whole subject- 
matter to arbitration or judicial settlement.” 

It was this kind of dispute to which the procedure of mediation or conciliation could be applied* 
He would therefore urge that Article 12 should be maintained as suggested in the British amend- 
ment, but that the attention of the Council should be drawn, in the Committee’s report, to the 
fact that the Covenant conceived two very different kinds of disputes, and that the second and 
less grave kind could be dealt with more satisfactorily by means of mediation and conciliation. 

Only disputes which might involve a breach of the peace were covered by Article 12. It 
would, he thought, be very useful if the Committee were to make this point clear in its report. 
Such a procedure was, he felt convinced, more effective than any attempt to graft on to Article 12 
some reference to mediation, for this would only lead to confusion and would contribute nothing 
more than was in the article already towards the prevention of an outbreak of war. While, 
therefore,the amendment of Dr. von Biilow had a great deal of force. Lord Cecil thought it would 
be better inserted in the report and not in the text of the article itself. 

The Chairman recalled, in support of his proposal, that, in the case of Corfu, which had 
concerned his own country, hostilities had been prevented by the intervention of the Conference 
of Ambassadors. This was a peaceful means not provided for in Article 12, but yet it had proved 
effective in preventing war. In his view, the Committee would certainly not be exceeding its 
powers in mentioning in Article 12 all the peaceful means available, in view of the fact that it was 
desired to insert in the Covenant, as far as possible, the provisions of the Pact of Paris, which laid 
down that every form of peaceful means should be employed. 

Dr. Woo Kaiseng shared the views of the Chairman, and supported his contention by quoting 
the case of the negotiations which had prevented hostilities between China and the Soviet Republic. 

The continuation of the discussion was adjourned to the next meeting. 
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FOURTH MEETING 

Held on Wednesday, February 26th, 1930, at 4.30 p.m. 

Chairman : M. vScialoja. 

8. Examination of the Proposed Amendments to the Covenant of the League 
(continuation). 

Article 12 (continuation). 

Dr. von Biinow regretted that he was unable to withdraw his amendment. As the Chairman 
had explained. Article 12 did not mention all the methods of pacific settlement. Dr. von Biilow s 
amendment, however, included all the diplomatic and other means for peaceful solution 
contemplated in the Pact of Paris, and which had a special importance of their own. 

Furthermore, the wishes expressed in the observations made by the Greek, Danish and 
Finnish Governments should be respected. Governments naturally desired to know what was 
war in the old sense—now prohibited—and what was police action. A definition of war did not 
exist, and it was not for the Committee to insert one in the Covenant, however possible or desirable 
it might be to do so. Nevertheless, the least it could do would be to include in the Covenant 
the additions made by the Pact of Paris. Article II was just as much a part of that Pact as 
Article I, and there was no other place in the Covenant in which its vital obligation could be 
inserted. . 

As he had already observed, the development of international relations had reached a certain 
culminating point in the Pact of Paris, and unless the obligation to resort only to pacific means 
of settlement were inserted in the Covenant, the States signatories would have less than was given 
in the Pact. 

Dr. Woo KaisEng said that the amendment proposed by Dr. von Biilow was in reality an 
amendment to the British amendment. He desired to insert in that amendment another phrase 
to the following effect : " they will only seek a solution of the dispute by peaceful means . 

M. Ito had said, at the previous meeting, that if those words were inserted in Article 12 of 
the Covenant the six Members of the League of Nations which had not ratified the Pact of Pans 
might not ratify the amendment to the Covenant of the League. This was a pessimistic point 
of view. It could also be said that there were nine States signatories of the Pact of Pans who 
were not Members of the League, but which might perhaps feel tempted to enter it if the ideas 
of the Pact of Paris were inserted in Article 12 of the Covenant. This would make a difference 
of three members in favour of the new draft. It might be objected that this was merely a hope u 
conjecture. Was it not, however, possible to express such a hope ? Since it was the Committee s 
duty to bring the two Pacts into harmony. Dr. Woo Kaiseng fully agreed with the Chairman 
that a mention of pacific means should be introduced into Article 12. 

M. Undijn could not say what was the scope of Article II of the Pact of Paris, but would 
recall that several members of the Committee had stated that that article went furt er t an 
Article I of the same Pact, and than Article 12 of the Covenant of the League. In these circum- 
stances, M. Unden agreed with Dr. von Biilow that, if it were desired to introduce Artie e o 
the Pact of Paris into Article 12 of the Covenant of the League, a provision summarising also 
Article II of the Pact of Paris would have to be introduced. 

M Sokal said that Dr. von Biilow, if he had properly understood him, had urged the 
maintenance of his text, but did not particularly wish that it should be incorporated m Article 12. 

Dr. von Bulow replied that this was not exactly his idea. He had wished to say that in this 
view there would be no place in which to insert it except in Article 12. 

M Sokal said that he could in that case accept the British proposal for Article 12 but that 
he was ready to discuss Dr. von Billow’s amendment when the Committee reached Article lo. 

Viscount Cecil oe Chelwood was willing to leave the British amendment as it stood 
and to consider the possibility of inserting Article II of the Pact elsewhere. If the Bntis 
proposal were not adopted he would prefer M. Cot’s amendment to that of Dr. von Bulow. 

Dr. von Bulow asked M. Sokal whether his intention was to include the obligation that 
peaceful means should be used only as regards the solution of disputes of a legal nature. Article 13 
referred only to these disputes. 

M Sokal replied that this question had already been raised. Viscount Cecil had said, at 
the previous meeting, that Article 12 dealt only with disputes which might lead to a rupture 
Article 13 referred to all disputes capable of an arbitral or judicial solution The Committee was 
not discussing that article at the moment but as, in this connection, it would have to examine the 
suggestions of the Chairman concerning conciliation and mediation, M. Sokal thought that the 
moment had perhaps now come to return to the text proposed by Dr. von Bulow. 
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M. Gobi an agreed with Dr. von Billow in thinking that the principles of Article II of the 
Pact of Paris were the most important part of that Pact. It was precisely for that reason that he 
had proposed at the last meeting but one that these fundamental principles should be inserted 
in the Preamble of the Covenant of the League. It was not, in consequence, necessary to insert 
them in Article 12, for they were to dominate the whole Covenant. 

M. Cobian would therefore vote for the amendment of Lord Cecil, which preserved all the 
terms of Article 12 which were not incompatible with the provisions of the Pact of Paris. 

M. Cot said that M. Cobian had expressed exactly his own view. If it were desired to introduce 
into the Covenant of the League the principles of Article II of the Pact of Paris, they must be 
inserted in the Preamble, which expressed general principles, and not in the body of the Covenant, 
which included practical and positive provisions. Article 12 applied to well-defined disputes 
capable of causing a rupture. M. Cobian was also in favour of the British proposal, which was clear 
and more simple. 

Returning to the observations of Dr. Woo Kaiseng, M. Cot thought it indispensable to recall 
the terms of reference of the Committee. Its duty was not to bring the two Pacts into harmony 
by inserting all the provisions of the Pact of Paris in the Covenant of the League. Its work was 
in the nature of a pruning, and consisted in ascertaining whether there was anything in the text 
of the Covenant of the League which was incompatible with the text of the Pact of Paris. If 
so, those provisions would be deleted. M. Cot, like Viscount Cecil, was ready to introduce into 
the Preamble the new formula based on the Pact of Paris which Dr. von Billow had suggested. 
It was perfect, and all that was necessary was to recall it at the proper moment. 

Dr. Woo Kaiseng understood that M. Cot withdrew his own proposal. He was, however, 
quite ready to accept it. 

Dr. Woo Kaiseng did not wish that the entire Pact of Paris should be inserted into the Covenant 
of the League, but he would urge once more the necessity of referring in Article 12 to a search for 
peaceful means. At the previous meeting it had been said that Article 12, as at present drafted, 
laid down four means for solving disputes : the arbitral decision, the judicial decision, recourse 
to the Council, and war.. As it was now desired to do away with the last solution, it must be 
replaced by something which could be called either peaceful means or means of conciliation. 

M. Cornejo, in view of the fact that the British amendment maintained the limitation to 
which he had objected at the previous meeting, preferred the draft proposed by M. Cot, which its 
author had unfortunately withdrawn. He could see no objection to this amendment, which 
was logical, clear and precise. He would also support the views expressed by Dr. von Billow 
at the beginning of the meeting. The logical result of the Pact of Paris was that States must 
undertake m Article 12 to have recourse to every possible peaceful means for the settlement of 
their disputes, this was the spirit of the Covenant of the League and was both the spirit and 
the letter of the Pact of Paris. 

To sum up, M. Cornejo was ready to do exactly the opposite of what M. Cot had done, and 
to vote first for M. Cot’s amendment and, if that were rejected, for the British amendment. 

M. Cot recalled once more that he had drafted his amendment as a subsidiary proposal which 
would only be discussed if the British proposal were not accepted. 

,, P16 Chairman thought it very necessary to insert the provisions of Article II of 
the Pact of Paris m Article 12 of the Covenant. If this were not done. States, after having 
exhausted the three solutions provided in that article, would have no other course open to them 
but war. This would be absurd since, according to the Pact of Paris, no dispute could lead to 
war and the rupture mentioned in Article 12 could in future be nothing more than a diplomatic 

, Vlscount Cecil of Cheewood felt strongly that the general settlement contained in Article II 
of the Pact should be inserted somewhere in the Covenant. The obvious place for it would be 
the Preamble, for it would then apply to the whole Covenant, and not to any particular kind of 
dispute Article 12 dealt only with cases which might lead to a rupture of relations between 

1 HLpautmSuailf a,rupt^.re d.ld ?ot. alw_ays lead, to war.. To insert a general statement dealing 
wasbad draftin lnternatl°na re atl0nS in an article dealing only with a particular kind of dispute 

Dr. von Bulow was unable to agree with M. Cot that the task of the Committee was merely 
to prune down the Covenant m order to bring it into agreement with the Pact. It was also the 

c r Committee to raise the Covenant to the same level as the Pact, otherwise States Members of the League of Nations which were also signatories to the Pact would have to be 
referred by the League of Nations to the advantages of the Pact in all instances in which the 
Covenant did not reach the same level. 

In his view, the Preamble was little more than a declaration, and its juridical value was in 
no way the same as that of the actual text of the Covenant. 

Dr. von Billow was willing carefully to consider M. Sokal’s suggestion It was nreciselv 
because Article 12 dealt with the disputes likely to lead to a rupture that it was necessary to 
insert the obligcition to seek a solution by peaceful means. 

• ?e wo,u^®uggest that the Committee should vote on the principle of the insertion or non- msertion of Article II of the Pact m Article 12 of the Covenant. Until the question was settled, 
however, he could not say whether he would vote for M. Cot’s amendment or for his own. 
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M. Ito recalled that the position which he had adopted that morning was quite clear. He 
had explained the four reasons why he supported the British amendment. In view of the fact, 
however, that the Committee had returned to the general discussion, he thought it useful to 
recall those arguments from a slightly different point of view. There was some confusion in the 
minds of the members because an endeavour had been made to combine two systems built on a 
somewhat different basis. To adjust them, therefore, might be a somewhat arbitrary procedure. 
M. Cot, in his amendment, took a large part of the Pact of Paris and grafted it on to the Covenant 
of the League. Dr. von Billow had performed a somewhat similar, though not so great, an 
operation. As far as the British Government was concerned, however, it confined itself to adding 
only a small piece of the Pact of Paris to the Covenant of the League. The less the Committee 
tried to perform the operation of grafting, the less artificial would its work be and consequently 
the less arbitrary. 

In so far as the proposal of Dr. von Billow was concerned, M. Ito would hesitate to vote for 
a principle without at the same time voting on a particular form of words. Such a procedure 
led to confusion and might indefinitely delay the work of the Committee. 

The Chairman thought that the arguments of M. Ito affected the substance of the matter. 
He took, however, an exactly opposite view to that of his Japanese colleague. It must not be 
thought that, if it were desired to abolish recourse to war, it would be sufficient to suppress all 
the paragraphs mentioning war. To do so would be to transform the Covenant into a monster. 
In certain cases the Covenant returned to the possibility of war. If it were desired that the 
Covenant of the League of Nations should continue to exist, means must be found to substitute 
for war another final form of procedure. 

The provisions contained in Article II of the Pact of Paris constituted the practical part of 
that Pact. Article I expressed a hope; Article II was a legal provision, an obligation to the effect 
that the contracting parties undertook to follow peaceful means in the settlement of their disputes. 
Whenever an article of the Covenant of the League authorised war as a last resort, another solution 
must be introduced. 

The case of rupture covered by Article 12 was so grave that war was allowed, according to 
the terms of the Covenant, after three months’ delay from the date of the decision. When the 
possibility of war was removed, the rupture became far less threatening. It was, however, still 
a rupture which would be sufficiently dangerous to the peace of the world. 

He did not clearly understand why the two parties to the dispute should be required to have 
recourse solely to one of the three following means : arbitration, the judgment of the Hague Court, 
or the procedure of the examination of the dispute by the Council. Disputes could be settled 
by other peaceful means which might even prove far more effective. It was better to reach an 
agreement by arguing the case than by submitting it to an award. Why should certain particular 
means be imposed on States ? The means for finding a peaceful solution were, so to speak, infinite. 
What was important was to choose the best of those means, having regard to the circumstances. 
This must be made quite clear in the text. It was not sufficient to put this idea in the Preamble, 
which was the expression of a hope, whereas the articles constituted the law to be followed. It 
was necessary, therefore, to reproduce in the articles the only practical stipulation in the Pact 
of Paris. 

M. Ito said that the argument of the Chairman to the effect that, unless the essential part of 
Article II of the Pact of Paris were introduced into Article 12 of the Covenant of the League, the Cov- 
enant would be less strong than the Pact, was certainly a very powerful argument. It contained, 
however, a weak point. Up to the moment, the term “ peaceful means was not to be found 
in the Covenant of the League. If it were introduced, the Committee would be obliged to define 
what were peaceful means and what were not. Should it be maintained that all measures which 
were not acts of war were peaceful ? He thought this more than doubtful. 

The Chairman said that he preferred the amendment of M. Cot and that he was quite ready, 
if M. Cot withdrew it, to propose it himself. 

Viscount Cecit of ChEEWOOD pointed out that the universal rule in all deliberative assemblies 
was to put to the vote first the amendment which did not exclude the subsequent amendments. 
He would therefore venture respectfully to suggest that a vote should first be taken on the British 
amendment. 

The Chairman was inclined to think that the Committee should vote first on the amendments 
which were furthest removed from the original text. He would not, however, press this view 
and would put the British amendment to the vote. 

M. Cornejo pointed out that Dr. von Bulow had also made a proposal. 

The Chairman thought that Dr. von Billow had withdrawn his proposal, which was to the 
effect that the Committee should vote on a principle. In the Chairman’s view, that would be 
a bad procedure. The principle once voted would haunt the remaining proceedings of the 
Committee. 

Dr. von Bueow thought it would not be necessary to choose between his proposal and that 
of M. Cot as long as the question of the Preamble remained open. It was not necessary to amend 
Article 12 in the manner proposed by M. Cot if, as M. Unden desired, the complete text of the Pact 
of Paris were inserted in the Preamble. If, on the other hand, not one word of the Pact were 
included in the Preamble, the question assumed a different aspect and the formula proposed by 
M. Cot was essential. 
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Dr. von Biilow would therefore propose that the Committee should vote on the principle 
because, in actual fact, there was only a very small difference between his own amendment and 
that of M. Cot. 

M. Unden suggested that the discussion on this article should be adjourned and resumed 
when the other articles and the question of the Preamble had been examined. At the present 
stage, a vote would only lead to confusion. He, personally, would be obliged to abstain, for the 
reasons he had already given. 

Viscount Cecil of Chelwood noted that the Committee was disposed to adopt Dr. von 
Billow’s proposal to vote in the first place on the principle of inserting Article II of the Pact of 
Paris in the Covenant of the League. This would not exclude the other proposals. Personally, 
Viscount Cecil would abstain, seeing that he did not like voting on general principles. 

Dr. von Bulow said that he had no objection to voting first on the British amendment. 

The Chairman put the British proposal to the vote. The Committee should understand that 
this vote was not final and that the matter could be reconsidered during the second reading. 

The British amendment was adopted by eight votes. 

M. Cot agreed with the observations made by Viscount Cecil regarding the vote on the 
question of principle. He did not think the moment had come to proceed to that vote. 

M- Und£n recalled that he had proposed the insertion of the first two articles of the Pact 
of Paris in the Preamble. vSince, however, the majority of the Committee had decided in favour 
of the insertion of Article I of the Pact in Article 12 of the Covenant, he thought he should also 
accept the opinion of those who wished also to include Article II of the Pact in Article 12 of the 
Covenant. 

The Chairman reminded M. Unden that M. Cot, the proposer of the amendment to the 
effect that Article II of the Pact of Paris should be inserted, had said that he would vote against 
his own amendment if the Committee proceeded to vote immediately. 

M. Cot recalled that his amendment would only have been discussed if the British amendment 
had been rejected. 

I he Chairman pointed out that Dr. von Billow had not withdrawn his proposal. Two 
solutions were possible. Either the Committee should seek a more suitable place in the Covenant 
for the insertion of Article II of the Pact of Paris, or it should reserve the question. 

Viscount Cecil of Chelwood ventured to suggest that the Chairman had not clearly stated 
the. fact regarding Article II of the Pact, which was that signatories would not seek to settle 
their disputes except by pacific means. In effect, the Committee had already inserted that 
provision in adopting the British amendment. He was inclined to think it desirable to insert, 
in a general form, the actual terms of Article II of the Pact somewhere in the Covenant where 
they would apply to the whole Covenant. Probably the best place would be in the Preamble 
though, like M. Sokal, he would prefer to reserve his opinion to a later stage. The most important 
consideration for the Committee was to endeavour to suggest amendments which would be likely 
to be accepted. 

M. Sokal understood that two solutions were contemplated : either to reserve the question 
of the place in the Covenant in which to introduce Article II of the Pact of Paris or—and this was 
the solution proposed by Dr. von Billow—to insert it in Article 12. 

M. Sokal was unable to make up his mind at the moment in regard to the first solution. If, 
however, the second were put to the vote he would vote against it. 

The Chairman thought it useful to emphasise the following point. To reproduce, in Article 12 
of the Covenant, Article II of the Pact of Paris in its entirety was different from merely making 
a reference to it. He thought that reference should be made to it in Article 12 even though the 
text might be included in the Preamble. I he articles of the Covenant of the League formed 
the law. They were the only positive part of the Covenant. Even if, therefore, Article II of 

were reproduced in the Preamble, it was indispensable to indicate in Article 12, 
which laid down practical and concrete provisions, all the means by which a rupture was to be 
avoided. r 

Viscount Cecil of Chelwood apologised for having misunderstood the Chairman. He 
now understood him to say that he was anxious that there should be an obligation on the parties 
to a dispute which was likely to lead to a rupture to try every method of pacific settlement, 
and not only the three methods set out in the article. That was a very different proposition, 
and the best way of dealing with it would be to insert the words “ or to some other method of 
pacific settlement , and not to embark on the somewhat doubtful and negative phraseology of 
the Pact of Paris. 

The Chairman pointed out that the Covenant of the League of Nations was meant to provide 
a practical means of avoiding war, but it admitted certain extreme cases where war was the only 
solution. To-day, in the light of the progress made by public opinion, it was considered that this 
recourse to war should be suppressed, but it would be necessary to provide another solution to 
replace it. 
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Article 12 was a preface to Articles 13, 14 and 15, which carried on its argument. I revious 
to the Pact of Paris those States which had submitted their differences to the Council or to a 
court of arbitration or to the Court at The Hague had had no other remedy than war. Article 12 
ought now to provide a number of other solutions to replace that of war. 

M. Sokal, pointed out that Article II of the Pact of Paris did not insist on the regulation 
of all conflicts by peaceful means. It said that the solution of all conflicts ought only to be 
attempted through peaceful means. There must be a fairly important difference between 
two theses, since the first had already been discussed at length in 1927, in connection with the 
Polish proposal. # ^ 

On the substance of the question, M. Sokal was in entire agreement with Lord Cecil. It 
might be imagined that the insertion in the Preamble was not of sufficient importance, but he 
would ask again why it was necessarily in Article 12 that reference should be made to Article I 
of the Pact of Paris. 

M. Cot was in complete agreement with the Chairman in his desire to replace by a new solution 
all the solutions formerly proposed in the Covenant of the League of Nations which it was mtende 
to suppress. It would only be necessary, however, to mention the recourse to peaceful means m 
Article 12 if that article, in its existing form, definitely excluded such recourse. No one would 
maintain, however, that, because Article 12 only referred to arbitral procedure, to judicia set emen 
and to examination by the Council, complaints could be made if the btates in litigation rm o 
come to an agreement either by conciliation or by diplomatic means. Ihe question won . occur 
again very opportunely under Article 13 and, above all, under Article 15, where the suppression 
of war would create a veritable lacuna. Article 12, however, under its new form was extremely 
coherent. The Chairman seemed to imply that Article 12 prohibited peaceful solutions other 
than those which he had mentioned by name. Would he go so far as to say that two btates, 
between which a serious difference had arisen, would be violating Article 12 if they had recourse 
to conciliation ? 

Viscount Cecil of Chelwood supported M. Cot’s suggestion. If Dr. von Billow s proposal 
were not accepted, it would be possible for the members of the Committee to move the insertion 
of some other form of wording. He himself was against inserting Article II of the Pact m Article 1Z 
of the Covenant. He had never imagined that the mention of three pacific methods of peacelul 
settlement excluded others, but if there was likely to be any doubt on the subject, the wording 
should make it quite clear that other methods were not excluded. 

M. Cot suggested the following wording : 

“ The Members of the League agree that . . . failing any other means of peaceful 
settlement, they will submit the matter either to arbitration, etc. 

The Chairman was unable to accept this wording, although at first sight it was attractive. 
Arbitration and judicial settlement were, by their nature, solutions m the last resort, since tliey 
resulted in an award. This was not the case in regard to examination by the Council. It tne 
latter’s recommendations were adopted only by a majority, they were practica y \a ue ess. 
was therefore paradoxical to mention last the solution of examination by the Council, inese 
three methods could obviously be mentioned, but as examples presenting an historical interest, 
since they were the three methods of pacific settlement adopted at the beginning of the Leagu , 

M. Cornejo said that, after listening attentively to the discussion which had taken place, 
he had not heard a single argument showing that there was any danger m introducing the words 
“ pacific means ” into Article 12. There was, however, more than this Lord Cecil m asking 
that his amendment should be voted first, had said that the vote should first be taken on a 
amendment which did not exclude the other amendments. That would not jiaye been the case 
in regard to M. Cot’s amendment, but, as the British proposal did not exclude the others there 
was no essential opposition between it and the Chairman’s amendment. It appeare a 
M. Cot shared this opinion. In these circumstances, the discussion which had just been 
seemed somewhat Byzantine in character. _ . .. • p 

It was more logical to impose on countries between which a dispute had arisen all pacific 
means and then, in the last analysis, the three methods indicated m Article 12 of the Covenant. 
M. Cornejo accordingly approved the Chairman’s idea. 

M Cot thought that this idea did nevertheless involve a certain danger. There were three 
clearly determined procedures which resulted in one solution with the exception perhaps m 
certain instances, of examination by the Council. The other pacific solutions, i me , 
would have a preliminary character. If they failed, it was necessary that the countries should still 
be obliged to submit to one of the three courses indicated m Article 12. 

The Chairman replied that, even if an attempt at conciliation failed, the countries after 
having had recourse to the three solutions indicated, were still bound, if they thought that they 
had not obtained satisfaction, to exhaust all pacific means. 

M. Cot thought that the discussion had been sufficiently prolonged and asked for a vote on 
Dr von Billow’s amendment. He was quite clear that Article 12 must not be overloaded and 
that Lord Cecil’s proposal was the wisest and the most reasonable. The Committee would ave 
an opportunity in connection with Articles 13 and 15 of clearing up the situation further m regard 
to the questions that had been raised. 
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M. Undijn pointed out that M. Cot’s last proposal did not expressly exclude non-pacific 
means which were not generally described as acts of war. He, personally, considered that the 
word " war ” included all acts of violence. He thought, however, that it would in any case be 
useful to mention, in the same terms as those employed in the Pact of Paris, the obligation to 
employ only pacific means. He would not, however, press this point at the moment, seeing that 
the question could be examined in connection with the Preamble. 

The Chairman reminded the Committee that Dr. von Billow’s proposal was not, in the strict 
sense, an amendment. It consisted in the adoption of a principle. He added that if he were 
to put this proposal to the vote he would be placed in the paradoxical situation that, approving 
the amendment in substance but not in form, he would have to vote against it. 

M. Cot asked again that a vote might be taken on Dr. von Billow’s proposal as it had been 
discussed in all its aspects. This would not prevent the Committee from discussing another 
text at the following meeting if one were placed before it. 

The Chairman said that Dr. von Billow’s proposal appeared to him inadequate and he thought 
that Tord Cecil, who had appeared to disagree with him, had since come over to his point of view. 

Viscount Cecir of Chewood said that his point of view had not changed. He was still 
opposed to inserting Article II of the Pact of Paris in Article 12 of the Covenant. 

Dr von Bueow, in view of the fact that the Chairman had proposed postponing the vote 
to the following day, asked M. Cot to draft his last amendment in writing so as to facilitate the 
discussion. 

^0T sa*d amendment was not by any means in accord with the spirit of Dr. von 
,!SW^pr°P?Sal- • speaking for himself, he did not approve the unqualified insertion of Article II 

? e, . Pans, or of any similar formula, in Article 12 of the Covenant, and his amendment indicated this clearly. 

The Chairman said that the Pact of Paris did not say exactly what it meant. He wished to 
make good an omission in Article 12. As recourse to war had been abolished it must necessarily 
be replaced by recourse to all pacific means and not only to three. He would have made his 
proposal even if the second article in the Pact of Paris did not exist. 

M. Cot replied that, even under the system of the Covenant as unamended and even before 
the existence of the Pact of Pans, the parties had always had the right to seek for a solution by 
way of conciliation and that, if this procedure succeeded, they were not under any obligation to 
have recourse to one of the three procedures mentioned in the article. There was accordingly 
no change. It was moreover essential that, when conciliation failed, the parties should be obliged 
to fall back on one of the three solutions enunciated. M. Cot, moreover, was mistrustful of 
generalities and it was for that reason that he would not vote for Dr. von Billow’s proposal. 

The Chairman put to the vote the proposal to modify the first part of the British amendment. 

The proposal was approved by six votes to five. 

FIFTH MEETING 

Held on Thursday, February 27th, 1930, at 10.30 a.m. 

Chairman: M. Sciaeoja. 

9. Examination of the Proposed Amendments to the Covenant 
(continuation). 

of the League 

Articee 12, Paragraph 1 (continuation). 

The Chairman submitted a draft amendment to Article 12 drawn up to interpret the vote 
of the Committee at the previous meeting. It was to the following effect: 

Members of the League agree that if there should arise between them any dispute 
likely to lead to a rupture, they will have recourse for its settlement to pacific means only 
If no agreement should be reached, they will submit the dispute either to arbitration or mdiciai 
settlement, or to enquiry by the Council.” 
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Viscount Cecii, of Chelwood was unable to accept the words "If no agreement should be 
reached ’ , which would completely reverse the policy provided for in Article 12, by making it 
possible for either party to say that it was not prepared to go to arbitration in order to settle the 
matter, but preferred to discuss it further. Would it not be better to compromise by accepting 
Dr. von Billow’s proposal which gave satisfaction to those who wanted to insert in the Covenant 
some reference to the Pact of Paris, and had the great advantage of making the least possible 
change in Article 12 ? 

Dr. von Bueow, at the request of the Chairman, read his amendment, which was to the 
following effect : 

“ The Members of the Beague agree that, if there should arise between them any dispute 
likely to lead to a rupture, they will only seek the solution of the dispute by pacific means 
and will, with this object, submit the dispute either to arbitration or judicial settlement 
or to examination by the Council. They will in no case resort to war for the solution of the 
dispute.” 

M. Cot proposed the following change in the wording : 

“ . . . they will only seek a solution by pacific means.” 

The Chairman gave the reasons why he had been unable to accept the proposal of Dr. von 
Biilow at the previous meeting. His amendment involved the immediate use by the parties of 
the means indicated in Article 12. He thought, however, that it would be preferable to facilitate 
recourse first to other means of peaceful settlement. The solution of the dispute should be sought 
by “ all pacific means ”. The proposed amendment made no distinction between the means indi- 
cated in paragraph 1 of Article 12 and the others. It was necessary, however, to make it possible 
to use all the means available for the peaceful settlement of a dispute. The practical experience 
of the Council proved that the best method of regulating a dispute was not a judicial solution, 
but very often merely a postponement. A judicial solution tended to cause traces of the dispute 
to subsist, for the parties concerned were not always satisfied with the judgment. This did not 
occur when the matter was postponed. 

The object of the Chairman in proposing the amendment which he had read had been that, 
should the parties have been unable to reach agreement, and should they refuse to continue 
negotiations, they should be compelled to submit their dispute either to “ the procedure of 
arbitration or to a judicial decision or to the examination of the Council”. A moment would 
come in which it was important to compel the parties to follow a particular procedure. 

M. Cot fully understood the Chairman’s reasons and agreed that the judicial solution was 
not often the best. He would, however, point out that, if the parties did not submit their dispute 
to judges, they were free to bring it before the Council, which could, if it thought good, adjourn 
the matter. The Chairman wished the parties to use all the methods of peaceful settlement at 
their disposal. This right was, however, implicit in Article 12 and it continued to subsist. It 
would be sufficient to state in the report that it was in no way intended by the procedure indicated 
to withdraw the latitude left to the parties to reach agreement by other means. Article 12 would 
lay down the procedure to cover cases when the dispute had become envenomed, and the object 
of that procedure was to prevent a rupture. In such a case, this was not an optional but a 
compulsory procedure. 

Viscount Cecie of Cheewood did not wish to take away from the Council the power of 
adjourning its decision. Adjournment was very often the most desirable course, and it was 
provided for in Dr. von Billow’s proposition. The words suggested by the Chairman, however, 
would give power to either of the parties to refuse to proceed to arbitration, and their effect might 
be to keep the dispute alive because one of the parties was waiting for a more favourable oppor- 
tunity of exerting pressure on the other. The latter ought to have the right to ask for the 
intervention of some impartial authority. It was for this reason that Bord Cecil hoped the 
Chairman would not insist on his amendment. 

The Chairman thought that Cord Cecil had not exactly understood his meaning. Article 12 
concerned the rights possessed by the parties, the Council remaining free to act as it desired. 
He thought, however, that the parties must have recourse to all possible means, for example, 
mediation or conciliation, before having recourse to arbitration, or to the Court. It would, in 
his view, be dangerous merely to mention this in the report, which would be a secret document. 
This provision should be inserted in the text of the Covenant, that was to say, in a public document. 

Cord Cecil seemed to desire that the parties should have immediate recourse to the means 
indicated in Article 12 because a rupture was feared. It should not, however, be forgotten that, 
in the case in point, only differences capable of leading to a rupture were involved, and 
the danger that a rupture would occur would not in actual fact yet have been encountered. In 
the case of an imminent rupture, the Council was free to decide what action it wished to take to 
settle the dispute. In his view, the present text of Article 12 provided three means for compulsory 
settlement, if States had been unable to achieve an agreement by some other means of peaceful 
settlement. 

Viscount Cecie OF Cheewood recalled that he had made every effort to suggest a compromise 
between the two points of view. He would appeal to other members of the Committee to 
endeavour to do the same. 
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M. Sokai, noted that the Committee had had submitted to it at the previous meeting the 
proposal of Dr. von Biilow in regard to which it had been asked to vote. The Committee had 
accepted it by six votes to five. M. Sokal had been one of the five members who had voted 
against it. He still remained of the opinion that the proposed addition was superfluous. 

A new proposal had been made at the beginning of the meeting. It had been stated that 
States could choose between three means for settling their disputes. M. Cot had pointed out, 
on the other hand, that if they did not wish to do so, it was possible for them to use none of these 
means. This was obvious, and M. Sokal fully agreed with the proposal of M. Cot to insert this 
statement in the report, for it was too self-evident to find a place in the body of the article itself. 

The proposal of Dr. von Biilow would, in his view, be out of place in Article 12. It was 
drafted in such general terms that it could apply equally well to Article 13. If, therefore, the 
suggestion of Dr. von Billow were adopted for Article 12, a reference would have to be made to 
it in regard to Article 13, and the Committee would also have to explain why it had been inserted 
in Article 12 rather than in another article. 

M. Sokal suggested therefore that the Committee should take no immediate decision on 
Dr. von Billow’s suggestion, should examine Article 13 and the following articles, and should 
discover the best place for the insertion of Dr. von Billow’s amendment. It would be preferable 
to avoid the necessity of repeating the discussion on this point in connection with Article 13. 

M. Ito said that if the Committee adopted the views of M. Sokal, he would not put forward 
his own. The procedure proposed by M. Sokal was, he thought, the most prudent. If it were 
not accepted by the Committee, M. Ito would have to speak in order to explain his views. 

The Chairman thought that M. Sokal desired to return to the idea which had been rejected 
at the previous meeting. The Committee having taken the vote something would have to be 
added to Article 12. 

M. Sokal, explained that he had no observations to make concerning the principle that 
something should be added to the text. He would prefer, however, to wait in order to find the 
best place for the insertion of this addition. 

Viscount Cecil, of Cheewood was in sympathy with M. Sokal’s general view. Would it 
not be possible to insert the words provisionally in Article 12, on the understanding that a better 
place might be found for them later on. 

M. Ito felt obliged to explain his views. He recalled that Viscount Cecil had stated at the 
previous meeting that, when a dispute was of such a nature as to be likely to lead to a rupture, 
the parties would no longer have the right to choose the means to settle that dispute, and would 
be compelled to adopt those which were proposed in Article 12. This was a view which he found 
difficult to accept, and in that case he would vote in favour of the text proposed by the Chairman. 

M. Cobian desired to voice an apprehension which he had felt at the previous meeting. The 
dispute between two States arose from the fact that one of them had injured the other. These 
States were asked to settle their dispute by all possible pacific means, but if they did not achieve 
a solution it became necessary to impose a final solution upon them; for without this the victim 
State might be condemned to suffer indefinitely, if it were compelled to exhaust every possible 
procedure for a peaceful settlement. Such a suggestion would in fact be equivalent to putting 
a premium on aggression, for the aggressor would have every advantage in gaining time. If, 
therefore, States were unable to achieve a friendly settlement between themselves, they must 
have recourse to the three procedures laid down in Article 12, which were the only ones which 
could be imposed upon them. 

M. Cornejo could not understand why the Committee discussed this point so long. At the 
previous meeting there had been grounds for discussion because the various proposals concerning 
the peaceful means to be used had differed from each other. Since Dord Cecil had accepted the 
reference to these peaceful means, it would be sufficient to deal with the case in which it had been 
impossible to achieve agreement between the parties by means of a peaceful method. In that 
case, a rupture might occur, and the Council would then apply the procedure provided for the 
case in point. It should not, however, be forgotten that the Covenant was throughout inspired 
by the idea that the parties should be left free to arrange matters for themselves if it were possible 
to do so. Should these negotiations fall through, a solution was imposed upon them. 

In order that the conversations might be prolonged between the two parties, it was necessary 
that they agree to such a prolongation, for one or both of them always reserved the right to submit 
the dispute to the Council. If the dispute were to be submitted to arbitration procedure or to 
judicial settlement or to examination by the Council, this meant that agreement by ordinary 
means was considered to be impossible between the parties. It would be possible to maintain 
that this procedure should only come into force in cases where the negotiations between the parties 
concerned had not succeeded. To mention this, however, was quite useless, for such peaceful 
negotiations formed the basis of the Covenant of the Teague. 

M. Undlcn recalled that the problem had been discussed at length in the Committees of the 
Teague of Nations. In his view, two possible cases might occur. Either a convention providing 
for conciliation might exist between the two parties to the dispute, in which case one of those 
parties could not interrupt the procedure of conciliation in order to bring the dispute before the 
Council. If, however, no such convention existed between them, one of the parties could always 
bring the dispute before the Council and the other could not object on the ground that the 
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procedure of conciliation had not been observed. Personally, M. Unden hoped that the 
Committee would carefully avoid anything which might lead to the belief that this exception 
could be raised. 

He preferred the amendment proposed by Dr. von Billow to that of the Chairman, and 
suggested that they should meet together in order to draft a common text. 

The Chairman noted that members were agreed on the substance of the matter. The only 
question was whether the reference to be made should be inserted in the text of the article or 
in the report. The report should only contain the reasons why the proposals had been made. 
That was why the Chairman would have preferred to insert frankly in the public document the 
reference which was under discussion rather than to insert it in the secret document. 

The difference between his own proposal and that of Uord Cecil which had been considerable 
in the beginning had now been reduced to a mere question of form. He agreed with the proposal 
that the matter should be sent to a Drafting Committee. If the Drafting Committee were unable 
to achieve agreement on a common text, it would be for the Committee to decide the matter in 
plenary session. 

M. Cornejo proposed that the Sub-Committe should be composed of the Chairman and Uord 
Cecil. 

Viscount Cecir of Cheewood was in favour of M. Unden’s proposal, but would repeat that 
the matter was one of substance and not merely one of form. He would take a concrete example, 
and would ask the Committee to assume a controversy between two States in which one was 
strong and overbearing and the other weak and suffering. The strong State either had done, 
or was in process of doing, something which the weak State regarded as a great grievance. If 
the Chairman’s amendment were accepted and the weak State desired to appeal to the Council, 
the strong State would be able to say that it was anxious to settle the matter and had various 
proposals of a friendly character to make. It would not be clear to the Council that an agreement 
had not or could not be reached, and it would thus not be entitled to intervene. 

The amendment would have the effect of eluding the jurisdiction of the Council until both 
parties had admitted that there was no hope of agreement. That was a very great danger, and 
the more outrageous and tyrannical the action of a State might be, the more inclined would it 
be to prevent the Council from intervening effectively. 

The example might be somewhat exaggerated, but surely words on which there was the 
possibility of putting such a construction should not be inserted in Article 12. The aim of the 
article was to see that no grave injustice was committed without, at any rate, the opportunity 
of resort to arbitration or to the Council. 

Viscount Cecil would remind the Chairman that the question of conciliation had been very 
fully discussed at Paris. A decision had ultimately been taken against inserting such a reference 
in the Covenant, because it had been considered that the Council would do what was necessary. 
What had been considered important was to have some method which would prevent an actual 
rupture. 

He begged M. Cornejo to consider very carefully whether it was really desirable to introduce 
into Article 12 words which might possibly have the effect of putting on one side the jurisdiction 
of the Council. 

M. Cornejo thanked Viscount Cecil for his explanations, and said that he would be fully 
convinced by his arguments if Article 15 had not existed, for that article explained the procedure 
to be followed in the case quoted by Uord Cecil, and opened with precisely the same words as 
Article 12. The first paragraph of Article 15 was as follows : 

“ If there should arise between Members of the Ueague any dispute likely to lead to a 
rupture, which is not submitted to arbitration or judicial settlement in accordance with 
Article 13, the Members of the Ueague agree that they will submit the matter to the Council. 
Any party to the dispute may effect such submission by giving notice of the existence of 
the dispute to the Secretary-General, who will make all necessary arrangements for a full 
investigation and consideration thereof.” 

This article therefore meant that the weaker State had only to inform the Council that the 
dispute to which it was a party had not been settled, for the measures provided for in Article 15 
to come into play. The conversations between the parties to a dispute could not continue except 
by the desire of the two parties concerned. It was enough if one of them appealed to the Council. 
In view of the tenor of Article 15 he thought that the Committee need feel no apprehension. 

M. Cot said that the argument of M. Cornejo was really in favour of exactly the opposite 
view. If no mention were made in Article 12 of a right already implied in it which the parties 
to a dispute possessed to undertake negotiations or to appeal to mediation or to conciliation, this 
meant that of necessity it must be admitted that what was not prohibited was permissible. Direct 
negotiation was a right which was always recognised by Article 12. Nothing should therefore 
be added to Article 12, or else a provision should be introduced giving a choice between several 
means, in addition to the three already indicated. If this course were followed there would be 
a contradiction between this article and Article 15, for, without it, Article 12 would lose all 
me ailing. 

As Viscount Cecil had pointed out, however, Article 12 was of considerable importance, for 
it affected both Articles 13 and 15. It was important, therefore, to make no attempt to amend 
it except with the greatest care. 
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Further, if it were pointed out that when a grave dispute between two nations arose, such 
a dispute could be settled otherwise than by the procedure provided in Article 12, it appeared 
to M. Cot that this would show a tendency to weaken the league and to diminish the influence of 
the Council which, in the present state of international law, was the highest and most qualified 
authority. M. Cot saw no advantage in maintaining or appearing to maintain the contrary. 
The Committee must choose. Either it intended to maintain in the article, as the Chairman had 
proposed, that the parties were free to reach agreement by any peaceful means open to them, 
in which case this would be tantamount to enunciating a proposal which was so obvious that it 
was useless, or else an amendment must be introduced which might have a considerably wider 
bearing than was intended, and be made the object, on the part of one of the States, of an inter- 
pretation which might make it dangerous. He asked the Committee to show its prudence in this 
matter, for either the proposed formula would mean nothing at all or it would contradict Article 15. 

M. Cornejo wished to explain that he was not personally the author of the amendment 
under discussion. He had supported the British amendment, moved at the previous meeting 
and had expressed his regret that Viscount Cecil had himself amended that amendment He 
had then supported the amendment proposed by M. Cot. Personally, M. Cornejo did not think 
that it was indispensable to amend Article 12. 

He agreed with the proposal that the Chairman and Ford Cecil should be asked to form a 
small Sub-Committee, with a view to drafting a common text. 

M. Ito would accept the arguments of M. Cot concerning Articles 12 and 15, if the question 
only concerned recourse to the Council, but judicial settlement and arbitration were also involved. 

Viscount Cecie of Cheewood observed that this point was already to be found in Articles 13 
and 15. 

d he Chairman noted that the Committee agreed to appoint a Sub-Committee with instructions 
to prepare a common text. 

Dr. Woo Kaiseng recalled that the question of a “ reasonable period ” had been raised in 
connection with paragraph 2 of Article 12. He asked if the Committee thought that it should 
seek a solution for this difficulty also. 

Articee 12, Paragraph 2. 

I he Chairman recalled that he had proposed the entire deletion of this paragraph. Such 
a procedure would be the logical consequence of the suppression of the last sentence of the first 
paragraph. 

Viscount Cecie of Cheewood hoped that paragraph 2 of Article 12 would be maintained 
without change. 

The Chairman asked by what means a period of time could be defined as reasonable. It 
must be presumed that neither the Council nor the Permanent Court of International Justice 
would act in an unreasonable manner. 

M. Coi explained that the periods of time would vary considerably according to the cases. 

M. CobiAn recalled that a period was invariably fixed in all arbitration cases. 

Cot did not think that the second paragraph of Article 12 was of great interest, but 
thought that the Committee would be wrong in deleting it. 

• exPlained in his view, the paragraph in question had no meaning, for the 
pe™d 1

de?1?ed af “ might be indefinite in length. He quoted cases of arbitration 
more than seven years- 0n the otlier band, the period of six months during which the Council was required to submit its report might give rise to inconvenience He would 

however, not press for any change in this period. 

a »r;oWO° Kai£®ng thou§ht that the importance of deleting in the second paragraph of Article 12 an expression so vague as that of “reasonable time” would be much more clearly apparent 
to countries which had suffered from recent disputes than to others. Article 12 referred to two 
united periods, one of three, the other of six months. The unlimited period, which was described 

as reasonable was to be found m the same paragraph. It followed, therefore, that it was possible 
to get some idea of what was considered as a reasonable period. The removal of the first period 
of three months would compel the Committee to define what it meant by a reasonable period. 

n endeavour must be made not only to bring the two Pacts into harmony, but also to harmonise 
the internal provisions of the same article. 

M. Cot thought there would be no advantage in removing the expression '■ reasonable time " 
No one would attempt to regard that provision as a precise obligation. No one wished to discuss 
the length of the period required by the Permanent Court of International Justice. On the other hand 
he thought there was a real advantage in preserving the period of six months during which the 
Council shouid produce its report. It was indispensable for the parties which brought their dispute 
before the Council to know that the matter would be examined within six months If the Council 
thought that it should delay the matter it could do so by granting fresh periods but M Cot 
thought it useful for a definite period, during which the Council must produce a report to be 
maintained. ’ 
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The Chairman pointed out that the report of the Council referred to in paragraph 2 of 
Article 12 was a report which was final up to the point that, three months afterwards, the States 
parties to the dispute, could engage in war. It would therefore be preferable to say a report 
and not the report, which was equivalent, in the case in point, to the decision of the Council. 

Viscount Cecir of Cherwood would renew the appeal which he had made to his colleagues. 
The task entrusted to the Committee was extremely difficult, and experience had shown that 
amendments which were not absolutely indispensable had no chance of adoption. 

M. Ito supported the proposal of herd Cecil to the effect that the wording of this paragraph 
should not be changed. 

M. Cot and M. Sokae also supported it. 

The Chairman asked the Committee whether the report should read “ a report to the 
Council ” and not “ the report ”. 

Viscount Cecir of Cheewood did not think this amendment indispensable. 

M. Cot explained that it was not indispensable, for, in view of the fact that the end of the 
first paragraph of Article 12 had been deleted, the Council was left perfectly free to establish any 
report which it desired, and it was not stated anywhere that this would be its only report. 

Viscount Cecir of Cherwood considered that it was very important, where there was a serious 
dispute and threat of grave injustice, that the Council should give its decision as soon as possible. 
To provide a period of six months in the Covenant produced the right atmosphere and made the 
persistence of unfortunate conditions less likely. Personally, he was of opinion that the paragraph 
should be left as it stood. 

The Committee agreed to retain paragraph 2 of Article 12 unchanged. 

Articre 13, Paragraphs 1, 2 and 3. 

The Chairman read the first paragraph, upon which no observations were made. 
The Chairman said that the paragraph contained, in part, what he had intended to propose 

for the previous article. A procedure was there provided which laid down first a method of 
settlement by diplomatic means. If, at the time when the Covenant had been drafted, there had 
existed treaties providing for a procedure of conciliation, that procedure would probably also 
have been referred to in the paragraph. In his view, Article 13 laid perhaps too much emphasis 
on the procedure to be followed before having recourse to arbitral or judicial settlement. 

He read paragraphs 2 and 3, on which no observations were made. 

Articre 13, Paragraph 4. 

The Chairman said that several amendments to this paragraph had been suggested. 

M. Cobian, before discussing the amendments, wished to clear up a point which had occurred 
to him in connection with paragraph 2. This paragraph, as did the others, provided for the 
possibility of a licit war. It seemed difficult now to maintain it. He did not understand 
clearly why an enumeration had been given in paragraph 2, which he thought completely useless 
since all disputes would henceforth be brought before the Council. 

The Chairman explained that it had been intended merely to give examples, and that the 
object of paragraph 2 was to establish clearly the difference in competence and jurisdiction 
between the Council and arbitration. In one case recourse must be had to arbitration and in 
another to the Council. 

British Amendment. 

Viscount Cecir of Cherwood explained that the words “ and they will not resort to war 
against a Member of the Teague which complies therewith ” should be omitted because if Article 12 
prohibited war, the undertaking in Article 13 not to resort to war was unnecessary. After the 
words were struck out, the Committee could consider whether compensation should be made 
in some other place. 

Dr. von Burow supported Tord Cecil’s proposal. 

In reply to an observation from M. Ito, Viscount Cecir of Cherwood explained that if resort 
to war were prohibited absolutely, it was unnecessary to prohibit it conditionally in Article 13. 

M. Sokar supported the British amendment which he considered to be the logical consequence 
of the provisions previously adopted. 

The British amendment was unanimously adopted. 

Austrian Amendment. 

The Chairman read the Austrian amendment, which was as follows : 

“ The Council may, in particular, by a unanimous decision, for the purposes of which 
the votes of the States in question shall not be counted, and after noting the failure to comply 

4 
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with the Covenant committed by the Member which refuses to carry out the award or decision, 
authorise the Members of the league of Nations to take against such Member, for the purpose 
of ensuring that effect is given to the award or decision, such steps as the Council may consider 
desirable but excluding always resort to war.” 

M. Cot submitted an amendment which he asked should be discussed at the same time as 
the Austrian amendment. He had been struck by the considerations contained in the German 
memorandum. War had been abolished, and the effect of this would be to force the country 
which had lost its case to execute the judgment. In order, however, to preserve the full force 
of the Covenant something must be introduced to replace war as a sanction in such a case. For 
that reason he would propose the following text: 

“ Article 13. 

“ The Members of the Teague agree that they will carry out in full good faith any award 
or decision that may be rendered. In the event of any failure to carry out such an award 
or decision the Council, acting by a majority, shall determine what measures of every kind 
should be taken to give effect thereto. The Members of the Teague undertake to do nothing 
which could impede the carrying out of such measures.” 

Commenting on his text, he explained that its object was to give the Council, deciding by a 
majority vote, the right to have its decisions executed. Being aware, however, that certain 
States did not wish to see their engagements extended, he had confined himself to stating that 
the Members of the Teague of Nations undertook “to do nothing which could impede the carrying 
out of such measures”. 

When a decision of the Council had been given, it was indispensable for it to be executed. 
A period of delay could be granted, but it could not be admitted that the decision should not 
be executed, because it formed one of the foundations of the laws governing the Teague. It 
seemed that the Council must be able to take its decision by a majority vote in regard to the 
measures to be adopted in such a case. 

It would be objected that, if the majority could impose its will, the sovereignty of States 
would be affected. To that he would reply that the judgment once rendered was compulsory, 
and that, as a consequence, it in no way affected the sovereignty of States, for no State could refuse 
to execute it. 

It might further be objected that the Council should not be able to involve Members of the 
Teague of Nations in the execution of a judgment to which they did not all subscribe. It was 
in order to reply to that objection that he had adopted the phrase “The Members of the Teague 
undertake to do nothing, etc.” In his view, that provision would ensure the execution of the 
judicial decision without engaging any further the responsibility of States. 

Viscount Cecit of Chfwood said that M. Cot’s amendment was of the greatest possible 
importance, and that, in dealing with such matters, the Covenant as a whole should be examined 
carefully. As he understood the Covenant, its fundamental idea was the avoidance of resort 
to war. Every facility, therefore, should be given to the parties to reach an agreement, and they 
should be encouraged to resort to arbitration or judicial settlement, and to negotiate with one 
another. Agreement should not be imposed on them by the Council or by the Teague, which 
should not go further than saying, as was said in the Covenant that, subject to the conditions 
there laid down, States should not go to war. The only coercive part of the Covenant was found 
in Article 16, and no proposal was made in the Covenant for forcing an agreement on States. 

He remembered very well, and probably the Chairman also remembered, the discussions 
which had taken place when the Covenant was being drawn up. It had been felt that there 
would not be a sufficient mass of opinion in the world to support the suggestion that an inter- 
national authority should enforce any particular agreement. At the stage which international 
affairs had then reached, it was felt that countries could only be warned against taking the law 
into their own hands and going to war, and that agreement could only be enforced by the immense 
power of public opinion and the desire of nations to accept any awards given. He would respect- 
fully suggest that those of his colleagues who had gone to the trouble of reading the discussions 
of the Conference would agree that that was the theory on which the Covenant had been based. 

Public opinion had now gone beyond that stage, and it was possible to lay down that in 
no circumstances should there be resort to war. That was a new state of affairs in which the 
ultimate remedy was taken away from individual States—if war could be regarded as the ultimate 
remedy. Personally, he regarded it as a piece of savagery which was no remedy and which 
did almost as much harm to the victor as to the vanquished. Thus, to take away the right of 
resort to war would put no one in a worse position than before. 

He was doubtful whether there would be general agreement on the desirability of increasing 
the coercive power of decisions. There was, however, general agreement that war was wrong 
and should be stopped by every possible means, and that all disputes should be submitted to 
some form of pacific settlement. 

Tord Cecil regretted that he did not see eye to eye with M. Cot, who, in view of the great 
difficulty of giving the Council executive power, had proposed that this power should be exer- 
cised by a majority and not by unanimity. He would ask M. Cot to reflect very carefully 
whether that tremendous change was desirable. 

M. Cornejo observed that the change might be rather useful. 
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Viscount CeciIv of Cheewood replied that it might be useful but, on the other hand, it 
might be disastrous. Its effect would be to set aside one of the great fundamental principles 
of international law, according to which all States were equal. It would not be right to impose 
a decision on any Government by a majority vote. Each had the right to say whether or not 
it would, in the last resort, agree to accept a decision. 

This question had been discussed at great length in Paris, and many people had thought 
that, if the Geague of Nations were established on the basis of unanimity, it would be powerless, 
because it would be open to any one State to veto its decisions. Those, however, who had believed 
in the Teague, had believed in the immense power of public opinion. There was the greatest 
possible guarantee that decisions arrived at by unanimity would be modest and reasonable. 
There would be no question of party spirit or division of opinion in the Council if a decision could 
only be taken when all the members were convinced that it was desirable. It was interesting 
to note that, though considerable differences of opinion had been held with great energy, some 
means had always been found ultimately of reconciling them and arriving at a unanimous 
decision. The result had been that the decisions of the Council were accepted by the whole world 
as reasonable, equitable and straightforward. 

Gord Cecil would be very reluctant, as would the Assembly, to make any change in the 
principle of unanimity. To do so would shock the feelings of a great number of States, and he 
was satisfied that no such amendment had any prospect of being adopted. He hoped, therefore, 
that M. Cot would abandon that part of his amendment. He would ask him also to consider, 
with his usual impartiality and singleness of outlook, whether it was not better, at the present 
stage, not to attempt to follow up that theoretical difficulty in the Covenant. 

Gord Cecil regarded his task in the Committee as merely that of endeavouring to introduce 
into the Covenant a change which had been accepted by practically the whole world—the change 
produced by the Pact of Paris. To go further, for the sake of completeness or symmetry, would 
be to attempt something which public opinion—-or, at any rate, a considerable part of public 
opinion—was not ready to support. He agreed that the Committee’s efforts were thus cut 
down very considerably and it might have to go a little further in some particulars, in order to 
arrive at a reasonable solution. 

There was considerable force in the article in its present form. Gord Cecil did not think 
there had ever been a case—at any rate in Europe—where two parties which had gone to 
arbitration had refused to carry out the award, and Article 16 was still a law of the Geague. 

The position was, therefore, that a party which had gone to arbitration and had refused to 
accept the decision would have against it the full weight of public opinion. That fact was of 
immense importance. 

There already existed the possibility of a meeting of the Council to consider whether any 
steps could be taken. Above all, there was the stipulation that, whatever happened, States 
were not to break the peace of the world. That was as far as the Committee could hopefully 
go at the present stage. 

Gord Cecil would add that Article 5 of the Covenant would also require amendment. 

The continuation of the discussion was adjourned to the next meeting. 

SIXTH MEETING 

Held on Thursday, February 27th, 1930 at 4 p.m. 

Chairman : M. Sciaeoja. 

10. Examination of the Proposed Amendments to the Covenant of the League 
(continuation). 

Articee 13, Paragraph 4 {continuation). 

M. Cot read a revised text of the amendment he had proposed at the previous meeting : 

“The Members of the Geague agree that they will carry out in full good faith any award 
or decision that may be rendered, and that they will not take any action against any Member 
of the Geague which complies therewith. 

“ In the event of any failure to carry out such award or decision, the Council shall propose 
(or shall determine) what measures of all kinds should be taken to give effect thereto; the 
votes of the representatives of the parties shall not be counted.” 
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Dr. von Burrow was unable to follow in all points the proposal of Viscount Cecil, and was 
of opinion that the starting-point of M. Cot’s explanations was correct. The argument that 
compensation should be given for the right to resort to war was perhaps not the principal one, 
but it must not be overlooked. 

Of much greater importance was the point of view that it was impossible for the Council 
or other organs of the Teague of Nations to take final decisions without having the authority 
or the possibility of carrying them through. Dr. von Billow did not think it would be sufficient 
to leave their execution to the good intentions of the disputing parties and to the pressure of 
public opinion. 

If the Council decided against a State and yet protected it, by forbidding war, from any 
intervention on the part of the State that had received the award, the Teague was protecting 
a situation which it had declared to be wrong. The Teague itself should take over the respon- 
sibility of seeing its decisions carried out. 

What he had just said did not apply only to legal arbitral awards but to solutions arrived 
at under Article 15 in political disputes, where decisions might in many cases not be based 
upon juridical considerations, but on considerations of a political character. One reason for his 
proposal not to discuss the Covenant article by article had been that the same questions would 
occur over and over again. 

While he agreed with M. Cot’s starting-point, he could not follow him entirely, for on one side 
he went a little too far, and on the other perhaps not far enough. The main objection, however, 
was that he was burdening the Committee with a task which was not within its competence. 
Dr. vonBiilow, himself, had had the intention of making proposals of a much more modest character 
and of asking the Committee to consider whether it would not be desirable and necessary to 
substitute the more definite word “decides” for “proposes” in the phrase “ the Council shall 
propose what measures, etc.” Secondly, wouldit not be necessary to put in an amendment resembling 
Article 15, paragraph 6, in which it was stated that the votes of the parties concerned did not 
count in such decisions? 

As regards the question as a whole, he hoped that the Committee would adopt the opinion 
expressed in the memorandum by the German Government and upheld by M. Cot and himself, 
namely, that the situation had changed. He would suggest that the Committee should state 
in the report as implicitly as possible why the last sentence of the paragraph was of such importance 
and possibly what action the Committee suggested. 

He himself was of opinion that the question of the way in which the Council could ensure 
the execution of its decisions could not be settled in a paragraph in the Covenant. The question 
was too complicated and was not the business of the Committee. What was the use of working 
out a project in a kind of airtight compartment, without knowing the opinions of the Governments 
and without any possibility of consulting them? The only way to deal with the matter was 
to put it before the Assembly, and to invite the Assembly and the Council to study it, so that 
every Government could express its point of view. On the basis of the discussion which would 
arise, the Committee or some other body might draw up a protocol or put forward a recommen- 
dation or decision showing what measures the Council could and should take to give effect to 
decisions made under Article 13, as also under Article 15. 

M. Cot had been extremely interested and impressed by the arguments brought forward 
by Tord Cecil at the previous meeting, but had not been completely convinced by them. He 
therefore maintained his amendment. 

Tord Cecil had put the Committee on its guard by saying that it was going to do something 
new. It was not the Committee, however, which was doing something new. It was merely 
stating that a new factor had arisen. The only question at the moment was that of an arbitral 
award or of a judicial decision. It could be admitted that a judicial decision should not be carried 
out. This would amount to the bankruptcy of the Teague of Nations, under whose authority 
the decision was taken. 

Prior to the Pact of Paris there had existed a means of execution, namely, the right possessed 
under Article 13 by the country in whose favour the Court had pronounced to execute the award 
itself, if need be, by force. That was a bad solution, but it had the merit that it existed. In 
the present circumstances, no country could take justice into its own hands. Must it be said 
that the award must remain something purely theoretical ? Obviously not. The solution which 
had been eliminated must be replaced by another. 

M. Cot recognised that the procedure which he proposed had certain disadvantages, but 
in this imperfect world it was necessary to be content with the solution which presented the lesser 
disadvantage. The greater disadvantage consisted in a legal award remaining unexecuted, since 
this would be a gift to countries which did not intend to keep their word, and to the stronger 
countries. Kvery country, irrespective of its geographical or military situation, must know 
that an award given in its favour would be put into execution. 

The disadvantage in M. Cot’s proposal, according to Tord Cecil’s view, was that it charged 
the Council to give orders for measures of violence and coercion. That was not the case. Under 
Article 13 the Council was already charged with the execution of the award. The question now 
was to see how it would carry out the task incumbent on it. Furthermore, the Committee had 
already made a very clear distinction between war and the police measures reserved under the 
Pact of Paris. 

there were two dangers to be avoided. First, it must not be possible for a State which 
did not keep its word to escape with impunity the consequences of the award which had been 
made against it. On this point, M. Cot was in entire agreement with Dr. von Bulow. If the 
Council was charged with the execution of the award it must be given the means to do so. Secondly, 
there was a danger to which attention had been drawn at the last Assembly by Baron Marks 
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von Wiirtemberg. The point might be made clear by means of an example. Suppose a State 
which had been the object of an unjust act on the part of another State submitted the question 
to arbitrators or to the Hague Court and won its suit. If there were no normal and effective pro- 
cedure for the execution of the award, would not such a country be led, if it did not wish to 
lose the benefit of the award, to have recourse to measures of violence ? If a country strong 
in its own right had recourse to such measures, were the sanctions of Article 16 to be applied to 
it? The position would be a deadlock. Would neutral countries be forced to take part in an 
operation against any country whose only wrong would be that it was executing an award 
given in its favour ? 

Furthermore, if it were decided that the rule of unanimity should operate, it would be enough 
for the recalcitrant country to find a single Member on the Council which was favourable to 
it for the decision to remain unexecuted. This argument was so convincing that the rule of 
unanimity should immediately be suppressed. 

M. Cot did not see what were the serious arguments which could militate against his 
amendment. There was no question of a decision. The award had been rendered. He fully 
realised that this matter lay perhaps outside the case contemplated in Article 5. It was never- 
theless far more a question of procedure than a question of substance, ffhe point might perhaps 
be adjourned in order to ascertain the Assembly’s view. Nevertheless, it should be indicated 
very clearly in the report that it was indispensable to confer on the Council the means of executing 
the awards rendered by it. 

M. Und£n considered M. Cot’s proposal an interesting one. It was in accordance with a 
tendency, which had been increasing in strength for some time, to reinforce the system of arbitra- 
tion. He thought that the Teague should give this problem very serious consideration^ He 
recalled that there already existed a series of measures of execution in Article 419 of the treaty 
of Versailles in regard to signatories which did not conform to the provisions relating to the 
Tabour Organisation. That article was worded as follows : 

“In the event of any Member failing to carry out, within the time specified, the recom- 
mendations, if any, contained in the report of the Commission of Knquiry, or in the decision 
of the Permanent Court of International Justice, as the case may be, any other Member 
may take against that Member the measures of an economic character indicated m the 
report of the Commission or in the decision of the Court as appropriate to the case. 

It seemed that if M. Cot’s proposal were followed, the Council could, by a majority, decide 
to order the occupation of the territory of one of the parties to the dispute. Such a measure 
might possibly involve hostilities. Was it possible to confer such unlimited powers on the majonty 
of the Council ? ^ , -i - j j -u 

Furthermore M. Unden would be prepared to support M. Cot s amendment as amended by 
Dr von Biilow In the latter case, the Council would take its decisions unanimously, the parties 
to the dispute being excluded from the vote. In conclusion, he suggested that the Council might 
submit the problem to the Committee on Arbitration and Security which would perhaps have the 
necessary time to examine it in detail. 

M. Cornejo reminded the Committee that Tord Cecil had given an admirable explanation 
of the fundamental principles which had guided the authors of the Covenant in these questions. 
The first was that neither the Council nor the Assembly should be endowed with powers of coercion. 
The second was unanimity. He had further said that to go outside these principles would be 
to take liberties with the Covenant, which would be dangerous. ^ £ r t+- 

M Cornejo was bound to say that he greatly admired the Covenant of the Teague. It 
corresponded in a remarkable degree to the historical and political situation at the time when it 
had been drawn up. The great Powers which had been successful in winning the war had had 
the noble-mindedness to adopt President Wilson’s ideal. It had been their right and even their 
obligation to take all precautions for the defence of their entirely legitimate interests. The 
Covenant was the offspring of a marriage between these interests and the ideal; now however 
the child had grown sufficiently to make it unnecessary to fear that he could be killed even by 

At the same time, the situation had changed. The Covenant of the Teague limited war. 
The Pact of Paris abolished it. There was an enormous difference between the two, and the 
Committee had to adjust the Covenant to this new situation. The principles of a covenant 
intended to limit war could not be altogether squared with a covenant designed to suppress it 

M Cot had brought out two interesting points. In his view, the Council should be authorised 
to adopt the proper measures to ensure the performance of its task. His argument was a very 
powerful one. Every award that was rendered must be carried out M Cot might, however 
be reminded that a number of measures were already stipulated m Article 16 of the Covenant 
of the Teague and they appeared adequate to impose the execution of an awarrt- , - 

The second point discussed by M. Cot was that of unanimity, which was embodied m Article 5 
of the Covenant. Theoretically, it was defended by very sound arguments. Tord Cecil had said 
that all the States were sovereign, that they were all equal, and that this was the founda ion- 
stone of unanimity. M. Cornejo, speaking personally, would reply that, paradoxical as it might 
seem this principle did not exist in the Covenant of the Teague. Article 5 was inconsistent 
with 'paragraph 10 of Article 15. Unanimity did not exist for all the countries; it had been 
reserved^to the g^^ntr^ ^ Article 15> the Council could appeal to the Assembly, which 

was the highest authority in the Teague. The Assembly decided by a majority, provided that 
all the countries represented on the Council unanimously appeared in that majority. s 
was a serious exception, for there was no question here of procedure; such a decision approved 
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by the majority of the Assembly had the same effect as a report approved unanimously by the 
Council. This was quite natural. The authors of the Covenant had thought that, when a serious 
question arose, an appeal must be made to public opinion and to the Assembly In view, however, 
of the limited membership of the Council it was of no interest to public opinion. The Assembly, 
on the other hand, would have been impotent if a small country had succeeded in disregarding 
the decisions of the majority. In order to safeguard the rights of the Powers having permanent 
seats on the Council it was necessary to have in the Assembly unanimity between the States 
represented on the Council. 

The Council had at that time been composed of the five great Powers, with permanent 
seats, and four small Powers possessing non-permanent seats. The rule had, therefore, been 
adopted for the benefit of great Powers, for it was sufficient for one of them not to wish to do 
something in order to stop the whole procedure. The vote of the four remaining Powers was 
accidental. Thus, behind that appearance of equality of States there was merely the unanimity 
of the great Powers. That situation had been perfectly defensible in the post-war period when 
the execution of the Treaty of Versailles had been the essential task. That period, however, 
had now been brought to a close. The Teague of Nations had reached its full strength, and the 
inequality of the provision in question was no longer justified. 

Tatin America was disquieted by this situation. The Argentine had already announced 
at the first session of the Assembly that she could not tolerate such inequality. M. Cornejo 
did not wish to judge that attitude. He thought that the Argentine had gone very far. He had 
already said that the precaution taken by the framers of the Covenant of the Teague seemed 
to him legitimate. In future, however, while the small Powers, especially those of Tatin America, 
might accept readily the fact of permanent seats, they would see no reason for unanimity. Tatin 
America naturally needed the intelligence, science, culture and art of Kuropean civilisation but 
had no need of its political protection. Tatin America could not be attacked, owing to geograph- 
ical and political circumstances. The smallest Tatin-American Power had no reason to fear 
any great Power. For that reason, he was glad to see that a member of the Commjttee belonging 
to a great Power had moved the removal of this inequality. 

It was rather difficult to understand why a phrase or a word or a provision by which members 
of the Committee thought to fulfil the claims of justice should be regarded as harmful to the 
prestige of the Teague and likely to change events. The whole intellectual world, lawyers and 
diplomatists had a somewhat naive tendency to think that they ruled events. In actual fact, 
events ruled them. . It was not the Covenant of the Teague which had limited war, it was 
not the Pact of Paris which had done away with it. The Pact had simply noted that war was 
dead and buried.. What had killed it was the great economic development of the world, which 
required an ever-increasing solidarity between nations. The technical side of war would transform 
anothei armed.conflict into a final calamity. Finally, it was the fact that there was a continent 
o America which was unattackable which had prevented Furope from carrying on her quarrels. 
The world was flightened of war. It was the duty of the Teague to give it back its confidence. 

In conclusion, M. Cornejo reminded the Committee, which was a Committee of Jurists, of 
its terms of reference. The opinion appeared prevalent that, before taking any decision, Govern- 
rnents must be consulted. Ihis was .a mistake. M. Cornejo had proposed the establishment 

° Committee. In the vSub-Committee, which had discussed the proposal, it had been asked 
whether or not.the views of Governments should be awaited. Sir Cecil Hurst had wished to 
discuss immediately the amendments necessary to the Covenant. M. Cornejo had pointed 
out m reply that a Committee of Jurists might be instructed to study the question and to ask 
Governments for their views. It was this proposal which had been adopted. The Teague of 
Nations therefore possessed two sources of information. 

Cornejo besought the Committee not to fail in its task. It was impossible for the 
. ssembly to accept all the amendments which would be proposed to it, but it must have before 
1 ev,ery E?881-" form le§al suggestion as well as the suggestions emanating from the Govern- 
ru v .r £ommitle€: must present a picture of things as they were. Events had killed war. The Pact of Pans noted this fact. These were considerations which made a transformation of 

e ovenan necessary. It was therefore to be hoped that the Assembly would be wise enough 

footing61" he amendments necessary to Pat the rights of great and small Powers on the same 

. a country had two means of carrying out a sentence pronounced in 

M TtoKoUV11 ^°+weither 'I?17 ^ ?Ut 1-tself or wait for the measures proposed by the Council. 
fr>rr<P fr rr6 ^ ’ ev^T^ ^ ^a^en mto consideration, when a country had recourse to armed 
i fUpa ^en a WaS no^.committing itself to an act of war such as was condemned by the Pact of Pans. Indeed according to the Pact, the contracting parties renounced war 

U?ellH f P°1Cy f°r the settlement of their disputes. When a Power executed justice by armed force it was not resorting to war to settle a dispute, for disputes properly so 
called no longer existed, because of the judgment. i « 1 

did w'shed to make a rfmark on the proposal of M. Cot. Evidently, if the Council 
to b^H fffith T^eqU reS 01 ^teXffUS0n °f judgments, an incentive would be given 
whffiWonffi Tnftp amendment proposed by M. Cot would introduce new ideas into the article which, would make a.serious examination of it necessary. Speaking nersonallv M Ito thought 

urns ;;::G16■111 C
f
0mpeTlCe 0f the Committee- The Pact of Paris had not organised 

meXn 6 e“fgements “ade by the signatories, and contained no 
theTeanne ofAti t "““r ^ •preSent Problem was to harmonise the Covenant of the League of Nations with the Pact of Pans, was it right to leave this point on one side? 

nronSfl
Sk>UnHeEcCoInlH^CfEhWOOD ^ l0°ke

t? Ve,ry carefully at M- Cot’s interesting and valuable proposals. He could not, however, even after listening to the eloquent speech of M. Cornejo, 
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feel any doubt that it would be wrong to make an exception in the rule of unanimity for such 
a case. 

The question concerned the execution of an award. M. Cot conceived of an award being 
given which the unsuccessful party refused to obey. But that situation was so improbable, 
at any rate in Kurope, that it need hardly be considered. No doubt the same could be said of 
other parts of the world. A country which accepted—for it would have accepted by hypothesis 
the idea of an award and then refused to carry it out, would be a very desperate country, one 
determined to enforce its own will, irrespective of all the claims of right and justice. Therefore, 
the strongest measures against it would have to be contemplated, even, if necessary, military 
or naval measures. 

Was it seriously to be suggested that a majority of the Council should be able to direct the 
armies and fleets of the world to take military or naval action against a country which refused 
to accept an award? He had before him the names of the fourteen countries now on the Council. 
Suppose there should be a minority composed of Great Britain, b ranee, Italy, Germany, Poland 
and Czechoslovakia, and a majority composed of Japan, Spain, Cuba, Venezuela, Canada, Persia, 
Peru and Finland. Could such a majority really enforce an award in the way suggested. 
Obviously, it would be impossible. 

The doctrine of the equality of States was sound if it was properly understood, but if pressed 
to the point of saying that all States in fact were equal in power and strength, it became .an 
absurdity. They had equal rights, but they had not equal duties. The realities of the situation 
must be remembered; it would be impossible for the less powerful nations to order about the 
more powerful nations of the world. He regretted that in order to make the matter clear he was 
obliged to put it so crudely. 

He was utterly against putting forward any claim which, though it might have some 
theoretical arguments in its favour, was not practical, and he would venture to ask M. Cot to 
consider carefully whether it was possible to go beyond Dr. von Billow s. proposal. He 
himself had always held that it must have been by some accident that the rule m the Covenant 
providing that unanimity should not comprise the parties to the dispute had only been enac e 
in certain cases. Obviously, if it were the right rule, it should be applied to all cases of dispute, 
and he was in favour of taking the opportunity of suggesting that course. 

With regard to Dr. von Billow’s other proposal, Lord Cecil preferred “proPose” to 

“determine” because the Council had no power to compel. 
As to M. Cot’s final clause, he would prefer to . leave the Council free to make 

suggestions trusting to the fundamental and essential condition of the existence of the Be ague—- 
the loyal and frank co-operation of the Members. To take away the one blot on the rule of 
unanimity by laying down that the votes of the parties to the dispute should not be counted 
in estimating unanimity was a reasonable and model ate proposal. 

He would not follow up M. Cornejo’s eloquent philippic against the great Powers, but would 
merely point out that M. Cornejo appeared to have misread the final clause of Article 15 which 
stated that where a dispute was referred to the Assembly—which of course consisted of fifty-four 
Members—it would be enough to secure a real majority, including the votes of the Members o 
the Council. The reason for this was obvious. The Council consisted not only of the repre- 
sentatives of the five great Powers but of nine elected Powers representing the whole body of 
the smaller Powers, whose interests they might be trusted to guard. I he unanimity of such 
a body would ensure that nothing very outrageous would be proposed, and it was theielore 
unnecessary to ask that all fifty-four Members of the Assembly should be m agreement. He 
could assure M. Cornejo that no such fantastic doctrine as the desire to oppress the smaller Powers 
had ever entered for one moment into the minds of any who had been engaged m formulating 
the Covenant. 

He would add that the nature of M. Cornejo’s speech, its very wide range and the opening 
up of the question of unanimity as against majority, showed how unwise the Committee won d 
be to put before the Council and the Assembly, as its considered view, an amendment which raised 
vast questions far outside the harmonising of the Pact and the Covenant. > 

He hoped M. Cot would once again consider whether he could not accept Dr. von Bii ow s 
suggestion. 

M Cornejo thought that M. Cot’s statement had opened a controversy on the very conception 
that ought to be taken of the Deague of Nations. Two of the members of the Committee had 
taken part in the work of the Peace Conference and had collaborated m drawing up of the 
Covenant To-day, as then, Bord Cecil maintained the thesis according to which the Beague 
of Nations, while taking care not to be a super-state, ought to be an instrument of conciliation 
and mediation relying primarily on public opinion. That might be called the Anglo-Saxon 
thesis M. Cot supported an opposite idea, according to which the Council if it took m and 
the duty of making decisions in the disputes betwe'en States, ought to have the means to carry 
out its decisions. That thesis had been defended formerly by M. Been Bourgeois. 

To-day, it was important to limit the subject and to try to come to an agreement. All the 
members of the Committee had the same end in view. _ They wished to enable the Be ague o 
Nations to develop to the utmost and to give it the widest power possible. Article 13 dealt 
with conflicts which could be settled by an arbitrary or a judicial decision. It was clear that 
the Committee must agree with M. Cot that if, under Article 12, all Members of the Beague were 
asked to submit to a decision of this kind, it was necessary to guarantee m return that such a 
decision would be carried out. 
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Public opinion played a prominent part in the Anglo-Saxon countries, and Ivord Cecil, relying 
on this fact, declared that the pressure of public opinion would ensure that a judgment passed 
by the Hague Court or by arbitrators would be carried out. That was an opinion which could 
be called in question. It was open to doubt whether it was even applicable to all the countries 
of Burope. It was impossible to rely on the goodwill of the losing party for the execution of 
such sentences, just as in daily life it was impossible to convict an individual and leave him free 
to pay his fine at his pleasure. 

M. Cot, in reply, said that the steps necessary to carry out the sentence ought to be taken 
by the Council on a majority vote. The problem was a very serious one. 

M. Cornejo was not certain if this step might not affect other articles of the Covenant. 
The problem was all the more serious because Dr. von Billow wished it to be said that the Council 
"shall determine what steps . . . instead of “shall propose what steps . . . That 
simple substitution could have enormous consequences. 

The Committee had to find practical solutions and there w’ere two : (1) to confine itself to 
the British proposal for paragraph 4 of Article 13, at the same time pointing out in its report 
that the matter was extremely serious, that the proposal of M. Cot deserved full attention and 
that immediate steps ought to be taken to allay misgivings; (2) to take advantage of the fact 
that the Committee on Arbitration and Security was to meet at the end of March to submit the 
question to it in virtue of the right that the Council had conferred upon the Committee for the 
Amendment of the Covenant. Moreover, M. Briand had, at the last Assembly, drawn attention 
to the importance of this work of co-ordination. 

The Chairman said that, in his opinion, this question could not be settled before Article 16 
had been discussed. Consequently, he proposed that the discussion on this subject should be 
adjourned. 

He was in complete agreement with Bord Cecil. There was no doubt that, as Dr. von Billow 
had thought, it had simply been by an oversight that it had not been said that the votes of the 
interested parties should not figure in calculating unanimity. As for the rest of the matter, the 
Committee had not the right to decide that the decisions of the Council could be taken by a 
majority, and the Chairman thought that, even if the Committee had the right, the change would 
not be opportune. Indeed, it was most important that the Council should exercise considerable 
authority and it would have this authority if its vote were unanimous, whereas a majority decision 
would not be sufficient to arrest the parties concerned. They would begin to weigh the relative 
importance of the majority and minority, and in the end that would almost deprive the Council 
of its power. On the other hand, the question was a constitutional one, and the Committee 
would be abusing its powers if it dealt with it. All that remained, therefore, was to see what the 
Council could do. According to the actual text—and the British amendment preserved these 
provisions the Council could do all that was opportune. When examining Article 16, the 
Committee would see what means it could employ. 

The Chairman, however, was doubtful regarding the difference between the consequences 
of an arbitral decision and those of a judicial decision. When the Court at The Hague had taken 
a decision, no appeal could be made to anyone against that decision. When the arbitrators 
had spoken, just as in private affairs, their decision could be called in question. If appeal were 
made against the substance of a decision there was no remedy; but if the question to be decided 
was whether the arbitrators had exceeded their powers, it would be essential that the question 
could be discussed. However, there was no superior authority capable of doing so. The Chairman 
wished, however, to draw attention to the Finnish proposal, according to which, under such cir- 
cumstances, recourse could be had to the judgment of the Permanent Court of International 
Jwas no^ a ffUGsti011 for the Committee to decide, but it ought to bring it to the notice 
of the Council and the Assembly, especially since arbitration was destined to take a more and 
more important place in the future. 

M. Cot asked to be allowed to reflect, until the next meeting, on the consequences of his 
own proposal, which appeared so serious to Ford Cecil. 

He observed that M. Unden had expressed anxiety, and rightly so, concerning the means 
of coercion to be conferred on the Council. The Chairman had rightly replied on this point 
that the Council must be given the greatest latitude. M. Unden had also asked if it would be 
possible to contemplate that the Council could order the occupation of a territory. Obviously 
it could not do so except in a case where the Hague Court had decided that the territory did not 
belong to the country which was m possession of it at the time of the judgment. Occupation 
as a means of coercion must, it appeared, be eliminated. 

remained the famous question of unanimity. It was with no great pleasure that 
M. Cot had proposed a perversion of the rule of unanimity, but the situation, he would repeat, 
was a serious one. When an award was rendered, either it must be executed or, alternatively, 
the only deduction could be the failure of the Teague. It would suffice for a single Member of 
the Council to oppose the measures of execution for the award to remain unexecuted. As M. Sokal 
has said,, goodwill was not a universal characteristic and, if it existed, it could be paralysed by 
special circumstances. It was in order to remove this dilemma that M. Cot had proposed that 
the measures of execution should be taken by a majority vote of the Council, but he was prepared 
to consider any other solution. 

He .must confess that he had been struck, if not entirely convinced, by M. Ito's last 
observation. M. Ito had said that the Pact of Paris was not opposed to the private execution 

° q16 award- Cot was not prepared even to consider the question since the interpretation 
of the Pactjff Pans was not within the terms of the Committee’s reference, but it was obviously 
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unquestionable that the country which had won its suit retained the right to secure by pacific 
means the execution of the award rendered in its favour. 

It was for this reason that M. Cot suggested two possible new wordings for his amendment. 
Either : 

“ The Members of the Teague agree that they will carry out in full good faith any award 
that may be rendered. In the event of any failure to carry out an award, the Councill will 
determine what measures of all kinds should be taken to give effect thereto. All the Members 
of the Teague agree to do nothing which might impede the execution of the foregoing measures 
nor to take any action against any Member of the Teague which complies therewith ; 

or : 
“ The Members of the Teague agree that they will carry out in full good faith any award 

that may be rendered. If a State Member of the Teague is unable to ensure the execution 
of the award with its own resources, the Council shall propose 

In this way, the winning party would preserve the right to endeavour to obtain, with its 
own resources, the execution of the award. It would only come before the Council after it had 
failed in this individual action, and the Council would determine, in accordance with the general 
rule laid down by Article 5, the measures to be taken. 

The Chairman said that it must not be thought that in a case where unanimity was necessary 
it would be easy for one State to oppose the others from pure caprice. If it ventured to take any 
measure on its own initiative, the question would be submitted to the Assembly and if the vote 
it had given from caprice caused a scandal, the State concerned would be obliged to render account 
to the Assembly and would soon see that, if it were in the wrong, its conduct would place it m a 
very bad light. The cases in which the Council had not voted unanimously were extremely 
rare. Countries, like private persons, did not compromise their dignity light-heartedly. 

M. Cornejo wished to make a simple correction. Tord Cecil had described his intervention 
as a philippic against the great Powers. That was not an accurate description. M. Cornejo 
had said that it had been not only the right but also the duty of the great Powers to act as they 
had acted If he had attended the Peace Conference, he would have signed the Covenant without 
any objection and, moreover, when he had had to uphold it in the Peruvian Parliament, he had 
said that, allowance being made for the circumstances, the Covenant was perfect. 

It was none the less true that the question of unanimity was an irksome one. Tord Cecil 
had taken an entirely improbable hypothesis, that of all the great Powers being m a minority 
on the Council. It was improbable, because the small Powers would never be so mad as to oppose 
all the great Powers simultaneously. . . ^ m . . ■ 

Moreover, M. Cornejo thought that the rule of unanimity gave the Council great prestige 
and moral force. But that did not prevent him from considering that a privilege was conferred 
on fourteen States, whereas in principle it was supposed that all the Powers were equal. 

Viscount Cecil of Cheewood replied that the privileges of the Council or the Assembly 
could not be discussed in the present Committee. 

M. Cornejo said that he adhered to his proposal that, in the Assembly, the clause concerning 
the unanimity of the Members of the Council should be modified. t 

The continuation of the discussion was adjourned to the next meeting. 

SEVENTH MEETING 

Held on Friday, February 28th, 1930, at 10.30 a.m. 

Chairman : M. Sciaeoja. 

11. Appointment of Rapporteurs. 

On the proposal of the Chairman, M. Cot, M. UndiSN and Dr. von Btiiow were appointed 
Rapporteurs. 

12 Examination of the Proposed Amendments to the Covenant of the League 
(continuation) : Article 13, Paragraph 4 (continuation). 

M. Cot explained that, in view 
given up his original proposal that 
in the case laid down in Article 13. 

of the almost general opposition of the Committee, he had 
the decisions of the Council should be taken by a majority 
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He accordingly proposed tire following text for Article 13, paragraph 4. 

“The Members of the Teague agree that they will carry out in full good faith any award 
that may be rendered and that they will not take any action against any Member of the 
League which complies therewith. 

7 In the event of any failure to carry out such an award, the Council shall, by a unanimous 
decision, propose what measures of all kinds should be taken to give effect thereto. The 
votes of the representatives of the parties shall not be counted in calculating unanimity.” 

M. Cot added that, in his first wording, he had drafted the beginning of the second paragraph 
as follows : 

“If the Parties are unable by their individual action to ensure the carrying out of the 
award . . . ” 

He had preferred to abandon this wording as a result of the observations which had 
been made to the effect that it would be preferable not to lay special emphasis in this way on 
individual action by a country, such action always remaining open. 

He had furthermore indicated that the Council should propose measures of all kinds. This 
phrase was a wide one, but he thought that the action of the Council must not be restricted, and 
that the Council must be trusted in its wisdom to ensure the execution of the award by the best 
means. The wording which he proposed for paragraph 4 of Article 13, while making it possible 
for one of the parties to the dispute to ensure the execution of the award, reserved the right of 
execution, in the last anaHsis, to the Council, which took all appropriate measures with this object. 

M. Pro, referring in the new text to the words “ Members of the League agree . . . that 
they will not take any action against any Member of the League ”, reminded the Committee 
that, when he had asked for an explanation of the meaning of such an undertaking, Lord Cecil 
had replied by giving an example and had said that, if one had forbidden someone to go out, it 
v as useless latei to say that he must not go out if the weather was fine. The wording proposed 
by M. Cot contained more or less the same terms as those of which he had requested an explanation. 
He wished to know exactly what was meant by the words “ will not take any action against 
airy Membei of the League which complies therewith ”. Since recourse to war was abolished, 
what could such action be ? If a certain sense were given to the term “action ”, the text might 
go further than the terms of the Pact of Paris. 

M. Cornejo observed that he was not the author of the proposal to break with the rule of 
unanimity in the Council’s decisions. As M. Cot had submitted his proposal, M. Cornejo had 
< esired to point out that the rule of unanimity in the Council’s decisions constituted a positive 
privilege conferred on the great Powers who held permanent seats on the Council, and he had 
also wished to refer to the generous action of one of these privileged countries in consenting to 
surrender its privilege. He had added that the conception of equality between the countries 
had made great progress, and that, at the present time, all Members of the League believed 
themselves to be equals, so that the Latin-American nations did not hesitate to claim that they 
were the political equals of any European or other country. He had returned to this point, 
because the reproduction of the words he had used on the previous day, if isolated from their 
context, might give rise to a certain misunderstanding. 

He accepted M. Cot’s amendment, for he was convinced that the privileges possessed by 
certam countries would probably disappear, not as the result of force, which everyone condemned 
but by the voluntary surrender of those holding them. The possession of privileges became, in 
the long run, a disaster for those who held them and were imprisoned by them. In his opinion, 
the wording of the first paragraph of the amendment was perfectly clear. It was essential that 
tne parties should comply with the award rendered. In his view, however, this wording was 
s i ^ inadequate, since, in an ordered society, it would seem strange to assume that a member of 
that society should contemplate the opposing of the execution of the award by the party which 
had lost the suit. If the condemned party complied with the sentence, how could it be 
supposed that another country could prevent it from doing so ? 

. ln }lis Tjew, if was not a negative obligation incumbent upon all the Members of the League 
which should be inserted m the first sentence of paragraph 4 of Article 13, but a positive obligation 
under which they won d be required to facilitate the action of any Member carrying out the 
judgment once awarded There was a large number of means (economic, political, etc.) which 
would make it possible for the nation which lost its case to execute the award. 

M. CobiAn had no objection to the proposal of M. Cot which had been drafted with the assent 
of a large number of members of the Committee. He wished, however, to make two observations 
which should be inserted m the report. 

In connection with the word "unanimity which was to be found in the amendment, he 
recalled that he had not been in favour of the proposal that the Council's decisions should be 
adopted by a majonty vote. On tne other hand, he was not in favour of inserting the word 

unanimity m the paragraph for he thought that the questions dealt with should be settled 
by the general principles of the Covenant, that was to say by Article 5 

The measures of which the Council might contemplate the adoption in order to ensure the 
execution of an award might perhaps be mere measures of procedure. For example, the Council 
might decide to appoint a committee of enquiry. According to the text proposed for paragraph 4, 
the Council could not decide upon an enquiry except by means of a unanimous resolution, whereas 
a general provision m the Covenant made it possible for the Council to take such a decision 
by a mere majority. In his view, the greatest latitude should be left to the Council in the 
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accomplishment of the difficult task entrusted to it and that latitude would be limited by 
introducing the word " unanimity ” into paragraph 4. 

In the second paragraph of the proposed text, which reproduced the original text of 
paragraph 4 of Article 13, were to be found the words " the Council will propose the measures, etc.” 
This expression seemed to him, henceforth, to be out of place, for the Council would sometimes 
have to do more than propose measures. To propose meant to submit an opinion to 
others. Who would those others be? The parties to the case, probably. He quite understood 
the difficulty of changing the term, but he wished to leave the greatest possible latitude to the 
Council. In that case the word propose ” should be replaced by another word, such as 
"determine”, "lay down”, etc. Without wishing to assume the responsibility of changing a 
text drawn up by the Drafting Committee, he wished, however, that his observations should be 
noted. 

Viscount Cecii, of Cheewood was in favour of M. Cobian’s amendment. 
M. Cornejo had objected to the phrase " will not take any action against any Member 

of the Teague which complies therewith ”. That objection had occurred to Lord Cecil. At the 
same time, it was desirable to ask States, not only to undertake to carry out the award in good 
faith, but also to agree not to undertake as a kind of reprisal any action which would be against 
the interest of the party which had obtained the award. It would be deplorable, for instance, if 
the defeated party, being very indignant at its failure, proceeded to inflict great tariff disadvantages 
on the other party. It would be even more deplorable if sympathisers also took the opportunity 
of wreaking vengeance on the successful party. That was not very likely to happen, but it was 
a possibility, and the smaller countries in particular should be protected against it. 

M. Cornejo wanted to go further and to oblige countries to facilitate the execution of an award, 
but that might raise considerable difficulties. If, for instance, a large sum of money were awarded 
to one country, it would be necessary, according to M. Cornejo’s suggestion, for all the other 
countries to facilitate a loan to the defeated country in order to enable it to discharge its debt. 
He saw no reason why they should be compelled to enter into a financial transaction of that kind. 
In his view, M. Cot had adopted the right compromise. 

M. Cobian disliked "unanimous” because it might cut down the right of the Council to 
appoint a committee by a majority, but Lord Cecil did not consider that the use of that word 
would interfere with the general proposition that, in matters of procedure, the ordinary rule would 
still prevail, though the decision itself must be unanimous. 

M. Cobian also disliked the word " propose ”. It was possible that some other word would 
be better, but after all the Council could not order anyone to do anything. It could propose 
measures, and the loyalty of the Members of the Teague would no doubt compel them to accept 
its proposals. 

He agreed that the report should explain that it was intended that the Council should have 
the right of proposing to all the Members of the Teague whatever steps it considered necessary, 
with the ordinary consequences entailed by such a proposal. He would also be in favour of making 
it clear that the use of the word " unanimous ” was not meant to upset the ordinary rules of 
procedure. 

M. Cobian thanked Tord Cecil for his explanation. He would confine himself to making 
his previous statement clearer. He was still convinced that as few changes as possible should 
be made in the text of the Covenant, but, if the proposal he had made was not altogether consistent 
with that intention, he nevertheless was obliged to maintain it, since the word propose . related 
to a situation other than that which was created by the incorporation of the Pact of Paris in the 
Covenant. In the case under discussion, it would henceforth be for the Council not merely to 
propose but to decide, and, if it were desired to bring the two instruments into concordance, the 
word "propose ” must be changed. 

M. Sokae thought that M. Cot’s idea had been to emphasise that, with the modification made 
by the British amendment in the wording of Article 13, paragraph 4, it was essential, henceforth, 
to ensure a mode of execution for the arbitral awards and judgments of the Council m the event 
of their not being executed voluntarily by the defeated party. The discussion seemed now to 
be concentrated around the word " propose ”, and he thought he was expressing the Committee s 
opinion in saying that the award containing the decision of the Council was a matter for which 
the Council itself must be entirely responsible, so that the Council must henceforth not propose 
but on the contrary, act. Various other articles in the Covenant contained terms which might 
perhaps advantageously be substituted for the word "propose” In Article 16 for instance, 
the Council had the duty of " recommending ”, an expression which clearly underlined the necessity 
of the Council’s taking a definite attitude. He shared M. Cobian’s opinion that the incorporation 
of the Pact of Paris involved the adoption of an additional provision stipulating certain measures 
to be taken by the Council in the event of the arbitral decision or judgment not being executed. 
The actual alteration in the wording he would prefer to leave to M. Cot. 

The Chairman thought M. Cobian’s observation entirely correct. Certain words in Article 13 
mraeraoh 4 and M. Cot’s amendment would have to be modified. In the first place, the word 
"unanimity” must be removed. Due regard must be paid to the rule that the votes of the 
parties to the dispute did not count either in calculating unanimity or m calculating the majority. 
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Furthermore, the word “propose ” must, if possible, be replaced by another word to take into 
account the comments to which the former term had given rise. Certain articles contained the 
word “ recommend ”, which was somewhat weak in the present context, since the Council’s 
deliberations sometimes had an influence which might be decisive. A reprimand might, for 
instance, suffice to put an end to a dispute. Everything depended on the opposition of the 
condemned party to compliance with the award. 

M. Sokai, stressed the point that the essential thing was to make it clear that henceforth 
it would be the duty of the Council to take the necessary measures. 

The Chairman and M. Cobian suggested, in turn, the terms “advise upon the means” 
and “determine the means”. 

M. Cot proposed the following formula taken from Article 11 : 

“ The Council shall take any action that may be deemed wise and effectual to ensure 
the execution of the award, without regard to the vote of the parties.” 

Viscount Cecir of Chewood would have preferred the word “ propose ”, but if the Committee 
desired to change it, he could accept “ pour rail recommander les mesures”. 

M. Cot thought any expression which made it clear that the Council was no longer confined 
to giving an opinion but had henceforth a positive duty would suffice. It was for this reason 
that he would prefer the expression “ the Council will determine ”, which indicated that the Council 
assumed responsibility for fixing the means of ensuring the execution of the award, the actual 
application remaining subject to the general rules of the Covenant. 

\ iscount Cecil of Chelwood was anxious to avoid the use of different words for the same 
idea, because that inevitably involved difficulty when a case came before a court. M. Sokal 
had been right in referring the Committee to paragraph 2 of Article 16, and he was prepared to 
accept its wording : “It shall be the duty of the Council in such cases to recommend ” 
Apart from that he still preferred M. Cot’s original draft. 

M. Antoniade could also accept the expression used at the beginning of Article 16 and the 
deletion of the word “unanimity ” in M. Cot’s amendment. 

M. Unden pointed out that, except in the case of a decision taken by the majority, the 
general rules of the Covenant applied. It was, therefore, unnecessary to say “ unanimity ”. 

The Chairman replied that the decision taken by the Council might be the decision of a simple 
majority, as M. Cobian had pointed out. In any case, the votes of the parties to the dispute did 
not count in calculating the vote. 

He would, moreover, urge that the phrase taken from Article 16, as proposed by M. Sokal, 
should not be adopted for Article 13, paragraph 4. The cases were entirely different. In 
Article 16, paragraph 2, the Council recommended certain Governments to take measures of a 
military nature. It was not required to seek for the means of execution. The situation was 
a quite exceptional one, the Council confining itself to recommending the adoption of certain 
measures, a recommendation, moreover, with which the countries were not fully bound to comply. 
In this case, there was therefore a possibility of opposition between the Council and the individual 
country, and the Council could not exact obedience. In Article 13, paragraph 4, on the contrary, 
the Council was obliged to seek for the best means of ensuring the execution of an award and it 
had complete freedom in doing so. It might happen that it would even find it necessary to take 
a hand itself, either by taking action or by any other means at its disposal, it being its duty to 
use these means in order to obtain the desired result, that was to say, the solution of the dispute 
by the execution of the award rendered. 

Article 10 said : 

“ The Council shall advise upon the means by which this obligation shall be fulfilled. ” 

\ iscount Cecil of Chelwood observed that there appeared to be little difference in meaning 
e ween propose the measures and “advise upon the means”. It would be a great pity 

to change the wording where no change of meaning was intended. 

• ^ bought that all members agreed on what should be placed in paragraph 4 of Article 13. As, therefore, the question was now merely one of drafting, he proposed 
that the text should be referred to the Drafting Committee. 

Dr. von Bulow agreed with M. Sokal. The members of the Committee had now clearly 
explained their ideas, and the matter could be left to the Drafting Committee. 

At the same time, he could not agree with Ford Cecil regarding the scope of the modification 
made m the text by the terms proposed. The change was that the responsibility of the Council 
was increased and it was in order to emphasise the importance of this responsibility that he had 
suggested substituting for the word propose a more imperative term. He would be content 
if the importance of the change could be emphasised in the report. As, however, the majority of 
the Committee seemed to be in favour of introducing a new term into the Covenant, it might 
be better to leave the matter in the hands of the Drafting Committee. 
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The Chairman referred to Article 10 in which a similar case was mentioned : namely, the 
reluctance of a State to accomplish its duties as a Member of the Teague. He thought 
that the same expression, “The Council shall advise upon the means, etc.”, should be 
adopted. 

Dr. Woo Kaiseng agreed with the Chairman’s proposal that the word “ unanimity” should 
be deleted, in view of the fact that the votes of the parties did not count in calculating the majority 
nor in calculating unanimity. He also agreed with Dr. von Biilow in thinking that the Committee 
could choose between two means. Either explanations should be given in the report or else the 
Drafting Committee should be instructed to find a text fulfilling the desires expressed. 

M. Cot shared the views of the Chairman in regard to the expression “ advise upon the means ”, 
which was to be found in Article 10. He would point out, however, that the English translation 
of that expression did not perhaps possess the whole weight of the French expression. “ Avise 
aux moyens ” in French meant “ choose the means ” or “ determine the means ”. 

Viscount Cecie of Cheewood observed that it was unfortunate that the translation of the 
Covenant into French was not very well done. The distinction, however, between “propose” 
and “ advise upon the means ” was very slight. 

He would respectfully protest against Dr. von Billow's view. No substantial difference was 
being made in the functioning of the Council, which was guided by the Covenant as it stood. 
The Council had to advise, in the event of failure to carry out an award, what steps should be taken 
to give effect to it. It was clear that the parties had no right to resort to war after an award. He 
was still in favour of leaving the words as they stood, apart from the question of unanimity. It 
would be enough to explain the situation carefully in the report. 

Dr. von Bueow replied that the amendment to which he alluded was the result of the changes 
made in the text of Article 12. 

The Chairman noted that the Committee agreed to submit the text to the Drafting Committee. 

M. Cornejo did not think that the Committee had exhausted its discussion of the question 
of substance. He would take the opportunity of explaining the proposal which he had made at 
the beginning of the meeting, of which he desired note to be taken in the report, fihe explanation 
given by Ford Cecil regarding the possibility of using, for example, a tariff wall to retaliate upon 
a Member of the Teague of Nations following a judgment rendered would, he thought, be possible 
only in theory. It should not be forgotten that the sentence to be found in the amendment 
of M. Cot was designed to replace the allusion to a recourse to war in the original text. It was 
possible for a State, after the sentence had been promulgated, to have recourse to war to protect 
its interests, but, since recourse to war had been eliminated, he thought that only m theory could 
States adopt measures which would prevent a State from conforming to a judgment rend ere . 
Naturally, the case could not concern measures adopted against the nation in whose favour the 
award had been given. The only possible hypothesis was that of measures adopted to hinder 
the losing State in carrying out the award to which it conformed. That supposition could not 
be accepted For that reason he had proposed an amendment m the wording of the phrase 

The arguments put forward by Tord Cecil, he thought, supported his own view It might 
well be that not only should the State which had lost its case be protected against the hindrances 
in the execution of the award to which another Member of the Teague, might expose it but sue 
execution should be facilitated. For that reason he had urged that the article should 
contain a clear and positive obligation to be assumed by the States Members of the Teague. 
The means for facilitating the execution of a State’s engagements m such a case were 
numerous. For example, the United States had facilitated a German loan for the execution 
of the “ Dawes ” plan. Personally, he took the view that everything possible must be done to 
remove from the present Covenant that element of distrust which was still to be found in it and 
to embody in it the idea of confidence and co-operation between nations. This was the object 
of the amendment he had proposed. 

Dr. von Bueow wished to refer to a remark made by M. Ito on the previous day. He was 
not sure whether M. Ito had proposed that the private execution of an award by a State should 
not be regarded as involving a case of war prohibited by the Pact, or whether he had merely raised 
the question. Personally, he was opposed to the theory that private execution by means o war 
was compatible with the Pact and would urge the importance of mentioning the point m the 
report. He believed that this was one of the cases m which the Committee could not avoid the 
obligation of giving an interpretation, seeing that, at the same time, the rights and obligations 
existing under thf Covenant were involved. It would appear to be quite clear that a national 
purpose remained a national purpose, even when it was endorsed by an awaid of a court or 
by arbitration. The question had already been discussed m the Assembly, and, m his speech 
on September 6th, Mr. Arthur Henderson had stated . 

“ After an award or a decision or a report has been made and after three months have 
gone by a party to a dispute is free under the Covenant to resort to war unless the other 
party has accepted the award. Under the Covenant they still have this freedom, but under 
the Pact they have no such freedom; they have relinquished it. 

That was exactly the case put by M. Ito, and Dr. von Biilow was of the same opinion as 
Mr. Henderson. 
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_ It was absolutely necessary to leave it to the Council, and not to the party concerned, to 
decide in its wisdom what should be done to ensure the execution of an award. Otherwise 
there would always be the danger of a lack of relative proportion between the objects to be 
attained and the means employed. 

The question was of some importance, not so much for the particular question under 
discussion, but for the parallel case of Article 15, to which allusion had already been made 
In that connection, he would refer to the Austrian amendment to Article 13, which read 
as follows : 

" The Council may, in particular, by a unanimous decision for the purposes of which 
the votes of the States in question shall not be counted, and after noting the failure to comply 
with the Covenant by the Member which refuses to carry out the award or decision authorise 
the Members of the Teague of Nations to take against such Member, for the purpose of 
ensuring that effect is given to the award or decision, such steps as the Council may consider 
desirable, but excluding always resort to war. ” 

The Austrian suggestion was not, in his opinion, derived from the Pact of Paris Interna 
tional action—police action as Tord Cecil had termed it—was compatible with the'Covenant 
and the Austrian suggestion would introduce an innovation which went bevond the scone of 
the assimilation of the Pact to the Covenant. 

It should be pointed out in the report that the Committee could not accept the Austrian 
amendment because it raised the new question whether or not the Council could resort 
to measures of war to enforce an award. 

the Committee failed to draw attention to the matter, it might possibly be overlooked in 
the Assembly. _ It was one of the tasks of the Committee to point out all the difficulties doubts 
and complications resulting from the attempt to harmonise the Pact and the Covenant. 

,, Rf^N pointed ^ ^ if the Committee adopted the amendment submitted by 
f tr ProPJ

osal would ipso facto disappear, as its meaning was exactly the contrary to that ot M. Cot s amendment. o ^ j 

M. Cot agreed with Dr. von Billow. He hoped that the Council would never have to use 
force. It was important, however, to state clearly that the Pact of Paris could not prevent the 
Council from having recourse to force if it thought it necessary to do so. He agreed with Tord 
Cecil that States would always accept a sentence once rendered, but the extreme case of a State 
which dehberatdyvioiated the judgment must not be forgotten. In that case the last word rested 
with the law and the Council must have the power to have recourse to force for imposing the law. 

M. Cornejo said that the Austrian amendment very clearly expressed the idea that an 
appeal must be made to all means, except recourse to war. In his view that proposal was based 

^1 j6} aCl °f 1 arlS as a whole- When reference was made to force used to execute a judgment this chd not mean war. The police measures used against a Power which refused to accept an 
arbitral award were not measures of war. The operations would in such cases be of a strictly 
imited character. Their object would not be to reduce the armed resistance of the adversary 

A mere occupation, for example, of the territory in dispute would suffice. He had already had 
an opportunity of pointing out that war was a kind of contract and for that reason it was 

r If t0 T f1( by a ^trac5 of Peace- 11 was impossible, therefore, to represent the Council as endorsing what was prohibited by the Pact—that was to say, war. In view, however, of the fact 
iat, m this case, police measures would be admitted, the Austrian amendment was, in his view 

fully m conformity with the provisions of the Pact of Paris. 

M. vSokar wished to raise a question of procedure. The Committee had asked that a list of 

adoiit Aw^ fwldfbe submitted t0 {t- He thought, however, that the rule which had been 
.i1np1 d I tbat' lf amendments came from Governments not represented on the Committee 

it upon h wfAo be dlS,CUSSed unless one of the members of the Committee had taken 
n 

P n himself to submit them as his own, m the absence of the Government concerned. If no 

the usefuffiS nfCOU4S\- amendme!lt would not be discussed. For that reason, he questioned 
Committee f ttackmg an amendment submitted by a Government not represented on the 

be oblffied peftUlt °f fodowing the rule to which he had alluded, the Committee would 
hffi dlSCUS® a11 ^be amendments. Some of them were extremely interesting, and they 
^ Tu b^ d^ussecl-the Finnish amendment, for example. He insisted, conse- 
T|nf

nt y' tba^ ^ shoa}d be laid down concisely that no amendments submitted by Governments 

shouldPb?ecWssedt ie C°mmittee and which were not sponsored by a member of the Committee,- 

Tp1'1 Poiat
+
out that ^ bad been agreed that no attempt should be 

of His1 Pnrt tw1 W1 \ } Kf ^ ari-S' JU! 11 seemed to him that it was exactly an interpretation of tins _L act that had just been given by Dr. von Billow. 

The Chairman was not in complete agreement with M. Sokal on the procedure that he had 
indicated The Committee was a committee of investigation, and it had at its disposal a certain 
number of amendments that had been submitted for consideration by certain Governments 
It was impossible to pass over them in silence merely because the Governments that had submitted 
them happened not to be represented on the Committee. In his opinion, the Committee ought 
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to study all the amendments and pronounce on them, even negatively. If he had not considered 
that the Austrian amendment had been disposed of by reason of the vote of the Committee, he 
would have certainly called attention to it during the course of the discussion. 

Dr. von Billow, moreover, had expressed a personal opinion and it was only to support this 
personal opinion that he had quoted the Austrian amendment. Bach member of the Committee 
was free to do this, and it was therefore no infringement of the rule which laid down that personal 
discussions should be avoided. 

Coming at last to the question of the Pact of Paris, he remarked that, while the Committee 
maintained that it had the definite intention of giving no interpretation of this Pact, it would 
nevertheless find itself continually in a position where it was obliged to make some sort of 
interpretation. 

M. SokaIy declared that he was satisfied by the reply of the Chairman. He concluded that 
it could be considered that the Finnish amendment to Article 12 had been covered by the discussion 
on that article. 

13. Article 12, Paragraph 1. 

The Chairman read the text proposed by the Drafting Committee for Article 12, paragraph 1, 
which read as follows : 

" The Members of the Deague agree that if there should arise between them any dispute 
likely to lead to a rupture, they will have recourse for its settlement to pacific means only. 

" If the disagreement continues, the dispute shall be submitted either to arbitration or 
judicial settlement or to enquiry by the Council. The Members of the League agree that 
they will in no case resort to war for the solution of their dispute. 

The text was adopted. 

EIGHTH MEETING 

Held on Friday, February 28th, 1930, at 4 p.m. 

Chairman : M. Sciaroja. 

14. Examination of the Proposed Amendments to the Covenant of the League 
(continuation) : Article 14. 

The Chairman observed that this article need give rise to no discussion. It would merely 
fall out. 

15. Article 15, Paragraph 1. 

M. Cornejo recalled the following amendment which he had proposed : 

" If none of the parties informs the Secretary-General of its dispute, and if the President 
of the Council considers that it endangers peace, the President shall inform the parties that 
he will bring the dispute before the Council and that the parties are bound to comply with 
the provisions of the following paragraph : ” 

This was rather an addition than an amendment and he regarded it as absolutely essential. 
All the lawyers whom he had consulted had agreed there was a gap to be filled in here. In actual 
fact, the President of the Council, without having any explicit authorisation under the Covenant, 
had,' on numerous occasions, been obliged to intervene when international disputes had threatened 
to become serious. M. Briand, when President of the Council, had, by his energetic intervention, 
stopped a conflict between Bulgaria and Greece. On another occasion, the President of the 
Council, who had at that time been the representative of China, had been forced to intervene 
in connection with certain Hungarian questions owing to the pressure of public opinion. At 
the beginning he had not intervened, for the very reason that there appeared to be nothing in 
the Covenant authorising him to do so. In the past year again, M.Briand had intervened in the 
dispute between Bolivia and Paraguay on his own authority. 

The authors of the Covenant had thought that the initiative in bringing disputes to the 
Council should be left to the parties to the dispute or to the Members of the League. That was 
not enough. In critical international situations, as in disputes between individuals, there was 
one party which felt itself strong and took the initiative by measures of force or intimidation. 
The other party was anxious to submit the question to a judge but might be held back by amour- 
propre, since the world was naturally inclined to think that the country which had recourse to 
pacific procedure was frightened of war and nobody wished to give an appearence of being 
frightened of a conflict. 



— 56 — 

The intervention of another Member of the Teague as mediator was a delicate matter, 
being an act that engaged the responsibility of the Government that undertook it. In all cases 
the Council, once it had been asked to deal with a dispute, must discuss the matter before appealing 
to the parties to the dispute and its President would first ask them to refrain from any hostile 
act. This was a procedure which, in practice, had yielded excellent results. He was convinced 
that the President of the Council would act upon this article only in response to the expressed 
or tacit desire of, at any rate, one of the parties. He thought, too, that, being explicitly autho- 
rised by the Covenant, the President would find it easier to intervene and would be less likel}’ 
to be^ too late in doing so if he did not wait until the Council had discussed the matter. 

This new article did not therefore seem to present any danger and it was definitely in accord 
with the spirit of the Pact of Paris since, if war was outlawed, preventive intervention on the 
part of the Teague was more necessary than ever. 

M. Sokai, drew M. Cornejo’s attention to the fact that the drafting of his article was not 
altogether perfect. 

M. Cornejo willingly admitted the fact. He was prepared to acquiesce in any modified 
form of words which would express his thought better. 

Viscount Cecir of Cheewood observed that the interventions in the cases mentioned by 
M. Cornejo had taken place under Article 11. The jurisprudence of the Teague elaborated in 
connection with Article 11 had operated extremely well, and it would be a mistake to interfere 
with it. Even if the provision suggested by M. Cornejo were desirable, it would be well to insert 
it in Article 11 and not in Article 15, which dealt with disputes, and the conception of which 
was that the Council should be invoked by the parties to settle those disputes. 

He trusted that the amendment would not be accepted. It was, to his mind, seriously 
open to doubt whether it could be said that it was designed to bring harmony between the Pact 
and the Covenant. 

M. Cornejo was surprised that Tord Cecil did not consider his amendment pertinent to 
Article 15. 

Article 15 was divided into two parts—initiative and procedure. Initiative corresponded 
to the fact that one or other or both of the parties submitted the dispute to the Council; procedure 
began with the collecting of the documents, a task entrusted by the Covenant to the’Secretary- 
General. Initiative could be elucidated, modified, restricted and amplified, just as procedure 
could be elucidated, modified, restricted or amplified. He thought that the effect of his amendment 
would be to extend initiative since it authorised intervention by the President of the Council. 
Why not insert it in Article 15 since the latter dealt with initiative? There was an analogy in 
private affairs. In the case of a simple offence, it was the injured party who made a charge, 
but when a crime had been committed affecting the rights of society itself, a Government official! 
the Procurator of the Republic or another, might also start proceedings. International disputes 
were far more important than individual disputes since they led, in the last resort, to a threat 
of war. Why, in that case, should the right of calling the attention of the Council to the matter 
be left to the parties alone? In this respect. Article 11 said clearly that the Teague was to take 
all suitable measures to safeguard the peace. That was a vague and unsatisfactory formula. 
It was necessary to say what should be the authority to intervene at the outset. If the 
possibility of war was excluded, it was essential to strengthen the procedure intended to 
safeguard peace. 

Dr. Woo Kaiseng thought that there were two points to be considered, the case where a 
dispute arose between two countries which were not Members of the Teague, in which event 
the Teague could not deal with the matter and the possibility of war existed, and the 
case mentioned by M. Cornejo, where the parties to the dispute were Members of the Teague 
but did not see fit to acquaint the Secretary-General with the events. What should be the 
attitude of the Teague ? Obviously, if the Council could not intervene on its own initiative, 
the possibility of a war existed. He thought that there was a hiatus here and that M. Cornejo’s 
proposal deserved careful study. 

Dr. von Bueow was very much impressed by the remarks of M. Cornejo and Dr. Woo Kaiseng. 
At the same time, what Tord Cecil had said had also impressed him greatly. The Committee’s object 
was to harmonise the 1 act and the Covenant and not to reinforce the pacific means of settlement 
however desirable that might be. If the latter came within the scope of the work of the Committee, 
it could only be at the end, when the results were being summed up. It might then prove desirable 
to suggest to the Council that the means of pacific settlement ought to be reinforced. Meanwhile, 
he would suggest adjourning the discussion of M. Cornejo s amendment until the other amendments 
necessary for harmonising the Covenant with the Pact had been settled. 

Viscount Cecie of Cheewood thought that this point might be decided at once. Article 11 
provided for the case which M. Cornejo had in mind, and it was, therefore, undesirable to make 
the amendment which he proposed. If, however, the Committee desired to discuss the question, 
it would be better to adjourn its consideration to a later stage. 

M. Cobian thought that the most serious objection which could be made against M. Cornejo’s 
amendment was that it perhaps went beyond the competence of the Committee. It was not 
strictly indispensable in order to bring the Covenant into harmony with the Pact of Paris. He 
thought, however, that, in the report, an allusion should be made to this suggestion. The Council 
and Assembly might perhaps find a new solution which would give general satisfaction. 



— 57 — 

Viscount CECiiv of Chkewood had no objection to this suggestion. 

M. Ito said that he had not spoken since the beginning of the previous meeting because he 
considered that the entire discussion dealt with questions which were not within the Committee’s 
purview, the discussion would only be admissible if the Committee had been instructed to 
make a general revision of the Covenant and not to undertake the precise task which had been 
entrusted to it. 

Dr. Woo Kaiseng replied that the Committee’s terms of reference might be taken in a wide 
sense or a narrow sense. If they were taken in the wide sense, that was to say, if it were held 
that the Committee should take into account the spirit of the two instruments, the discussions 
which had just been held were not out of place. If it were desired to limit the Committee’s work 
to a word-for-word adjustment, he was in agreement with M. Ito. 

I he Chairman thought that it was not on account of the Pact of Paris that the Committee 
need adopt M. Cornejo’s, proposal, which might be a good one. He thought that it would be 
preferable to mention it in the report. If it were to be inserted in the Covenant, he would have 
a good deal to say on the subject. 

M. Ito urged the Chairman to ask the Committee to keep strictly to its terms of reference. 

M. Cornejo agreed with the suggestion of Dr. von Billow, as well as with that of the Chairman, 
to the effect that his amendment should be inserted in the report, together with the reasons which 
had led him to propose it. 

He thought, however, that M. Ito held a narrow and curious view of the duties of the 
Committee instructed to amend the Covenant. That conception was not founded on the history 
of the Committee. M. Cornejo recalled that it was he himself who had proposed its establishment, 
that he had belonged to the Sub-Committee of the Assembly instructed to study the matter, 
and, finally, that he had been a member of the Council when the Committee had been appointed. 
Consequently, he was fully qualified to speak on the matter. He had discussed the question 
with M. Adatci, who did not seem to him to be of exactly the same opinion as M. Ito. 

The Pact of Paris confined itself to forbidding war as an instrument of national policy. If 
it were desired to limit the work of the Committee to bringing into harmony the words of the 
text of the two Pacts, such a task was beyond his intelligence. To bring the two texts into 
harmony it was necessary to go beyond them and to examine their spirit. It was a question 
of replacing a Covenant which limited war by a Covenant which definitely did away with it. 

Naturally, he agreed with the Chairman and with Lord Cecil that the Committee was not 
instructed to revise the Covenant in its entirety, but he did not think that its task was merely 
to bring into agreement two texts which were different in spirit. 

He would ask in conclusion that members of the Committee should be allowed to remain 
perfectly free to fulfil their duty as they understood it. 

16. Article 15, Paragraph 6. 

The Chairman asked the Committee to consider the following amendment submitted by 
the British Government : 

“If a report by the Council is unanimously agreed to by the Members thereof, other than 
the representatives of one or more of the parties to the dispute, the Members of the Teague 
agree that, as against any party to the dispute that complies with the recommendations of the 
report, they will take no action which is inconsistent with its terms. ” 

The Chairman added that the Austrian Government proposed to complete the new text 
of paragraph 6 of Article 15 by the following words : 

“ . . . reserving at the same time to the party that complies with the recommen- 
dations, as against the party or parties that do not comply therewith, the right to take such 
action as it shall consider necessary for the maintenance of right and justice other than 
a resort to war.” 

The Greek Government proposed the following text : 

“ If the report of the Council is unanimously agreed to, the Members of the Teague 
undertake to comply with the recommendations of the report and, in default of such 
compliance, the Council shall propose what steps should be taken to give effect thereto.” 

The Finnish Government proposed the following text : 

“ If a report by the Council is unanimously agreed to by the Members thereof, other 
than the representatives of one or more of the parties to the dispute, the Members of the 
Teague agree to comply with the recommendations of the report. If a recommendation 
is not carried out, the Council shall take steps to give effect thereto.” 

The Danish Government proposed the following text: 

“The Council may at any moment invite the parties to refer the dispute to judicial 
or arbitral settlement. Such reference is obligatory if one of the parties consents thereto. 
In the contrary case, the Council shall resume examination of the dispute. If the Council 
then reaches a unanimous report, the parties agree to comply with the recommendations 
of the report.” 

Viscount Cecie of ChEEWOOd explained that some amendment to paragraph 6 was evidently 
necessary, for the agreement of the Members of the Teague not to go to war with any party to 

5 
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the dispute which complied with the recommendations of the report of the Council was a limited 
agreement whereas an unlimited agreement was now necessary. 

A considerable difficulty arose. What could be done with respect to a decision by a unanimous 
vote of the Council or by an arbitral or judicial court, if such an award were not fully accepted? 
The British Government considered that the proper plan would be for the Members of the Teague 
to agree that, as against any party to the dispute that complied with the recommendations of 
the report, they would take no action which was inconsistent with its terms. The old obligation 
was that they would not go to war. 

The new proposal amounted in fact to an undertaking by the parties to obey the report and 
by the other Members of the Teague to do nothing to impede the execution of that undertaking. 

He would not for the moment discuss the Austrian, Greek and Finnish proposals which 
went further, but would first ask the Committee to accept the British amendment. 

M. UndTn said that, according to the original Covenant of the Teague, there was a very 
marked difference between the unanimous report of the Council and a report adopted by a majority. 
He did not quite understand what could be the difference if the British amendment were adopted. 
It was true that, in paragraph 6, the situation covered was not the same as that referred to in 
paragraph 7. Paragraph 6 dealt especially with the relations between the parties to the dispute 
and a third party, and paragraph 7 with the relations between the parties to the dispute. He 
thought that, by the terms of the British amendment to Article 6, the parties to the dispute 
would not be compelled to submit to the report. 

Viscount Cecil, OF CheXwood said he understood paragraph 6 to apply to the parties to 
the dispute as well as to the other Members of the Teague. 

M. UndTn asked whether, in that case, it would not be better to state definitely that the 
parties undertook to conform to the conclusions of the report. He had made a proposal to this 
effect which was similar to the Finnish proposal. 

Viscount Cecif of Chewood saw no objection to M. Unden’s proposal. 

M. Cot thought that the Committee need do no more than adopt the draft proposal of 
M. Unden, in so far as the first sentence was concerned, and leave the last sentence to the Drafting 
Committee. The idea expressed was the same as that in Article 13. 

Viscount Cecie of Cheewood agreed that the words of the Finnish amendment, “ . . . the 
Members of the Teague agree to comply with the recommendations of the report ”, were clearer 
and simpler than those of the British amendment, which were “ . . . the Members of the Teague agree 
that, as against any party to the dispute that complies with the recommendations of the report, 
they will take no action which is inconsistent with its terms ” and was prepared to accept them. 

The last sentence of the Finnish amendment had not yet been considered, and he hoped 
that the Committee would discuss separately whether a report of the Council should be treated 
on exactly the same lines as an award of a court. 

M. Ito, after having carefully re-read the British amendment, thought that, if it were adopted, 
no difference would any longer exist between the report of the Council and an arbitral award. 
The special value of the Council's intervention, however, lay in the fact that its decisions were 
different from those of an arbitral tribunal. If the Council became purely and simply an arbi- 
trator, legally it would have no further reason for existence. He also thought that, in adopting 
this amendment, the Committee would considerably weaken the prestige of the Council, for 
that prestige depended upon its political elasticity. 

Viscount Cecie of Cheewood considered that there was much force in what M. Ito had 
said. How to deal with paragraphs 6 and 7, which constituted the really difficult part of the 
Committee’s task, had given the British Government, and himself personally, great anxiety. 

He felt very strongly the importance of not treating the Council’s decisions in exactly the 
same way as an award. They were to be in the nature of conciliatory dispositions rather than 
judicial decisions. 

On the other hand, being for the present purpose primarily a lawyer, he looked at the 
framework of the two paragraphs and saw that the Covenant drew a considerable distinction 
between a unanimous and a non-unanimous decision of the Council. 

M. Ito would agree that a unanimous decision had to have something like the same degree 
of force as a judicial decision, and in that sense ought to be treated as a final settlement of the 
dispute. Taking the Covenant in its present form, no party was to go to war against such a 
decision, and the defeated party was not to resort to violence in resisting it. 

When the British Government formulated its amendments, it saw no use in keeping alive 
that state of affairs, when the power of going to war was to be taken away altogether. The 
draughtsmen of the amendment, therefore, had replaced the prohibition against going to war by a 
prohibition to take no step against the decision of the Council. The result was, in effect, as 
M. Ito had said, an obligation to comply with the decision, for to take no step against compliance 
was the same as to comply. In effect, the decision was made definite and positive. 

The only other course would be to say that, in the case of such an decision not being accepted, 
the Council would itself consider what was to be done. That, however, would put the successful 
party in a very much worse position than at present when it had, at any rate, the definite under- 
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taking that no one would resist by force the decision of the Council in which it was successful. 
It was right therefore to say that a decision of the Council should be accepted. Whether sanctions 
should be provided in case it was not accepted was a different matter, and one which he hoped 
would be discussed later. 

M. Ito said that he was ready to admit this view if a distinction were made between a report 
agreed to unanimously and a report accepted by a majority vote. If Article 15 were amended 
in such a way that, in calculating unanimity, the votes of the parties to the case were not entirely 
excluded, he would accept the British amendment. 

M. Sokai, recalled that there were two cases under examination : that in which the Council 
took a unanimous decision and that in which it took its decision by a majority. The British 
amendment referred to the first case. A discussion had arisen in connection with it. It had 
been pointed out that, since recourse to war was no longer possible, it was necessary for Members 
of the Teague of Nations to realise that, by the terms of xWticle 15, they were compelled to accept 
the unanimous report of the Council. 

M. Ito had at that moment raised the question of the nature of the Council. Should that 
body be an organisation for conciliation or for arbitration? M. Ito had said that it should be an 
organisation for conciliation. This was a grave question, and he would confine himself to pointing 
out that, in this respect, there were two completely different points of view in the Committee. 
Some thought that the moral force of the Teague would be sufficient. If the Council had adopted 
a report unanimously, it might be taken for granted that there would be no means of escaping 
the consequences of that decision, since the Council was the most important political body in 
the world. 

Others said that moral force was not sufficient, and maintained that, if the decision of the 
Council were not executed, provision for the application of sanctions must be made. 

If the first view were accepted, the British amendment must be adopted without change. 
If the second view were approved, the Committee must go the whole way and establish sanctions. 

He would not decide either for or against either plan. His decision depended on the views 
of the Committee in regard to the following articles. 

M. Cot agreed with M. Sokal as to the desirability of being logical. He did not, however, 
fully agree with M. Sokal as to the method to be followed in this case. Two questions were before 
the Committee : first, whether a compulsory character must be given to the unanimous recom- 
mendation of the Council; secondly, whether any particular organisation should be entrusted 
with the duty of executing the Council’s recommendation. These were two important questions 
which were undoubtedly bound up with each other. They could, however, be studied separately. 
He would confine himself to the examination of the first question. 

M. Ito had said that there was a fundamental difference between an arbitral or judicial 
decision and the recommendation of the Council unanimously voted. While M. Ito was entirely 
ready to make the first kind of decision compulsory, he was reluctant to recognise that the 
unanimous recommendation of the Council should be regarded as compulsory. 

What exactly was the problem? Hitherto, it had been possible for the parties to the dispute 
to accept or not the decision of the Council. If the parties agreed not to accept it, war was 
legitimate. Now, however, the solution by means of war had been removed. In order that 
the removal of this possibility should have practical consequences, in view of the organic provisions 
of the Covenant, some new principle must take its place. It was here that he disagreed with 
M. Ito, for he thought it indispensable that a compulsory character should be given to the Council’s 
report. In his view, this was the only possible solution. If M. Ito had another one to propose 
he was ready to examine it, for, if a difference could be established between arbitral or judicial 
decisions and the decisions of the Council he, as a lawyer, would be very glad. Until, however, 
he had received more information he would agree to the proposal of M. Unden. 

M. Cot added that, even if a compulsory character were given to the unanimous decision 
of the Council, there would be a difference between that and other decisions due to the nature 
of the case and to the fact that the Council was a body composed of politicians, and was, therefore, 
more supple in its views than were lawyers, who would probably have recourse to a somewhat 
slow procedure—a procedure of which the Chairman and M. Cornejo had already vaunted the 
efficiency. 

M. Undicn called the attention of M. Ito to the fact that the part played by the Council, 
even if its decisions were compulsory, was very different from the part played by the arbitral or 
judicial tribunal, for its procedure was not in the least degree similar. Generally, the Council 
was aware in advance that the parties to the dispute would adopt the recommendation it proposed. 
In any case, the Council always sought to achieve this result. 

He would observe to M. Sokal that Tord Cecil’s explanations showed that there was no 
great difference between the British amendment and his own. 

Viscount Cecit of Chefwood regretted that he had misled M. Unden on one point. On 
re-reading the British amendment he found that it only applied to a case where one party had 
agreed to the report. It would therefore not apply where both parties disagreed. He did not, 
however, on that account withdraw his acceptance of M. Unden’s proposal. 

M. Cornejo was somewhat surprised to learn that the compulsory character of the Council’s 
resolution, when adopted unanimously, could be called into question. In the long discussion 
to which Article 12 had given rise, it had been constantly repeated that war, as a final solution, 
must be replaced by another solution. Emphasis had been laid on the fact that mention must 
be made of conciliation before recourse to arbitration or to a tribunal or to the Council. Several 
members had said that these three procedures were solutions compulsorily imposed on the parties 
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once all others had failed. What would the removal of the compulsory nature of the Council’s 
decision now mean? 

Obviously disputes submitted to arbitration or to judges were not generally of the same 
kind as those submitted to the Council. There were differences between the three solutions 
arising from the state of mind of the States parties to disputes and the nature of their controversies. 
The Council was primarily a political body, and in many cases a State preferred to have recourse 
to it because it was not quite sure of its legal position and because it placed greater reliance on 
the political judgment of the Council. It was this difference which made it necessary to give 
the Council’s decision a compulsory character. The questions submitted to the Council were 
usually the most dangerous. They were those which had in former days led people to adopt 
the hated solution, war, which it was now desired to eliminate. To deprive the solution 
recommended by the Council of its obligatory force was to open the door to conflict and, in a 
way, to authorise it. 

If the Committee adopted any other view, he would not hesitate to maintain that it had 
failed in its task. He regretted that a negative form had been given to the prohibition contained 
in the British amendment and he much preferred the Finnish amendment. He thought that 
the moment had come to say that the Council must contemplate every possible means of solution. 
The Committee should leave the detailed examination of those means to a later stage. 

He would submit, at the proper time, an amendment connected with the question of the 
Council’s decision adopted by a majority vote. 

Dr. von Bui/)w was ready to accept the Finnish proposal down to the last sentence. He 
did not see, however, any way of expressing an opinion on the last sentence until it was clearly 
seen what was to be done under Article 15, paragraph 7. He did not intend to discuss the question 
of execution, but, in order to make his meaning clear, would have to refer to it. 

As jurists, all of whom had had some political experience and some of whom had sat on 
the Council, the members of the Committee would be able to imagine the feelings and doubts 
of members of the Council when they were treating a case. An attempt at conciliation had 
been made ; Article 15, paragraphs, had been tried without result. Article 15 next provided for 
a settlement by the Council without the assent of the parties. He did not think the members 
would easily be able to agree on a solution. To his mind, if it were easy to find one, it would 
already have been found by way of conciliation. Any solution found would have its drawbacks. 

The members of the Council would therefore always be in a position of having to accept 
or not accept a solution with which they did not entirely agree—choosing the lesser evil. It 
was essential for a member of the Council to know what consequence his dissenting vote would 
have in regard to the treatment of the case and the Committee, too, should know what it proposed 
to arrange under paragraph 7 before taking a definite decision on paragraph 6. 

Whatever settlement was found, however, for paragraph 7, paragraph 6 should be binding 
on the parties to the dispute and upon the Members of the Teague to comply with the recommen- 
dations of the report. He was therefore willing to accept the first part of M. Unden’s amendment. 

M. Cobian said that he entirely approved the views of M. Cot. He wished to give a number 
of explanations regarding the character of arbitral procedure, judicial procedure and the inter- 
vention of the Council. The differences between them rose from the persons involved and the 
nature of the procedure. A judge confined himself to applying the law. An arbitrator must 
take account both of law and of the principles of equity. The main duty of the Council was 
to take account of the political aspect of the questions. The three procedures were, however, 
identical in so far as their starting point and their object were concerned. The starting point 
was the existence of a dispute; the object was the final settlement of that dispute. It was 
impossible, therefore, to give one of the three procedures less force than that given to the two 
others. 

M. Ito said that the reason why he had not referred to the political aspect of the question 
was because he desired to speak only as a lawyer. From that point of view he was unable to 
accept the opinion of M. Unden. M. Unden had maintained that the procedure for recourse to 
the Council differed from arbitral procedure in that, in the latter procedure, a third 
party, instructed to find a solution, intervened. Was not this, however, the same in regard 
to the Council? The members of the Council were third parties who discussed the dispute. 
From the legal point of view, this difference was not therefore admissible and he would repeat 
that, if M. Unden’s proposal were accepted, from the legal aspect the Council would have no 
further reason for existence. He had a very great respect for the Council but he could not avoid 
pointing out that, during the ten years of its existence, it had several times drawn up reports 
whose recommendations had not been fulfilled to the letter. He could not therefore go any 
further than the British amendment. 

Dr. Woo Kaiseng thought the amendment of M. Ito to be of great interest. He was ready 
to support it or to support the Finnish proposal. 

Viscount Cecig of Chegwood hoped that M. Ito would allow him to correct the impression 
he appeared to have derived from his intervention on November 25th. He could assure M. Ito 
that nothing would have given him greater pleasure than to listen to his discussion of the desira- 
bility of the change. His reason for saying that the Committee did not need to consider the 
desirability of harmonising the two documents was that this question had been settled by the 
Assembly. He did not, however, mean that the Committee was never to consider the political 
aspect of the question. Obviously, it could not leave all political aspects out of the question in 
considering what amendments were desirable. 

As he understood M. Ito’s difficulty, it was that the effect of making a unanimous decision 
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of the Council enforceable would be to assimilate the Council to a Court of Arbitration and to 
destroy part, at any rate, of the value of the Council. That was not quite accurate. There 
were immense differences, juridically, between a court of arbitration and the Council. The 
Council admittedly did not act by any rigid rules. Its business was of an equitable character. 
It had to suggest the decision which was on the whole desirable in the interests of the world. 
It had also much larger and wider powers of adjourning the discussion and asking the parties 
to reconsider their position, of seeking, by all means, a conciliatory and mediatory decision. 
Finally, it might well be—the point had not yet been discussed—that the nature of the sanctions 
of a decision of the Council would differ very seriously from the nature of the sanctions of a Court. 

Whatever was done in the matter, the Council’s characteristic function of trying to find a 
solution which was just, indeed, but which was also acceptable to the two parties, would probably 
be left untouched. It was only in the last resort, when every other attempt had failed, that the 
Council was called upon by the Covenant, as it stood, to see whether it could or could not 
arrive at a unanimous decision. It was recognised in the Covenant that such a unanimous 
decision, if arrived at, was of the same nature—though it did not carry the full consequences, or 
the same consequences—as the decision of an arbitral court. 

M. Ito would forgive him for pointing out that he had failed to answer the question put 
by M. Cot. If a decision were not to be made compulsory, what would be done? That was 
an extremely difficult question because there was the possibility of a unanimous decision of the 
Council on behalf of a small Power against a great Power not being carried out. That danger 
was very remote, but it was possible. Was the Council to say that it could not order the great 
Power to carry out the decision, but that it was for the great Power to consider whether or not 
it would do so. Surely when a unanimous decision had been given it was the duty of the Members 
of the Teague, including the parties to the dispute, to carry it into effect. That was for the moment 
the point under discussion. He agreed that the further question of what sanctions should be 
attached required serious consideration. 

With Dr. von Billow, he considered that it would be better to postpone the discussion of 
paragraph 6 until a decision had been taken regarding paragraph 7. 

The Chairman had no doubt as to the compulsory nature of decisions adopted unanimously 
by the Council. He must, however, confess that he had entertained doubts in regard to their 
application in the past. He would quote as a striking example of this the case of Mosul. The 
Council, which had been appointed by the Treaty ofTausanne to decide the State to whichMosul would 
belong, had been faced with a grave difficulty. Turkey, which was not a Member of the Teague, 
and which had been called upon to appear before the Council, not under the Covenant but under 
the Treaty of Tausanne, had not been subject to the obligations undertaken by Members of the 
Teague. The Rapporteur to the Council, who had not been a lawyer, had imprudently referred 
on several occasions to recommendations. Obviously the case in point had been one for arbitration. 
The Turks, however, had taken the opportunity to inform the Council that it was unable to make 
a recommendation. They had then gone on to say that they would not obey such a 
recommendation. He had on that occasion been President of the Council, and he had then 
proposed that the Permanent Court should be asked to define what were, in its view, the powers 
of the Council. The Court had naturally concluded that the Council had, in that case, been a 
court of arbitration and that Turkey was consequently not able to refuse to fulfil her obligations, 
since it was obvious that, whatever might arise, the decision of the Council must have a compulsory 
character. < 

He would point out that, apart from the cases provided for in Article 15, the Council might 
make non-compulsory recommendations. This, however, did not concern the Committee. It 
was for the Council to decide the matter and it would base its decision on the character 
of the dispute. The Committee was now, however, considering the case in which the Council 
was placed on the same footing as an arbitral tribunal or as the Court of International Justice 
by virtue of the provisions of Article 12. . , . . 

There was not the least doubt that the compulsory character of the Council’s decisions 
involved a system of sanctions. 

He would emphasise this fact, but he willingly agreed with M. Ito in thinking that it would 
be very useful for the Council to give decisions which were not compulsory. 

NINTH MEETING 

Held on Saturday, March 1st, 1930, at 10.30 a.m. 

Chairman : M. Sciai/jja. 

17. Examination of the Proposed Amendments to the Covenant of the League 
(continuation) : Article 13, Paragraph 4 (continuation). 

M. Cot read the following text which had been adopted by the Drafting Committee for 
paragraph 4 of Article 13 : 

“ The Members of the Teague agree that they will carry out in full good faith any award 
or decision that may be rendered, and that they will not take any action against any Member 
of the Teague which complies therewith, 
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In the event of any failure to carry out such award or decision, the Council shall propose 
(or shall determine) what measures of all kinds should be taken to give effect thereto; the 
votes of the representatives of the parties shall not be counted.” 

He explained that the term “propose” had been kept, because it appeared in the original 
text of paragraph 4 of Article 13, but the measures in question were definitely measures the 
execution of which could not be refused. 

18. Article 15, Paragraph 7. 

The Chairman read paragraph 7 of Article 15. He pointed out that the wording of 
paragraphs 6 and 7 would have to be co-ordinated. 

M. Unden recalled the wording of the British amendment to Article 15, paragraph 7, which 
read as follows : 

“If the Council fails to reach a report which is unanimously agreed to by the members 
thereof other than the representatives of one or more of the parties to the dispute, the 
Members of the Teague reserve to themselves the right to take such action as they shall 
consider necessary for the maintenance of right and justice other than a resort to war. ” 

It seemed to him that the solution proposed in this amendment was, for psychological reasons, 
inacceptable. This point was connected with the celebrated hiatus in the Covenant, that was 
to say, the case in which the Council did not succeed in coming to a unanimous decision and the 
States were free to take individual action. Although the British amendment contained the 
restriction “ other than a resort to war, ” it appeared that it left the parties free to take dangerous 
individual measures. Personally he thought that it would be better for the Council, if it could 
not adopt a unanimous report, to keep the question in its own hands and reserve its right to 
continue to study it. It was for that reason that he would prefer to introduce into this paragraph 
a stipulation based on the contents of Article 11, under which the Council could alwavs take 
measures to safeguard peace. It would, he thought, be desirable to have a reminder of this 
fact in Article 15, paragraph 7. 

In order to strengthen Article 11 to meet this circumstance, he proposed the following 
amendment, which he had already submitted : 

‘If the Council fails to reach, as regards the actual subject of the dispute, a report which 
is unanimously agreed to by the members thereof, other than the representatives of one 
or more of the parties to the dispute, it shall, if necessary, propose provisional measures 
intended to safeguard peace. The parties have the obligation to comply with the Council’s 
proposals, if they aie unanimously agreed to by the members of the Council other than the 
representatives of one or more of the parties to the dispute.” 

M. Cobian considered that the Committee had reached the most difficult point in its task, 
d he only method of solving the difficulty, in his opinion, would be to revise the order in which 
the three methods of pacific settlement enunciated in Article 12 were enumerated. The procedure 
to be followed by the States, therefore, was, in the first place, an appeal to the Council. If the 
Council did not succeed in settling the dispute by a unanimous decision, the parties must compul- 
sorily come before a court of arbitration or before the Permanent Court of International Justice. 
He would draw attention, in this connection, to the danger which might arise from the refusal 
of one of the parties to take the dispute before a court of arbitration. If, after a refusal, the 
Council failed to reach a unanimous decision on the case submitted to it, there would be a danger 
of the entire structure collapsing, since the Council remained the supreme judicial authority. 

Viscount Ckcir of Cheewood did not feel that M. Unden’s proposal carried the matter much 
urther. If the Council could not be unanimous on the merits of the dispute, it was very probable 

that it would not be unanimous on the question of what steps ought to be taken to safeguard 
p6clC6. 

A more formidable objection, however, was that the powers sought in M. Unden’s proposal 
were already given in Article 11. Those powers had been defined by the Council on the advice 

• sma^ .committee, in a series of very useful suggestions and decisions, and it would be a mistake to interfere with a procedure which had been elaborated on several occasions and found 
to work extremely well. The effect might indeed be to hamper the already well-established 
practice of the Council. 

The British amendment was itself open to criticism, and its only merit was that it did not 
depart very far from the existing wording of the Covenant. 

He looked, however, to the acceptance of the General Act of Arbitration as the real solution. 

" ® Tresident Hoover had himself said, the system of international arbitration must be elaborated. 
The British Government had taken a most desirable step when it had accepted the Optional 
C ause. It was now examining the General Act, and he hoped and believed that there was every 
prospect of its being accepted in the near future. That was the true line of advance and the 
ultimate way out of the difficulties of paragraph 7. 

^he Chairman wondered whether it would not be better to make the opinion of the Permanent 
Court of International Justice obligatory in the event of a division in the Council. This was 
a method which, in his opinion, could not fail to have certain advantages, since the difficulty 
which arose in paragraph 7 was not an isolated case. Paragraph 9, for instance, introduced 
recourse to the Assembly, a somewhat unpractical method, since a decision by the Council was 
required in order to bring the case before the Assembly, and the difficulty would, in the last 
analysis, only be postponed. On the contrary, recourse to the Permanent Court of International 
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J ustice presented certain advantages; in particular, that of keeping the discussion going, and as 
everyone was aware, in international matters temporisation was often the best way of coming 
to an agreement. The opinion of the Court would probably be decisive in almost all cases. 

M. Undisn thought the Chairman’s suggestion a very interesting one. He wished, however, 
to reserve his opinion in order to have time for reflection. 

In reply to Lord Cecil, he agreed that he had not made any very audacious or very novel 
proposal, but he thought that the opinion he had expressed was reasonable, for he had been 
impressed by the dangers which the adoption of the British amendment would be likely to involve. 
It would be unwise to proclaim in an explicit rule that, in cases where international tension was 
such that the Council itself was divided, the parties to the dispute were free to take the matter 
into their own hands and to do whatever they held to be in accordance with the law. It might, 
he thought, be useful to adopt a provision recalling that the Council had other means at its 
disposal and he would remind the Committee that the report by the Committee of Three had 
emphasised the great importance of Article 11. The amendment which he had himself proposed 
was based on Article 11. It seemed possible, in the case of paragraph 7 of Article 15, to say that 
the Council should take all the measures laid down in Article 11. 

Speaking for himself, he would be perfectly prepared to agree to the entire deletion of 
paragraph 7 of Article 15, which, in his view, had no meaning, since all recourse to war had been 
abolished. In default of deletion, he considered the amendment which he had submitted preferable 
to the British amendment, more particularly by reason of the last sentence which strengthened 
still further the contents of Article 11. It seemed to him more desirable, in order to meet a case 
of international tension, to introduce into paragraph 7 a reference to Article 11 rather than 
explicitly to invite the parties to act as they thought fit. 

M. Sokal, thought that the Chairman’s suggestion that the opinion of the International 
Court of J ustice should be matle obligatory in the case where the Council arrived at no unanimous 
decision on the dispute submitted was of particular importance. It was obvious that the Council 
might only appeal to the Court in order to elucidate points of law. 

The question raised by paragraph 7 of Article 15 was a most delicate and complicated one. 
That was the ‘ ‘ gap ” in the Covenant that had already been pointed out as being the most dangerous, 
but, in practice, it was seen that the cases in which the Council was unable to arrive at complete 
unanimity were extremely rare. It was necessary, however, to make allowance for them. 

It would be a mistake, he thought, to believe that every dispute submitted to the Council 
ought to be settled immediately. Naturally, the Council would do all in its power to settle the 
difference by every means possible. It might happen that the dispute demanded an immediate 
solution, but it might also happen that it could be prolonged. The solutions that had so far 
been proposed to the Committee seemed to take as their point of departure the fact that disputes 
submitted to the Council should be settled with the briefest delay possible. In his opinion there 
were certainly disputes which might he prolonged without serious inconvenience. To demand 
an immediate solution from the Council might even, in certain cases, run counter to the normal 
development of a dispute that could quite well be settled by the passage of time. 

Personally, he did not think it was possible to introduce in paragraph 7 of Article 15 a 
universal solution applicable to every case that might arise, because such exceptional cases 
would never fail to arise. 

All the members of the Committee agreed in wishing to enlarge the system of pacific solutions. 
But the essential condition to the procedure of pacific settlement was that, if there were a decision, 
there ought to be corresponding sanctions. The solution proposed by Lord Cecil was inspired 
by the General Act of Arbitration, and it was an extremely desirable one. It should be remem- 
bered, however, that the General Act offered no perfect solution, since it still allowed the possibility 
of reservations even in the case of universal adherence to the principle of arbitration. Consequently 
the reservations would remain, and it would become impossible to guarantee that in every case 
recourse could be had to the provisions of the General Act of Arbitration. Plowever, he would 
vote in favour of the British amendment for want of a better one. 

M. Cornejo was glad to note that the amendment proposed by himself was for the most 
part in conformity with the indications given by the Chairman. His amendment ran as follows : 

"If the Council fails to reach a report which is unanimously agreed to by the Members 
thereof, other than the representatives of one or more of the parties to the dispute, it shall 
request an advisory opinion from the Permanent Court of International Justice. 

"The Court’s advice shall be asked only upon those points of law which are raised by 
the majority and by the minority of the Council respectively, those points in particular 
being selected which have given rise to the disagreement. 

" The Permanent Court of International J ustice shall give its reply as rapidly as possible. 
"When it has received the Court’s opinion, the Council shall endeavour to reach 

unanimity. 
“If the Council fails to reach a new report which is unanimously agreed to by the 

Members thereof, it may either submit the case to the Permanent Court of International 
J ustice or refer the dispute to the Assembly. 

“A majority decision shall be sufficient for submitting the case to the Permanent Court 
of International Justice. 

" in order to refer the dispute to the Assembly, it shall be necessary that the Council shall 
be unanimous save for the votes of the representatives of the parties to the dispute. 

“The Assembly shall proceed in accordance with paragraph 10 except that it shall 
not be necessary that the representatives of the Members of the League represented on 
the Council shall unanimously concur in the vote of the majority. ” 
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M. Cornejo did not hope to win over all the Committee to his proposal. It was his opinion, 
moreover, that, on the fundamental question which was under discussion, it would be all the more 
difficult for the Committee to draw up a single proposal, since it had to take into consideration the 
proposals of the various States. That was why he thought that, on this point, the report ought to be 
as comprehensive as possible, and should give an outline of the opinions that had been expressed, 
including those of the different Governments, leaving to the Assembly the decision in the last resort. 

The principal defect of all the proposals that had been made, including the British proposal, 
was that they accepted quite naturally, quietly and passively the fact that the vote of the Council 
would not be unanimous. It seemed that the first thing to do in such a case was to look for the 
reason of the divergence of opinion in the Council. In England and America it was necessary 
that cases of social order should be decided by a unanimous jury, and this unanimity was always 
obtained. Why should it not also be obtained in the Council? 

It was necessary to take into consideration the fact that the study of the matter in the 
Council would be subject to all the reactions that arise from human shortcomings. The members 
of the Council were the direct representatives of their Powers, and had to obey the instructions 
that they had received. That was exactly their principal shortcoming. Each followed its national 
line of conduct in a question of international policy. The natural sympathies that existed 
between nations, the fact that Powers might have other Powers dependent upon them, the various 
jealousies and enmities of the Powers themselves, as well as personal passions, had all to 
be taken into account. The obstinacy of a member who wished to be right at all costs, or of 
a jurist who defended his theories stubbornly might give rise to all sorts of divergencies. 
Personally, he thought that, if the Council could not come to a unanimous decision, it would have 
to be cured of this weakness, and the remedy would be to appeal to the bodies which had been 
so wisely created by the Covenant of the League of Nations, especially the Permanent Court 
of International Justice. 

Why not in that case make use of the Court, as the Chairman had proposed? The first 
advantage would be that the case would be removed from the atmosphere of political and personal 
prejudice and considered from the legal aspect. His proposal accordingly required that, if the 
Council was not unanimous, it should ask the Court for an advisory opinion, to cover not the 
dispute as a whole, but the legal points on which the members of the Council disagreed. The 
majority and minority points of view would be expounded before the Court with the legal arguments 
on which they were based. As the Court would not have to study the dispute in its entirety, 
it would be able to give judgment within a very short time. As soon as the Council had received 
the Court’s advisory opinion, it would examine the question again, and he thought that there 
would then be ninety-nine chances to a hundred in favour of unanimity, since all minor arguments 
would disappear at sight of the Court’s reply on a question put in juridical form. This procedure 
would have the advantage of preserving the League’s prestige, which would certainly suffer 
from the prolongation of a state of division in the Council. 

Suppose, as was always possible, that, notwithstanding the consultation of the Court, the 
question was so serious that the division in the Council persisted; his amendment presented two 
solutions. The first, and, in his view, the most logical, would be the reference of the entire 
dispute to the Court, which would give a judgment that would be binding on all parties. He 
considered that the time had come to accustom the nations, like individuals, to have recourse 
definitely to courts of justice. 

During the transition period, when the memories of the great world cataclysm were still 
quite fresh and mistrust was the normal state of mind among the peoples, he could understand 
that certain precautions had been taken in the Covenant, and that reference had been made 
to arbiters, jurisdiction by the Council, etc. But, in the future, when the nations had acquired 
a conviction that the peace was stable, it was probable that the cases brought before the Council 
would become increasingly rare, and that it was to the Court of International Justice that the 
appeal would be made, just as private persons quite naturally brought their cases before the courts. 

He thought that a majority of the votes on the Council would suffice to refer a dispute to the 
Permanent Court of International Justice. He thought this proposal preferable to the appoint- 
ment of an arbiter, as proposed by Denmark, since the same difficulty would occur in the Council 
in regard to the designation of the arbiter. There would be an arbiter designated by the majority, 
and another designated by the minority. The enormous importance which the designation 
of arbiters might have in certain cases must not be overlooked, and he would mention the case 
of a dispute between Colombia and Peru, which had recently been settled by direct agreement 
as to delimitation, but which had previously been for a long time in suspense, because the two 
countries had not succeeded in agreeing on the choice of an arbiter. It was for that reason that 
he thought reference to the Court preferable to submission to arbitration, and urged that, in this 
case, the Council should decide on reference to the Court by a majority. 

In cases where the Council thought that the dispute was not of a purely juridical character, 
and that the Court could not take into account all the serious interests at stake, he 
would favour an appeal to the Assembly, and, on this point, he agreed with the Covenant 
of the League. He would, however, observe that the Assembly would still judge the case by 
a majority and that, under Article 10, the votes of the members of the Council would be counted 
in calculating this majority. In this case there would be the danger that the disagreement which 
had divided the Council might persist in the Assembly. For this reason, while he agreed that 
unanimity in the Council was essential for a dispute to be brought before the Assembly, he would 
urge in return that the majority in the Assembly need not necessarilv include the Members of 
the League represented on the Council. The advantage of recourse to the Assembly was that 
the question was submitted to public opinion. Public opinion could exercise enormous 
pressure and bring the parties to consent to arbitration or to the judgment of the Court or to 
some form of conciliation, 
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Viscount Cecil of ChElwood asked that speeches should, as far as possible, be limited 
to five minutes, in order to keep the debates within reasonable length. 

The Chairman was unable to restrict the time allowed to each speaker to five minutes, but 
would request them to be as brief as possible. 

M. Cot noted that the Committee agreed that it was indispensable to fill in the hiatus in 
paragraph 7 of Article 15 of the Covenant. This was the real crux of the difficulty of the Commit- 
tee’s task. In agreement with M. Unden, he considered the British solution inadequate, since 
the parties might commit certain dangerous acts if their hands were left free. M. Unden s proposal 
also seemed to him inadequate, since it merely consisted of proposing the putting into operation o 
the measures stipulated in Article 11. As Lord Cecil had observed, the reference to Article 11 was 
useless. Furthermore, there was an enormous difference between the cases visualised m 
Article 11 and those visualised in Article 15. In Article 11, the Council was instructed to a^e 
measures to preserve the peace. In Article 15, it was confronted with a dispute and 
was required to settle it. There was no question of taking measures to prevent war, 
but of finding a solution to a dispute. In such circumstances the essential solution was 
a unanimous recommendation on the part of the Council; but should the Counci ai o reacr 
unanimity on a decision, he would support the Chairman’s opinion and consent to the reterence 
to the Court of the legal questions involved. , 

The juridical difficulties having been elucidated by the Court, the dispute would retu 
to the Council, which would very probably succeed in reaching unanimity once the legal quest on 
had been settled. Here, however, he would go further than the Chairman, and urge that it t 
Council were not unanimous on the decision to be taken, the parties shou d e require o 
to arbitration as arranged by the Council. In his opinion, the best solution as Lord Cecil l 
pointed out, would be the signature by all the members of the League of the ^ 
Arbitration, but it seemed that the different countries had hitherto shown very I'Mie e 
in adhering to the General Act. England and France were on the point of doing so, but y 
were still practically alone. Furthermore, the admission of reservations to tl^ G^eral Act 
would open a new fissure. He proposed that, without going into details the nrinciDle 
agree on a principle, and should leave it to the Drafting Commit ee o orl^1 unanimous 
in the most adequate manner possible. The principle which he proposed was a unan^rous 
recommendation by the Council, if possible, or, otherwise, an obligation or Court 
the legal difficulties to the Court of International Justice. Following the 0 f ^ - 
the Council would proceed to a fresh examination In the case fallure, tTlegal 
it would refer the dispute to a court of arbitration, the sentence in this case to cover not the g 
question which had already been settled by the Court, but the other questions 

The Court could not be asked, as M. Cornejo had proposed, to give an opinion on the 
of the dispute, “nee tts domain was strictly/ridicah It was 
the solution of reference to the Assembly which would decide by a adoPtion of 
to fear that certain countries might succeed m imposmg on the Assembiy the adopti^^ 
solutions which might not invariably be the best. He accor m§ ^ , Dror)OSai 
adopted would be one which combined the Chairman s proposal with the Danish proposa . 

The Chairman was glad to note that M. Cornejo agreed on the prmcipal po^ 
Before admitting division in the Council on a question, it was important to explore afl possih e 
mean: o"e4g unanimity, and there was no better means than “ a«XoUefmence 
Court of International Justice. It was, however, difficult to formulate ^/“Ae 
to the Court by a majority decision without settling the question of other cases of reteience, 
either by direct arguments or by indirect arguments. 

Viscount Cecil of ChElwood said he would be reluctant to make a proposal to the Counci 
and The 1"tembly which had no chance of acceptance. Much as he was attracted, therefore 
:ra iurist bv M Cot's proposal—and indeed by M. Cornejo's proposal—he did not consider 
them oraetical at the moment. The Members of the League had shown, by their reluctance 
to sign1 the General Act, that they were not at present in every case prepared to accept c°mpu s ^ 
arbitration Anv amendment which did not express something like the unanimous wish of th 
Members of the Lea^T would fail. The justification for trying to put the Pact of Pans into 
the Covenant was thlt there was something like unanimous opinion on "iat

e
ter

a 
baU,mlsCT 

nately there was as yet nothing like unanimous opinion m favour of universal compu y 
arbrtratiom se^ ^ adherent to the idea, but*it was necessary to take things as they were 

He even felt a little doubtful whether it would be possible to go as far as the chairman desued 
'inH to comnel the Council to ask the opinion of the Court on legal questions. The Counc 
should certamly consider whether that was not a desirable course, and no doubt, if any considerab 
“ of e cZcil was of opinion that such action offered a chance of peaceful settlement, 

11 WtlTwoulffi^for the moment, prefer a solution of a more modest kind, which he quite admitted 
was not a complete solution, and would suggest the following wording . 

«If the Council fails to reach a report which is unanimously agreed to by the members 
thereof other than the representatives of one or more of the parties to the dispu e. 
Council shall consider again what other steps may be open for the settlement of the dispute 

j f r the maintenance of right and justice such as action under Article 11 reference to 

the Permanent Court or other tribunal, but in no case shall either of the parties resort 10 
war.” 
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ywould not be a satisfactory conclusion, and, as a j urist, he would avoid it, as far as 
possible, but it was not a fatal solution. An immense number of international disputes had 
remained open for years and had not produced war. There was a dispute, for instance, over 
the Newfoundland fisheries between France and Great Britain, which had lasted for about a 
century. It was unfortunate that it should have lasted so long, but it produced no serious 
tension between the two countries. 

The wisdom of the Covenant of the Teague lay in the fact that it had been very careful not to 
go beyond what public opinion would support, and by public opinion he meant practically universal 
opinion. It was necessary, in international matters, to go slowly in order to go surely. 

It was disagreeable to him to have to advise the Committee not to seek a perfect solution 
but only to proceed a certain way in the direction of a solution. Nevertheless, in his judgment, 
the point reached was—the elimination of war—provision for which the Assembly desired 
to have inserted in the Covenant. Possibly the consequent provisions for the settlement 
of disputes should also be inserted. It would, however, be wiser, for the moment, not to seek 
a complete and perfect solution but to suggest to the Council the kind of steps which should 
be taken in case it was not unanimous (those steps were broadly speaking, the steps 
suggested by M. Cornejo, M. Cot and the Chairman). It would be unwise to make them obligatory 
on the Council, which should be left to exercise its discretion. 

M. Cot agreed with Tord Cecil that the Committee must formulate proposals which were 
calculated, so far as possible, to receive the assent of the Council and the Assembly. Fie did 
not think, however, that the Committee should allow itself to be guided solely by this exigency 
I he Committee was a Committee of Jurists. It must seek the requisite methods for avoiding 
all possibility of recourse to war. If the Council and the Assembly held that world opinion 
was not yet sufficiently ripe to accept all the reforms proposed by the Committee, it was for them 
to judge, but it was for the Committee to indicate clearly that, war being abolished, the point 
was to seek for other methods of international settlement to replace it. 

/?Ven ^ ^ suggestions would not be adopted in their entirety by the Assembly the Committee must, he thought, formulate them all the same, since the opinion which it put 
orward would nevertheless be authoritative. If, for instance, its discussions made it clear that 

only arbitration could furnish the required solution, it would be possible to work on public opinion 
m,ihlS,Sel1Se; • “akmg allowance for what might happen—and he had made allowance m the text which he had proposed for paragraph 4 of Article 13—he thought that the Committee 
must not be timid and confine itself to indicating that the Council could ask for the advisory 
opinion of the Court on legal difficulties. In that case paragraph 7 of Article 15 would be useless 
since the Council was bound to settle the dispute by all pacific means. The Committee must sug- 
gest a juridical solution, which would make it possible to fill in the gap in Article 15 which wa« 
meaningless if recourse to war were regarded as possible. It must clearly indicate that several 
steps would have to be taken and that it would be for the Assembly to decide which amon^ 
tiiem it was prepared to take in the direction indicated. 

I he fi rst step had been indicated by the Chairman and M. Cornejo. It was that the Permanent 
Lourt should be asked to give an advisory opinion on the points of law involved. He hoped 

•, at wpuld become compulsory for the Council to make this request if one of the parties demanded 
i . He hoped that this course would be taken on the initiative of the Council or of one of the 
paities. Further, he wished the report to mention that, in the view of the Committee, the Council 
ought, after having received the opinion of the Court, to proceed to a fresh examination of the 
case. If that procedure were followed, there would be 99 chances in a hundred of obtaining 
unanimity on the Council. In a case, however, m which the Council was still divided every 

Sm!nUi 1-^ Ufd to Pfyent re°pening a situation in which the possibility of war was admitted. 
/ therefore that the Committee should draw up a text which would make it impossible 

dlsPut
1
e^ever to

T 
rfach a stage in which it could not be solved. For every dispute there 

ffi nroctrJ.Jw 1in' i Prfautlon be taken, every delay allowed, a wise deliberation 
He rPon^L a °T + !ver might liaPPen' sooner or later a decision must be reached, le recognised the reluctance of States to bind themselves in advance, but the difficulty would 
be still greater if, after attempting to bring into harmony the Pact of Paris and the Covenant 
ol the Teague of Nations, the Committee were still faced with the possibility that there might 

hesha ePffi h^ 7 r ^ be
u

found- For that reason the Committee must not 
t his View to formulate clearly the only solution which seemed possible and leave 

state of i"tiofal Tblh opMolf t0 dedSi0n ^ P°SSible in the 

in 1924 wTnt’hPpA thei Commlttee that the proposed solutions had already been discussed in 1924 when the 1 rotoco was under consideration. As Lord Cecil had pointed out, the conse- 
quences of the proposals that had just been made would be to render compulsory the jurisdiction 

h, tW rZ ?n e procsT-6 of arbitration. This might perhaps prove difficult of acceptance 
oppose it f Certam countnes- In 50 far as ‘t was a solution of a legal nature, he would not 

to renn 7“ld' ho.we';er’ out one ^culty. If the Council were under the obligation to request an opinion from the Permanent Court and to have recourse to compulsory arbitration, 

t er !?et”S yTA50 /‘K7excluded. The Council, however, might think it preferable to offer its mediation to the two parties. The wording of the amendment to paragraph 7 
would also give rise to considerate difficulties because the Committee must avoid imposing the 
t"° .“e?ods ProPosed as the only possible solutions. Every method of settlement must be 
admitted. 

The Chairman pointed out that, by the terms of the Covenant, it was always possible for 
the Council to use any means of settlement it thought good, but, in the present situation, if it 
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were not unanimous, it would be impossible for it to obtain the advisory opinion of the Court. 
It was now suggested that that possibility should be given to it, the remainder of the matter 
being only a question of procedure which had already been provided for. 

M. Und&n was a convinced supporter of the principle of compulsory arbitration. He 
hesitated, however, to agree with the proposal of M. Cot. ^ W1 

The Assembly had admitted the principle of the Compulsory Arbitration Act but it n 
nevertheless left the door open to reservations, in order to avoid a check such as that which Had 
been experienced in regard to the Geneva Protocol. M. Cot had proposed that the report shou d 
clearly show the necessity of accepting the principle of compulsory arbitration, although Hie Act 
itself had, up to the present, only been accepted by five or six Powers. In his view it would be 
preferable not to insert in the report a solution which it was known in advance would only be 
accepted with difficulty. 

M Cot did not share the pessimism of M. Unden. When the Act of Arbitration had been 
submitted to Governments, the Pact of Paris had not been in existence, the Situation Had 
therefore been different. The system of the Covenant of the League had now become incohe 
for the possibility of recourse to war had now been removed Compulsory arbitration 
seemed for the moment to be the logical consequence of the Pact of.Par1^ ^ Jnce 
Rapporteur on the Pact of Paris to the French Chamber he had explained that the conseque 
of having signed the Pact must be the signature of the General Arbitration Act. On y 
day on which the Pact had been accepted by the French Chamber, M. Bnand had a 

table a Bill for the accession to the General Arbitration Act. In M. Cot s view, if the Co ^ 
thought that compulsory arbitration was the only possible method it should not hesitate to o y 
so and thus make it easy to define the principle of compulsory arbitration. 

Viscount CECIL of Chelwood said that, on one point, he was in entire agreement with M. CoL 
The members of the Committee were jurists and nothing they said or did would bind their 
r ovemments The various Governnients would have to consider later what attitude they would 
take “renee to Z commTttee-s proposals. If he. or any other member, put forward a view 
on iuridical grounds it did not at all follow that that would be the view he would take on pohtica 

is-fs S", a* „ ™ 

than public opinion in the widest sense-the public opinio of „^at was the dawer wh”h, in the 
would permit, there would be a risk of doing nothing at all. ^^“eg his colleagues to keep 

a very fine statement but he had always wondered 

^“lar tem^p“fo\The^rAct that public opinion.w- not yet 

ready to accept the adoption of generaLa^Lf GrLt Britehv-hadVcLte^it, a considerable 

should follow public opinion and not precede it proposition. If that could 

rfnduied afan ahenmtive proposal. If however the Committee made Us whole recommen- 

f^in tle^enan^to meTeve^ complicated and difficult case? Would it not. in point of 

and cautious provisions of the General ' i a ♦. ;ust as it was proposed to 

f=ditabd
y 
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prudent advance, and he would very earnestly beg his colleagues to think once—and twice—before 
they committed themselves absolutely, irrevocably and without alternative, to a solution which 
would not be accepted by the Assembly. 

M. Cobian thought that the statements made during the discussion had been of particular 
interest for they had all emphasised the importance of the problem. 

. problem was now before the Committee which agreed on the necessity of finding a solution 
for it. It was the gravest problem which had arisen in connection with the Covenant of the 
League. He agreed with the views of the Chairman, of M. Cornejo and of M. Cot, though he 
understood the difficulties explained by Lord Cecil and M. Unden. In view of the fact that the 
Committee had reached an agreement of principle in regard to the first step to be taken, he 
urged that it should adopt a resolution suggesting the necessity of making this first step. This 
meant the adoption of the proposal of Lord Cecil. The Committee should express in its report 
its desire ultimately to achieve the object intimated by M. Cot. In that case the question 
was merely one of drafting and could be sent to the Drafting Committee. 

M. Cornejo was happy to note that the Committee was nearly unanimously in favour of 
his proposal in regard to the necessity of asking for an advisory opinion from the Court should 
the Council not be unanimous regarding the points of law connected with a dispute. 

He was somewhat astonished to find lawyers of such eminence discussing the question of 
compulsory arbitration and urging its advantages without reference to its disadvantages. 
Compulsory arbitration was, in his view, a very grave matter, for it really meant that one party 
could compel the other to bring the dispute before an arbitrator. The parties, however, had 
already accepted the jurisdiction of the Council, and from that moment the dispute escaped 
their control I he Council, since it was dealing with the matter, had the right and the duty 
o find a solution, this was no longer, therefore, a question of compulsory arbitration. It 

was a question purely of the steps taken by the Council to achieve unanimity within itself. 

iaW n° le£?"son ^or abandoning the proposal which he had made that recourse should be had to the Court in cases when the Council could not, after it had examined the matter for a 
second time, achieve unanimity. It could choose between the appointment of arbitrators and 
ne submission of the question to the Court. M. Cornejo would, however, emphasise the danger 

underlying the appointment of arbitrators, for in regard to this matter, too, there would be 
opposition between the majority and the minority. 

Sano reasort further, for depriving the Council of the possibility of appealing to the 
J ssfJ

m
l
bly f°r -he thought that his own proposal showed a practical means whereby this appeal 

could be made, hie urged, therefore, that the Council should be left the right of choosing between 
arbitration and the judgment of the Court and that provision should still be made for an appeal 
to the Assembly. 11 

1 • Mi‘ 5°T •was, quite ready to accept the proposal made by Lord Cecil that two drafts should be included m the report and that the Committee should say that it preferred one of these two 
solutions. He thought that the consequences of not accepting that solution should also be 
indicated. 

TENTH MEETING 

Held on Monday, March 3rd, 1930, at 10.30 a.m. 

Chairman : M. Sciaroja. 

19. Examination of the Proposed Amendments to the Covenant of the League 
(continuation) : Article 15, Paragraph 7 (continuation). 

M. Perea recalled the discussions which had taken place in the previous meeting in regard 

°f li Jlianner 11 would be possible to amend paragraph 7 of Article 15 of the Covenant 
°n Natl°nlT -?e WOuld submit for the consideration of his colleagues certain obser- 

t0 make bef°re the “ttee ^eement upon 
Comparing the various proposals made, without intending to express any view as to their 

respective importance from a political point of view, he thought it would be difficult at the moment 
to achieve a formula which would go very far beyond the scope of the amendment proposed by 
the British delegation at the last Assembly. i i 

The only consequence of the Pact of Paris, in so far as the Members of the League of Nations 
who had signed it were concerned, was that those Members had renounced the right to have 

TI/11 ?SGS W^5e the Co—of the League still admitted war as a means of settling 

not amended dlSpUteS' 1 118 result woulfl be achieved even if the Covenant of the League were 
In those circumstances, it might well be asked what were the reasons which militated in favour 

of an amendment to the Covenant of the League? In his view, the question to be solved was 
how to prevent certain Members of the League from interpreting the Pact of Paris, in certain 
circumstances m a manner which would be contrary to the spirit which had presided over its 
framing, feuch interpretations and applications might arise in connection with the case covered 
by paragraph 7 of Article 15 of the Covenant of the League of Nations. It should not be forgotten 
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that the Preamble of the Pact of Paris merely stated that any signatory Power which sought to 
develop its national interests by recourse to war should be deprived of the benefit conferred by 
that Pact, while the Note of the Government of the United States, dated June 23rd, 1928, added 
that the violation of a multilateral treaty against war by one of the parties automatically liberated 
the other parties from their obligations contracted towards the State which had violated the X act. 

From this the following results might be noted : (1) each Party which had signed the Pact, 
of r’aris wasfree to decide for itself, single-handed and in the exercise of its sovereign rights, which 
was the State which had violated the Pact; (2) in such circumstances, each Party regained its entire 
liberty of action and had the right to deprive of the benefits of the Pact the State considered o 
be euilty of having violated it. It had the right, therefore, to go to war against that State 

To take an example, it could be said that though hostilities might have broken out between 
State A and State B,it might well happen that States C, D and K, which were also parties to the 
Pact against war, considered that State A had violated the Pact, while other States, F, G and H, 
also parties to the Pact, thought, on the contrary, that State B had violated it According to 
the Pact of Paris States 0, D and E, would be able to consider themselves free from their obligation 
not to make war upon State A, while States F, G and H, might consider themselves right m 
making Qf a dispute between two or more States, the other States could, according 

to certain interpretations, take advantage of such a dispute to declare war also, relying for the r 
iustification on the rights conferred upon them by the Pact of Pans. It was precisely to this 
case that paragraph 7 of Article 15 of the Covenant of the Teague of Nations might also apply. 
Paragraph1 7 of Article 15 was applicable, however, only if unanimous agreement did not ex 
between the members of the Council of the League, or when it had been impossible to attam the 
reauisite maiority in the Assembly for a solution of the dispute. Consequently it had been 
Stained that, if one of the parties to the dispute had recourse to war the other powers would 
regain their liberty of action, both by the terms of the Covenant of the League and of the I act 

°f 1 Taking account however, of the fact that such an interpretation might contradict the spirit 
whilffi== elaboration of the Pact of Paris, it was necessary, at any rate in so 
far as the Members of the League who had also signed the Pact of Pans were concerned, that t 
principle of the outlawry of war should be laid down in texts which would give rise to no dispute. 
From that point of view the amendment submitted by the British delegation would give sa 
IcTon b~ itlSd all that was necessary to define the principle of the Pact of Pans, and at 
the same time possessed the advantage of not saying anything further. remarks 

In regard to the other suggestions made during the previous meeting, the following rema k 
iiu g rm-crnfornt; the amendment of M. Unden was concerned, it might, for example, be 

wUhThPelspr"kTc^an^oFnion, was it necessary for the Council to be unanunous 

°r t0r7°te b?i a TrftLtten that the Council, in conformity with the provisions of Article 
i - ufpi oXd noon to deal with certain complex questions which it was difficult to divide 15, might be calle P n streets Should there be disagreement on this point among 

StSKXS—rS .“?£n.™. » — the difficulty, „ — » ~ 

The members of the Cora y^ ’ rd to the realities of contemporary international 
of the League might be perfect dh gd ^ abandon the principle of unanimity in other 

politics They could L restrictively in the Covenant of the League was opposed 

Fen ^^amFfial nrSrupon wHch"ractual association like the League was built 
The fatFof the proposal made two years previously at the ninth session of the Assembly 

, , , t he Council should request an advisory opinion of the Permanent Court at 
Fn Wotue L a mere mafority vote, must induce the Committee to show special prudence in regard I he Hagu } ^ nincr this matter It was important that the same fate should 
to the proposals made by it concerning this matter, it was imp ^ qUeStion became all 
not be resfpd Ft ItwefemnieUered that the United States of America had reserved its rights 

i^reL°ect ol anL^LsUaddressed to the Permanent Court of International Justice for advisory 

opinions. r • 1cW miemested • namely, to compel the Council, by the 
Another ^"mTo ask for the vfewfof the Court hf cases covered by paragraph 7 of 

IrtTcUlS TtemeTnt that, every time the Council was not unanimous in regard to the substance 

of the matter, the Permanent Court would deal Certain force in so far as the final 
To this an objection might be ma concerned. These amendments, 

part of the The Hague, would never- 
without Pro"dl“oundl the right to submit the dispute to the Permanent Court or to any tribunal 

In ttogcoLed"must, however, be pointed out that the case covered by paragraph 1 of 
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Article 15 would arise. That was the case of a dispute which had not been submitted to the 
procedure of arbitration or to judicial settlement provided for in Article 13. 

If paragraph 1 of Article 13, even for disputes contemplated in the article—which, in the 
majority of cases, were disputes of a legal character—provided for an agreement between the 
parties that the dispute should be submitted for judicial settlemept or arbitration, it was all 
the more necessary that, for disputes contemplated in Article 15, there should be an agreement 
between the parties that a dispute should be referred by the Council to the Permanent'Court or 
to another tribunal. 

The Members of the Teague had, in Article 15 of the Covenant of the Teague, agreed to submit 
to the Council any disputes which were likely to involve a breach of the peace. 

The Council, which was a political body, was alone competent to settle the disputes mentioned 
in Article 15, these disputes, in the majority of cases, being such as might assume a political aspect. 

In other words, the Members of the Teague had subscribed to an obligation to bring the 
dispute before the Council, but they had not recognised the right of the Council itself to bring the 
matter before the Permanent Court at The Hague or any other tribunal, without the consent 
of the parties to the dispute. 

The adoption of such a solution would be equivalent to creating obligations which did not 
exist, even in the Pact of Paris. 

Article II of that Pact compelled the signatories not to have recourse to war, and, if they 
wished to find a solution to a dispute, to find it only by peaceful means. The Pact of Paris had 
c reated an obligation, incumbent upon the signatories, to refrain from doing something and not 
an obligation to do something. In other words, they were required not to have recourse to war, 
but this did not mean that compulsory arbitration was to take the place of war. 

1'or tnat reason, the British delegation s amendment was the only proposal which did not go 
beyond the scope of the f act of Paris. I his amendment only added to the existing obligations 
assumed by Members of the Teague the obligation imposed by the Pact of Paris, i.c., to have no 
recourse to war. 

In conclusion, M. PAla thought that, though individual members might welcome the various 
suggestions which went further than the Pact of Paris, it would be preferable for the Committee 
to deal only with solutions which it considered to be strictly necessary to bring the Covenant 
of the Teague of Nations into harmony with the principles of the Pact. The other solutions 
which had been proposed might be included in the report. Those solutions, however, should 
be mentioned as proposals submitted individually by members of the Committee; not as solutions 
which the Committee had adopted and not as solutions which it presented in the form of alternative 
amendments to those proposed. It would be for the Assembly of the Teague to decide whether, 
irom a political point of view, some of the proposals moved in the Committee should be accented 
and, above all, if it was necessary to go further than the Pact of Paris. accepted 

M. Cobian thought that the conclusion to be drawn from the observations of M. Pella was 
very dangerous for the work of the Committee. He agreed that the Committee should only study 
the questions submitted to it for examination. In so far, however, as it was a Committee of 
Jurists, it should accomplish more effective work than this. 

He would point out that, in the example chosen by M. Pella, State B, the victim of agression 
caused by State A, was, in the first place, prevented from having recourse to war in order to defend 
its rights. If the Council was unable to adopt a unanimous decision, and, finally if State A refused 
to have recourse to arbitration. State B, suffered far more considerable harm/ For that reason 
he took the view that, if the Committee amended the Covenant by taking as a basis the outlawry 
o war, and if at the same time, it did not provide means for solving all disputes which might 
arise, it would have done bad work and would have achieved a result which might well be 
described as the height of injustice. 

-n^ii thought that the Committee had larger duties and less powers than those which M. Pella thought it possessed. It had less powers in that it was not to seek to interpret the 

:ial/1S-.PaCt iHUt °n\y to ac^aPt ft to Covenant of the Teague. It had larger duties in that ft would merely weaken the coherent and complete system established by the Covenant 
of the Teague if it confined itself to suppressing the recourse to war without putting anything in 
i s place. To make a comparison, it would be as though the Committee constructed a motor from 
which certain parts had been removed without replacing them by others, and still expected the 
mo or o woJ • e would point out to M. Pella that the Committee had already been unanimous 
m agreeing that its task did not consist merely in doing away with the word “war ” wherever 
it was to be found m the Covenant. 

a CaSe by Pella as an example would not be very likely to occur in practice. Another case must be contemplated which would occur far more frequently. Two States in 
dispute did not wish to have recourse to war; to what means must they have recourse^ This 
was a question which the Committee could not avoid. 

,in ,B/f(/re tlie Pacl0l1
Paris haf been concluded, a gap had existed in paragraph 7 of Article 15. 

I hat fact was regrettable though it was admissible. The gap no longer existed, and it was indis- 
pensable to know what solution should replace recourse to war which had been eliminated. Should 
it be arbitration or some other method? He could not agree to a course which consisted in making 
no proposal, the Committee merely contenting itself by stating that it had withdrawn recourse 
to war as a solution without putting anything in its place. 

Pie took the view that if the arbitration solution were not admitted, the Council must be 
recognised to possess the right to ask an advisory opinion from the Court, for this would facili- 
tate the solution of the dispute. Suppose the dispute were of a political nature In every 
political dispute there might be certain points of law, the preliminary solution of which would 
much facilitate the final solution. 
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He would next oberve that the reason why he had proposed a change in the amendment 
which he had proposed for paragraph Ibis of Article 15 was because it had been pointed out to 
him that a small difficulty arose, owing to the manner in which the Statute of the Permanent 
Court of International Justice had been drafted. It was laid down that the United States or 
America reserved the right to oppose a request that the Court should be asked to give an opinion. 
If the Committee desired to make it possible for the Council to settle questions of law, it must 
be in a position to have recourse to a Committee of J urists in cases when recourse to the Permanent 
Court of International Justice was impossible. The report must insist upon the fact that this 
Committee would not be on a footing of equality with the Court, and it must be clearly laid down 
that its services would only be requested in cases in which the PTnited States of America opposed 
recourse to the Court. 1,4-1^ 

To sum up he thought that the task of the Committee was, above all, not to weaken tlie 
Covenant of the Teague. He agreed with M. Cobian that the Covenant would m fact be weakened 
if nothing was put in the place of that which had been removed. 

M. Cornejo observed that Article 15 of the Covenant of the Teague of Nations was an 
article that dealt with procedure and, consequently, was textually completely foreign to the 
Question whether, in principle, war was, or was not, a means of ending certain disputes, iiie 
Assembly had already studied the question when it considered the problem of compulsory arbi- 
tration, but it had not succeeded in getting all the States to accept the solution which it had 
proposed. He had proposed that the Permanent Court of International Justice should be aske 
to gave an advisory opinion, and this proposal had been adopted by the Chairman of the Committee 
and by M Cot. M. Pella had just said that it might be asked whether the request for this advis ry 
opinion should be made upon a decision of the Council taken unanimously or only by a majority 
voS A dispute might, of course, be a political one; but in every dispute there were legal points 
at issue audit was these legal points, for which a solution agreeable to all the Members of the 
Council could n^t be obtained, which ought to be submitted to the examination o^ Court. 
Both the majority and the minority views of the Council should be referred to the Court. 

He himself believed that it was not the duty of the present Committee to discuss the ques 
of comp" arbitration, which implied that a State should have the nght to f“h?P«to 
accent arbitration This question was at present under consideration by the Arbitration 
Committee which would find a solution. The proposal to the effect that the points m regard to 
which the maiority and the minority of the Council were in disagreement should be submittec 
to the Permaient Court of International Justice was outside the Tuef °yf

c“^4° remedy 
trqtion and had no relation to that question. The object of the proposal of M. Cot was to ren 
the disadvantages which might result from a lack of unanimity m the decisions of the Council. 
The intention of the proposal of M. Cot was to avoid the inconveniences which arose fiom lack , . , Upricinns of the Council In cases where recourse to the I ermanent Court 

of International Justice was impossible, he agreed with M. Cot in recognising that recourse to a 

^Sd^h^t^t^vote one of the numerous proposals which had been 

presented. The others could be mentioned in the report for purposes of referenc . 

10. it,how said he had followed the main lines of M. Cot’s argument but he had not 
he 1 onT the Ime concisions He could not see that it was possible to insert Article I of 

Ihl Part If Paril in the Covenant and to leave out Article II, which had the same value. In 

iScaseldieyIhould je®°rt ^Uof ^ParisSO The^only^elned^wS6ti^laugment SlnfInethodsUf 

but S thly yvere Indefinite, they did not help much At the same time, he was opposed to but it tney jere Covenant by way of the General Act or any similar means. The closing 

3“SSre to Which M Cot andotlJs had repeatedly referred should be done inside and not 
outside the Covenant h ld b th £ te of the General Act or similar agreements 

, ll0reTa; a risk of conteiom There already existed the Covenant with one set of and there wa . -mother Then there would be the General Act, which was not 

a shnpTeagreement6 but an indefinite se^ 0^e
e^t^ be" fifty different “mnglmeffisfor the 

iirtdcteW what the 

position really was Permanent Court of International J ustice for an opinion, 

point out that u d i might therefore put the Teague in a very intricate and difficult 

“ystssa* ™ - - 
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the Council and the Assembly were not unprovided with means enabling them to postpone a 

In many cases, however, a rapid solution, or at least the possibility of a rapid solution was 
essential, and he would draw attention to the psychological importance of the feeling of securitv 
that resulted from such a possibility. That feeling would be lessened if a gap were left and if 
it were possible to look down an endless perspective of courts, conciliation, arbitration and 
committees. Ihe public, including the Governments, would want to see a sure solution at the 
end of all the ways and means provided under Article 15. 

He did not think use could be made of the Assembly for the closing of the fissure, because 
nothing definitive would result unless a majority vote of the Assembly were obligatory, and 
all that had been said regarding majority votes of the Council applied to the Assembly. 
I aragraphs 9 and 10 of Article 15, as he understood them, envisaged cases in which the Council 
for special reasons for instance, if the majority of its members were involved in a conflict' felt 
unable to use the rights given to it under the Covenant, and had to hand them over to the 
Assembly. Those paragraphs could not therefore be used to solve the difficulties of paragraph 7. 

-Lc)-hLS mind, the principal difficulty was that, in considering the Committee’s proposals, the 
Assembly and the Governments would have in mind only cases of special importance. The 
Committee should therefore envisage the difficult cases, and those cases would for the most part 
need extreme measures. Ihe cases in question would not always be purely juridical or even 
partly juridical, and all solutions on the lines of the General Act or arbitration in general had 
the great drawback that they did not always guarantee an adequate solution of cases of this 
character. Ihe question had already been discussed, and he would read a declaration made by 
the German delegate m the First Committee of the Assembly, regarding Article 28 of the General 
Act, which put the matter in a nutshell : 

“Article 28, which gave the rules on which the tribunal must base its decision showed 

iatoth?SWere certfn
ithat remained outside the scope of that entire procedure I he Sub-Committee had been led to word Article 28 in such a way that, even in non-legai 

disputes, the tribunal would apply the rules of substance indicated in Article 38 of the Statute 
of the Court, and that it would only be able to decide ex cequo et bono if there did not exist 
any such rules applicable to the disputes in question. 

It was clear that there might arise disputes which were due precisely to the existence 
of a legal position which could not as such be questioned. Such disputes could not be solved 
by the application of Article 28; that being so, the procedures laid down in the Covenant, as 
for instance, that under Article 15, would accordingly remain applicable even if the two parties 
might have adhered to the General Act in its entirety. 1 

It might therefore be said that the General Act did not embrace every imaginable 
category of dispute. He (Simson) did not mean to say that this was a flaw, for it would be 
dflheiflt m an instrument dealing exclusively with judicial and arbitral procedures to 
establish detailed rules m regard to those disputes to which he had been referring This 
point, however, should be noted.” 

It should be remembered that often it was not only the interests of the parties that were in 
question, but the interests of the whole world or of a great part of the world. The Council had 
therefore the most extensive right, under Article 15, to find the solution that it considered adequate. 
Any solution based on arbitration and intended to closethegapinparagraph7of Article 15, should 
leave to the arbitrators rights similar to those of the Council; otherwise there would necessarily 
m many cases be an inadequate settlement of the matter. 

The last point to which he would draw attention was that there might be a temptation for 
non-Members of the Teague who were members of the Pact to intervene. The Teague would 
have to dispute with Powers outside its organisation for the settlement of the dispute, and would 
be m a very difficult position if its own means for settling it were inadequate, while Powers outside 

e t^a§u.e were able to go further and to propose solutions which the Teague had as yet not 
admitted in its Covenant. 

He thought that the fissure in Article 15, paragraph 7, should be closed in some way, and he 
saw no other way than arbitration—arbitration, however, with the reservation that the arbi- 
trators must have the full powers given to the Council under Article 15, paragraph 4. Otherwise 
the solution would not m the end be satisfactory, and would only lead to inadequate settlements 
m the most important cases. 

He was not m favour of proposing to the Assembly any measures which were not of a definite 
character and which would postpone the working out of a solution for several years. To his 
mmd there should be a certain balance between the amendments proposed, and if a question 
of such vital importance as that under discussion were omitted, he did not see how that balance 
could be achieved, nor how the Assembly could realise the importance of the Committee’s 
suggestions. 

V iscount Ckcii, of Chewood was not sure, after listening to Dr. von Billow, whether the 
a tei favoured any particular solution, though he had said it was absolutely essential to find 

one. That was the consequence-if he might be permitted to say so-of trying to do too much. 
A complete solution was not at the moment within the Committee’s reach, and that was why he 
himself was driven to be so prudent. 

I)r: von Billow had said that, in the end, arbitration was essential, but that the arbitrators 
should have the power given under Article 15, paragraph 4. What was that power? It was the 
power not to come to any decision, so that in the end the arbitrators would merely have the same 
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power as the Council, namely to publish their decisions without arriving at a final conclusion. 
That was surely not a very successful effort to arrive at a complete solution. 

He was immensely attracted by M. Cot’s proposals, both on account of their clearness of 
thought and of the brillant way in which they had been expounded, but he disagreed on two 
fundamental points. In the first place, he did not agree that the present condition of the Covenant 
gave a solution of all the difficulties, or that the permission to go to war in certain cases was 
any solution at all. The Covenant did not attempt to set up a new international system so 
much as try to avoid the outbreak of war. That was its fundamental purpose. The fact that 
in certain cases it was unable to find a solution did not mean that it was complete. On the 
contrary, it meant that there was a gap. To take away the right to go to war might not be a 
complete solution, but it was a more complete solution than the Covenant originally provided, 
and to suggest that to take away the right to go to war was to destroy the symmetry of the 
Covenant was, if he might say so, a worship of symmetry gone mad. If similes were to be 
employed, the Covenant might be regarded as providing the means of extinguishing a fire if it 
broke out in the body politic of the nations, but as leaving one particular wing unprovided for. 
If, in that wing, an ineffective method of extinguishing the fire were provided, completion would 
at least be nearer than if no means were provided at all. 

To take away the right to go to war was in itself a step towards completion. It was not 
weakening the Covenant but strengthening it, though it would probably be necessary later to 
strengthen it still further. 

Dr. von Biilow had said that Article II of the Paris Pact should not be forgotten. Article II, 
however, should be read very carefully. The parties did not there agree to settle all disputes 
by pacific means. They agreed not to settle their disputes except by pacific means. Article II 
left, and intentionally left, open the alternative that the dispute might not be settled at all. 

The Deague of Nations had been engaged for some months, indeed for some years past, in 
examining the possibility of providing a complete system of arbitration, and had elaborated the 
General Act. It was an extremely complicated proposal, and it provided, as Dr. von Billow had 
reminded the Committee, for the possibility of reservations by each country which accepted it. 
That was not ideal, but it was necessary owing to the fact that the General Act had to deal with 
an extraordinarliy complex and difficult problem, and an attempt had to be made to provide a 
solution in the direction of arbitration which would be acceptable, in one way or another, to 
fifty-four nations. The ingenious and practical solution of permitting the insertion of reservations 
was therefore adopted. 

There had been comparatively few acceptances of the General Act, but even those had 
contained reservations, while the example of the Optional Clause had shown that in practically 
every case reservations were necessary. 

What did that mean? It meant that the nations were not prepared for a simple and symme- 
trical solution. They had shown it in the clearest possible manner in reference to the General 
Act. To suggest such a solution was to fly in the face of the actual facts of international life. It 
was necessary to be reasonable as well as juridical, and he himself did not think it possible to 
accept so simple a solution as that proposed by M. Cot. 

To take an example, M. Cot had said that the Council, if it could not settle the dispute, should 
send it to an arbitral tribunal, of which the Council would fix the composition, the powers and the 
procedure In other words, it would be left to the Council, acting presumably by a majority, to 
settle for every dispute and for every nation the extent of the arbitration, the powers of the 
arbitrators and the procedure to be employed. No reservations would be permitted. The 
procedure would be the same for every country, whether its situation was extremely compli- 
cated as in the case of Great Britain, or whether it was simple. Could such a solution succeed? 
To illustrate the kind of differences that might arise, it had often been said in reservations that 
the Optional Clause and the General Act should not apply to past disputes. According to M. Cot s 
proposal it would entirely depend on a majority of the Council whether arbitration was or was 
not applied to past disputes. Again, it had universally been said m regard to the Optional Clause 
and the General Act that arbitration should last for a limited time. It would be for the Council, 
according to M. Cot’s proposal, to say whether arbitration should be for a limited time or whether, 
if the dispute happened to be continuous, it should continue for ever. 

were 
Those appeared to be fatal objections. So far as concerned Great Britain, there 

objections of so formidable a nature as to be, in his view, insuperable and he was satisfied that 
M. Cot’s proposal did not offer a juridical solution. 

What could be done? The only possible line of action was to ask the Council to do the best 
it could in the circumstances, and to use all its powers to reach a solution. It had considerab e 
powers under Article 11 of the Covenant. It had the power of taking the advice of the Permanent 
Court of International Justice, it could use mediation, appoint Commissions, and so on. It i 
used all its powers, it would succeed in 999 cases out of a thousand, and the thousandth case wou d 
probably not arise. That was a practical and businesslike solution which he would strongly 
recommend to his colleagues. If a theoretical solution, which did not take account of the actual 
difficulties of the international situation were suggested, the whole attempt to insert the Pact 
into the Covenant would fail. 

He would be glad to see a complete solution—and in course of time such a solution might be 
possible but in the actual state of the international situation it would not be acceptable. He 
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strongly recommended his own amendment as a practical solution, and ventured to think that, if 
the Committee accepted it, it would be doing a great work in advancing the cause of peace. He 
did not overlook the difficulties pointed out by M. Pella, but they could probably be met by 
drafting alterations after the principle had been adopted. 

He was quite willing that the report should contain a statement to the effect that the 
Committee recognised the incompleteness of the solution but did not at present consider it possible 
to go further, and that it hoped that, whether by the acceptance of the General Act or in some 
other way, a complete system of arbitral conciliation for all international disputes would shortly 
be accepted by all the Members of the keague. 

M. Sokai, believed that it would be necessary to concentrate on all the part of the previous 
discussion which had been of such a nature as to reconcile the different points of view of the 
members of the Committee, and to leave on one side all on which they could not agree. It was 
obvious that these points of view would always remain at variance so far as they dealt with the role 
played by the Covenant of the League of Nations; but in a concrete case such as paragraph 7 
of Article 15 and the suppression of the recourse to war, he believed that an agreement might 
be realised. He believed that Mr. Henderson had said at the last Assembly that the object of 
the British amendment was to cut away the dead wood from the Covenant, that was to say, all 
those things that remained in it but which were without practical utility. 

The strong opinion had been expressed by certain members of the Committee that it would 
be necessary to replace the solution of recourse to war by precise measures. He, on the contrary, 
agreed with Lord Cecil that no parallel could be established between the suppression of the recourse 
to war and the substitution of other measures. His opinion was that, if all members agreed to 
suppress war but could not make up their minds as to what pacific methods should take its place, 
it would be better not to worry about finding such methods, so that the Committee should not be 
compelled at the end of its work to declare that, as it had been unable to find another solution, 
it would be necessary to keep the recourse to war. 

He was in favour of recourse to the Permanent Court of International J ustice. The Council 
would perhaps find it necessary, in certain cases, to get legal questions settled by the high judicial 
authority of the Court; but, while leaving the Council the right to ask the Court for an advisory 
opinion in the case of a very serious dispute, for the solution of which the Council could hardly 
hope to come to a unanimous agreement, he believed that it would be necessary to add that, 
although the matter had been referred to the opinion of the Court, the Council ought still to go 
on looking for a solution to the question by the various means that the Committee had not yet 
defined. 

Above all, he did not necessarily agree that recourse to war should be replaced by some other 
solution in the text of the Covenant. He thought that the first thing was to suppress war, before 
the Committee should concern itself with the measures that should take its place in the Covenant. 

Dr. von Btffiow regretted that there was so much difference between his point of view and 
that of Lord Cecil and M. Sokal, and that there was a misunderstanding concerning his observation 
on Article 15, paragraph 7. As an indication of his views he was prepared to accept the amendment 
of M. Cot, as far as paragraph 6 was concerned. To express his idea it would be sufficient to add 
to paragraph 7, according to the proposal of M. Cot, a sentence to the following effect: 

“The Council shall, at the same time, determine the composition, powers and procedure 
of the tribunal in such a manner as will, in its opinion, conduce to the obtaining of the most 
equitable and appropriate solution for the particular case.” 

M. Ito said that two theses had existed for a long time, and would exist for a long time to 
come, on this question. They had been upheld with eloquence in the present Committee. 
Speaking personally and as a jurist, he would prefer to see M. Cot’s proposal adopted, but he 
recognised that in the light of actual circumstances Lord Cecil’s proposal would find easier 
acceptance. 

Like M. Sokal, he considered that a compromise solution must be adopted. Such a solution 
was to be found in Lord Cecil’s proposal which endeavoured to meet M. Cot’s point of view so far 
as was possible. In his opinion, if the Committee attempted to go further than Lord Cecil’s 
proposal, it would come to no solution at all. For this reason, he would adopt Lord Cecil’s proposal 
concerning paragraph 7 of Article 15. 

Dr. Woo Kaiseng thought that Lord Cecil’s proposal gave the Council too full authority 
and too complete freedom. M. Cot’s proposal explained very clearly what should be the content 
of Article 15 and provided, moreover, a method of settling all disputes by laying down that the 
Council, if it could not succeed in settling the dispute, would refer it to a court of arbitration. Lord 
Cecil had held that this method was too complicated, and Dr. von Bulow had accordingly imme- 
diately suggested a modification. The whole of the discussion dealt solely with legal questions. 
Methods to meet cases in which purely political matters were at stake had not been considered. 
M. Cornejo had proposed the reference of such disputes to the Assembly. In such cases the 
Assembly would presumably meet in extraordinary session. 

He agreed with M. Ito and M. Cornejo that it was now time to close the discussion, and that 
a decision should be taken by putting to the vote one of the proposals which had been submitted. 

M. Unde;n said that he was prepared to accept M. Cot’s new proposal for paragraph Ibis. 
In regard to paragraph 6, he would accept a wording in accordance with Lord Cecil’s and his 

own proposals, which differed only textually. Personally, he preferred the drafting of his own 
proposal. 
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The Chairman agreed with the previous speakers that a conclusion must be reached. He 
pointed out that, so long as the Council failed to agree, it must endeavour to achieve agreement 
by all possible means. At the present time there existed many means for doing so, other than 
recourse to the Permanent Court of International Justice, for which unanimity was required. For 
this reason, he considered that the Committee’s report should say that the Council might ask 
the Court for an advisory opinion, even if its members did not unanimously agree to this proce- 
dure. He believed that, in almost all cases, it would be possible, given time, to obtain unanimity, 
if it could not be secured at the beginning. 

In any case, the Committee could not study all the methods which might be substi- 
tuted for war. The best method, without any doubt, was to play for time. It might even 
be said that it was the only one, apart, of course, from a declaration of war and the constitution 
of an army comprising contingents supplied by all the States Members of the Teague. He con- 
sidered accordingly that mention must be made in the report of the solution which consisted in 
asking the Permanent Court of International Justice for an advisory opinion. This solution 
had been opposed on the ground that the United States of America would be hostile to it in certain 
cases. He would, however, point out that, on the Special Commission, Mr. Root had said that 
the United States would not misuse this right. It followed that, in ninety-nine cases out of a 
hundred, recourse to the Court would be feasible. 

It had been proposed that, should the United States be opposed to recourse to the Permanent 
Court of International Justice, disputes should be brought before a committee of jurists. He 
considered that, as the Committee intended to say in the new wording of Article 15 that the 
Council could use all the means at its disposal, it would be unnecessary to make particular mention 
of recourse to a committee of jurists. It would be enough to allude to it in the report for purposes 
of illustration. To sum up, Ford Cecil and M. Cot were fundamentally of the same opinion, but 
an attempt must be made to use more general terms and not to refer specifically to the means 
which the Council might employ. 

M. Cobian thought that all members of the Committee would agree that a solution must be 
reached on the lines of that proposed by M. Cot, but many considered that, for the moment, this 
would be going too far. He would suggest that M. Cot, M. Unden, Ford Cecil and Dr. von 
Billow should join the Chairman with a view to agreeing on a formula to be inserted in the report, 
indicating that the Committee considered that it was desirable to go further than it had done, 
but that for the moment it had kept to a compromise solution. 

The Chairman was not opposed to this suggestion. He thought that the Committee proposed 
by M. Cobian might meet the same evening before the ordinary meeting. 

EFEVENTH MEETING 

Held on Monday, March 3rd, 1930, at 5.30 p.m. 

Chairman : M. Sciaroja. 

20 Examination of the Proposed Amendments to the Covenant of the League 
(continuation) : Article 15, Paragraphs 6 and 7 (continuation). 

M. Cot read the following text proposed by the Drafting Committee : 

" Paragraph 6.—If the report by the Council is unanimously agreed to by the members 
thereof other than the representatives of one or more of the parties to the dispute, the Members 
of the Feague agree that they will comply with the recommendations of the report. It 
the recommendation is not carried out, the Council shall propose suitable measures to give 
it effect.” 

" Paragraph 7.—If the Council fails to reach a report which is unanimously agreed 
to by the members thereof, other than the representatives of one or more of the parties to 
the dispute, it shall examine the procedure best suited to meet the case and recommend it 
to the parties.” 

- Paragraph 7bis.—At any stage of the examination the Council may, either at the 
request of one of the parties or ex officio, ask the Permanent Court of International Justice 
for an advisory opinion on points of law relating to the dispute. Such application shall 
not require a unanimous vote by the Council.” 

M PETRA said that he must make every reservation as to the last part of paragraph Ibis 
of Article 15 which gave the Council the right to ask for advisory opinions from the Permanent 
Court at The Hague by a majority vote. He had already explained his objections of substance 
to the majority principle at the previous meeting. He would refer also to the observations made 
on this subject two years ago in the First Committee of the Assembly during its ninth session. 
He felt that, so far as advisory opinions of the Court were concerned, special account must also 
be taken of the peculiar situation of the United States of America. 

The Chairman said that this was not a general provision, The effect would be, by applying 
the argument a contrario, that this provision would only apply in the case covered by 
paragraph 7bis. 
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M. Cornejo accepted the Drafting Committee’s text, but asked that the amendment which 
he had presented should be inserted in the report as well as the reasons which he had put forward 
to justify it. He proposed to defend his amendment when the matter was discussed by the Assembly. 

The text proposed by the Drafting Committee for paragraphs 6, 7 and 7bis was approved. 

21. Article 15, Paragraph 8. 

M. Ito pointed out that, though much had been said in regard to the first article of the Pact 
of Paris, there was also Article II, by the terms of which the contracting parties were required to 
seek a solution for their disputes only through peaceful means. If this negative formula were 
literally interpreted, it would be seen that the contracting parties were not compelled to achieve any 
solution at all. In some cases one of the parties might prefer to leave the question in suspense. 
This would not be contrary to the letter of Article II of the Pact of Paris. Paragraph 8 of 
Article 15 of the Covenant, however, covered a similar case. Was there not, therefore, strictly 
speaking, a contradiction between the two texts? In view, however, of the fact that the Pact 
of Paris, in Article I, withdrew from the contracting parties the right to have recourse to war, 
it should be considered what would happen in a case such as that covered by this paragraph. 
Mention had been made of a gap in the Covenant in connection with paragraph 7. The same 
observation could apply to paragraph 8. 

Without wishing to make any definite proposal, he would be grateful if reference could be 
made to his observations in the report. 

M. Cobian thought that paragraph 8 of Article 15 did not cover a real dispute but only the 
case in which a nation protested against a measure adopted by another State, which, according 
to international law, belonged to the exclusive competence of the party which, had taken the 
decision. For that reason, he did not ask that paragraph 8 should be amended. Nevertheless, 
if this interpretation were not correct, he would support the request of M. Ito. 

The Chairman said that paragraph 8 referred to a simple declaration of fact on the part 
of the Council. There was, in such a case, no question of a dispute. The matter concerned the 
internal law of States. In course of time, such a matter might eventually come under international 
law. In the present circumstances, he did not see how any amendment could be made in the 
paragraph. 

The Committee agreed. 
Paragraph 9. Paragraph 9 did not give rise to any discussion. 

22. Article 15, Paragraph 10. 

M. Cornejo thought that paragraph 10 contained something entirely illogical which had 
evidently escaped the framers of the Covenant of the League. Paragraph 9 laid down that it 
was possible for the Council in all cases to submit the dispute to the Assembly. Paragraph 10 
laid down that the procedure to be followed by the Assembly would be the same as that followed 
by the Council, except that the Assembly would take its decision by a majority vote, provided 
that all the States represented on the Council were to be found among that majority. This 
provision, in its strict significance, seemed to him excessive. 

If the matter which the Council brought before the Assembly was considered a question of 
procedure, the Council might decide by a mere majority vote to submit it to the Assembly. 
Since the rule of unanimity had been laid down for the Council, it was perfectly logical to ask 
that all the votes of the Council should be included in the majority. If, however, the Council 
decided unanimously to bring a dispute before the Assembly, that was to say, if it wished to 
abandon the dispute, it was inexplicable to require that the Council should be unanimous a second 
time when voting in the Assembly. This provision not only conferred a right of veto on each of 
the States represented on the Council, but also interfered with their liberty. They would be 
bound by their first decision. 

Sometimes in a dispute the parties went so far as to say : “ Either I shall gain everything or 
nothing.” When, however, they submitted their dispute to arbitrators, to the Court of Justice, 
or to the Council, by the very fact of doing so they showed that they preferred to lose the case 
rather than to see the dispute continued indefinitely. Each member of the Council, when studying 
the question, might desire the triumph of one or other of the parties. Why, however, should 
it be thought that the members of the Council would be more obstinate than the parties to the dis- 
pute and that, if they could not form an opinion, they would prevent any decision from being taken ? 
Why not assume that they would prefer to find a solution, even if it were not the solution which 
they favoured ? 

The question was placed before the Assembly when the Council was not unanimous. 
Each member of the Council, however, would, in the Assembly, have to abide by the position 
which he had taken up; first, because he would think it to be his true opinion and would not 
desire to depart from it; secondly, because he would not wish to betray the party in whose favour 
he had originally given his vote. It could, therefore, be maintained that the Powers represented 
on the Council were the prisoners of their decision. The worst of this provision was that this 
obligatory vote would prevent a solution being reached, probably against the wishes of those 
who voted. For that reason, he asked that, if the Council unanimously decided to submit a 
dispute to the Assembly, it should not be necessary for all the votes of the members of the Council 
to be included in the majority of the Assembly for the decision to be valid. This proposal did not 
affect the powers of the Council, for it would be enough for one of its members only to oppose 
any proposal to transfer the question to the Assembly to stop the whole procedure. He asked 
that the power of the Council should be increased and that it should be enabled to abandon the 
question, if it so desired, and leave it entirely to the Assembly. 



Viscount Cecil of Cheewood said that M. Cornejo did not seem to realise that the proviso 
in Article 15 did not stand alone. It was also contained in Article 26, which concerned the 
necessary steps for the ratification of amendments to the Covenant by the Members of the Council 
and by a majority in the Assembly. In submitting questions to an Assembly which at present 
contained fifty-four members, it was necessary to take some precaution that decisions of import- 
ance should not be upset by trivial incidents. Much thought and time had been given to the 
discussion of the question in the Commission that had drawn up the Covenant. Many devices 
had been suggested; but ultimately it had been agreed that the present proviso was the best. The 
unanimous vote of the Council, which consisted partly of permanent and partly of non-permanent 
members, would be a guarantee against any hasty solution and was better than decisions 
by a majority, for such numerical solutions (a two-thirds or three-quarters majority) were purely 
arbitrary and open to criticism. r 1 . 

M. Cornejo was not right when he said that a matter could not be referred to the Assembly 
without the unanimous vote of the Council. Paragraph 9 of Article 15 laid down that a dispute 
could be so referred at the request of either party. , . 

There was a double advantage in consulting the Assembly : it might be desired to give the 
question in dispute greater publicity, or the Council might wish to fortify itself with the full weight 
of the Assembly’s authority. Consequently, he hoped that no change would be made. 

M. Cornejo thought Article 26 to be perfect. If Cord Cecil was responsible for it, M. Cornejo 
would desire to congratulate him warmly. He was opposed to any change m the article. _ 

It was perfectly right to require, when an amendment of the Covenant was voted, that, m 
the majority of the Assembly, should be found all the members of the Council. He had not wished, 
however, to raise the question of Article 26. The question which he raised was entirely different 

The paragraph which he was proposing laid down in substance that the Council, it it judged 
necessary, might unanimously decide to bring a dispute before the Assembly, and that, in such a case, 
its members, since they had not reached a solution, might voluntarily renounce their right o± veto 
and accept in advance the solution proposed by the Assembly. _ Such a provision not only main- 
tained the powers of the Council, but completed them, since it authorised it to accept another 
solution by a unanimous decision. The members of the Council could hardly do otherwise fro 
motives of personal dignity, than vote in the Assembly as they had voted m the Council and from 
this verv fact the Assembly in all cases would remain impotent. The same difficulties wou d 
arise inThe Assembly as had already arisen in the Council. There was here ^^w'the Coundl 
with paragraph 8, which the Committee had just approved and which stipuiated that the (^uncf 
should endeavour to seek a settlement of disputes by all possible means Cne°f these means 
and in his opinion the best, was that the Council should retire m favour of the Assembly as it 
retired in favour of the Permanent Court of Justice. 

The Chairman said that the authors of the Covenant had drafted these provisions well 
knowing what their consequences would be. The dispute remained within the competence of 
the Council even though it were submitted to the Assembly. For that reason it had bwm bud. 
downZt the Council lould not be deprived of the dispute. This was simply in order to obtain 
a stronger euarantee that the dispute was submitted to the Assembly. 

Further M Cornejo appeared to be under the belief that m every case m which a dispute was 
brought before the Asiembly, the Council would already have voted a decision. The Council 
however might submit the matter to the Assembly at the beginning without having expressed 
any onTnion It might have discussed the dispute at length without taking a vote. 

y It was going tooSfar to believe that members of the Council or members of the Assembly wou d 
have tlTe same optaion as their Governments. A country might be represented on the Council nave tne same opinion a another. Those two persons might very well vote 

dfffe0rentlyrSOThenCommittee was well aware how often Governments did not ratify decisions 
unanimously adopted by the^hich M ^ornej0 was arguing were entirely normal and were based 

I he provisions again ... Accpmhlv’s maioritv must comprise all the members 

the Teague, which was founded on the Assembly and on the Counc . 

nr vrrn Ptttow drew attention to the fact that the modification of paragraph 6 involved . ■Dr- ^ON . ^ Paravranh 10 laid down that the report of the Assembly was 
the modification of paragrap • P S P h adopted unanimously. There was also a gap 
of equal va^e^lt^^Pt°^af ^ certain that the Assembly would always take a decision 
m paragraph 10 because ^ was d hoWeVer, that in such a case the question would 

“or^tutTo tb^cZeU wZhTouZdeal with it according to the procedure laid down 
in paragraph 7. 

Viscount Cecil of Chelwood thought that Dr. von Billow was wrong on the last point. 
He quoted from paragraph 10 of Article 15 : 

“All the provisions of this article and of Article 12 relating to the action and powers 
of the Council shall apply to the action and powers of the Assembly. 

M. Cornejo wished to make a simple remark. He did not desire to change paragraph 10. 
It was nreciselv for that reason that he had presented his amendment to paragraph 7. 

HePalreed that the unanimity of the members of the Council should be necessary m cases 
where theSAssembly took a decision by a majority for all cases except that m which the Counci 
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voluntarily decided to renounce that provision. It seemed absurd to anticipate that, if the Council 
did not achieve unanimity and for that reason referred the matter to the Assembly, it would 
achieve in the Assembly the unanimity which it had lacked when endeavouring to settle the dispute 
for itself. 

The Chairman did not consider that it would be impossible for the Council to refer a dispute 
to the Assembly, even in the case provided for in paragraph 7. It nearly always happened that 
when the members of the Council felt that they were not in agreement, they abstained from voting 
and simply referred the question to the Assembly, where their countries were usually represented 
by other persons than themselves. 

M. Cot thought M. Cornejo’s observations very interesting. The terms of paragraph 7 
however, were very general, for they ruled that the Council should resort to the most appropriate 
procedure. It was useless to include reference to the Assembly among the methods provided, 
as M. Cornejo desired. Moreover, the rules of procedure were not within the competence of 
the Committee. 

23. Article 16. 

M. UndAn recalled that he had pointed out at the beginning of the Committee’s discussions 
that the question of the extension of sanctions was raised by Article 12, since Article 16 referred 
to that article. He had made a reserve on the drafting of Articled, adopted at a previous meeting 
m view of the consequences which would arise in regard to the application of sanctions as a result 
of the insertion in that article of the absolute prohibition of war. 

He was not in favour of such an extension of sanctions, at any rate at the present time 
According to the British amendments, the Members of the Teague of Nations would not only 
undertake to apply sanctions against the State which resorted to war in spite of the obligation 
to submit every dispute to pacific settlement and to conform to the award given or to a unanimous 
report of the Council; they would also undertake to apply them against the State which resorted 
to war when the Council had not succeeded in settling the dispute by a unanimous recommen- 
dation and after a delay of three months. In such a case, there would obviously be strong differ- 
ences of opinion in the Council, and in consequence, it was possible that, if war broke out, it 
would be a private war, and not collective action in conformity with the spirit of Article 16. He 
did not consider it desirable to compel Members of the Teague of Nations to intervene by means 
of sanctions m such a war. If it were required, with reason, of a loyal citizen that he should 
assist the police against wrongdoers, that did not necessarily imply that he should intervene in 
civil war, even though each party requested his assistance on the ground that the other party was 
in the wrong. 

Moreover, the conclusion of treaties of arbitration would automatically extend the field of 
application of the sanctions, since, in view of the present wording of Articles 13 and 16, the State 
which resorted to war, contrary to its obligation to carry out an arbitral award, always laid itself 
open to sanctions. 

He was aware of the motives behind the British proposals, particularly those set out in the 
speech made during the Assembly by Mrs. Swanwick, as delegate of Great Britain. He had been 
under the impression that an extension of sanctions was not among the principal ideas which 
inspired the British initiative. He also considered that the Covenant could very well be adapted 
^ Pact of Paris in such a way as to leave intact the existing rules regarding sanctions. If 
the Committee were in agreement, it would not be difficult to find an appropriate form of drafting. 

might perhaps be possible to lay down in Article 16 that the sanctions were applicable when a 
btate resorted to war contrary to the undertaking to submit the dispute to one of the methods 
provided under Article 12 and to conform to the award given or to the unanimous report of the 
Council. ^ 

He would put forward a solution. In the document which he had distributed at the first 
meeting of the Committee, no amendment to Article 16 would be found. As Article 16 provided 
sanctions for the cases of war foreseen in Article 12, he had proposed that Article 12 be changed 
as little as possible and that the Pact of Paris be inserted in the Preamble. The cases of war 
mentioned m Article 12 and covered by the sanctions embodied in Article 16 would then be those 
coming within the present terms of the Pact. 

He would first submit to the Committee the question of principle. Should an extension 
of sanctions on the occasion of the putting into harmony of the Covenant with the Pact be avoided 
or not. If the Committee replied in the affirmative, it would be necessary to consider the 
drafting of Article 12, and he would return to that article. 

Viscount Cecit of Cheewood thought that M. Unden had raised points of the greatest 
importance, but he was certainly. not right in saying that the British representative had 
overlooked the question of sanctions. Phis question, he remembered, had been distinctly 
mentioned by Sir Cecil Hurst in connection with the British amendment. 

M. Unden had proposed that no change should be made in the articles of the Covenant but 
that the Pact of Paris should be put in the Preamble. He would point out that that was not 
m accordance with the directions of the Committee to harmonise the Covenant with the Pact of 
Paris. If M. Unden’s proposal were carried out, the consequence would be that the Preamble 
and the body of the Covenant would give rise to two sets of obligations, the first enforced by 
Article 16 and the second not so enforced. That was not the way to get rid of war. If it was 
really thought that war was an international crime, it was a strange thing to say that war should 
only be prevented by the Teague of Nations in certain cases. Wrongdoers would think that 
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so long as they did not go too far, they could resort to war; that would be disastrous and equivalent 
to the repeal of the Pact of Paris. 

He agreed that no one wished to increase the part of Article 16 dealing with sanctions. 
During the last ten years he himself had been convinced that Article 16 was essential to the peace 
of the world. It never had been enforced and he hoped that it never would, but its very existence 
was a deterrent of the highest value. He valued Article 16 because it was a preventive article. 
It was not their wish to punish, but to prevent, any breach of peace. 

It had been said that the Committee was making considerable extensions to Article 16. 
Personally, he thought the}^ were quite inconsiderable, and that there had been almost no 
alteration in the practical effect of the article. Article 16 would now apply to every resort to 
war within six or nine months, as had been envisaged under Article 15, and that was, in his opinion, 
sufficient. Any war that was going to break out would almost certainly do so within the six 
or nine months; for a country determined to break the peace was not likely to give warning and 
then wait more than nine months before actually going to war. 

He would emphasise that the measures the Committee was taking were only preventive. 
The provisions it had drawn up allowed for disputes to receive full consideration, for the Council 
to take measures to dispose of them, and, if they were still unsettled, for their further reference 
to the International Court of Justice at The Hague. The Committee hoped to add m its report 
that, even so, its work was incomplete, and that it hoped that, in future, every dispute o± any 
kind would receive a solution. In that case, the sanctions would also apply to every dispute. 
At the present time resort to war was so dangerous that no country could possibly be allowed to 
break the peace of the world. Should war break out, every country would be affected. Surely 
it was not going too far to say that the provisions of Article 16 applied to nearly mnety-mne per 
cent of the kinds of breach possible? 

M. Cot associated himself with Lord Cecil and explained why he was unable to vote for the 
proposal of M. Unden. 

He agreed with Lord Cecil that there could not be two kinds of obligations. In an organised 
society every obligation should be accompanied by sanctions. The fact that an obligation could 
be violated with fmpunity would proclaim the failure of that society. Moreover he could not 
imagine any State being able to escape from its duty m regard to international solidarity. 

M Unden, who certainly shared that opinion, believed that a State should not contract 
obligations that it would be unable to carry out in view of the condition of its military forces or 
its public opinion. M. Cot would at once reply that the modifications introduced by the 
Committee would not result, in his view, in increasing the practical ““f^rsettlU their 
sanctions The Committee had perfected the means at the disposal of Stages for settling t 
^pTes and had multiplied the" chances of peace^ That conferred on Article 16 the^urdy 
theoretical character which it should have and which, indeed, it had. If Article 16 were broug 
into action, there would be war—a just war but, nevertheless, war. 

If it were desired to ensure that the obligations which the Committee had just set out would 
be respected, it was necessary to support them with adequate sanctions. 

Could it be said that there had been an extension of Article 16? The Committee had not 
imposed new obligations; it had modified the existing obligations. Suppressing the delay o 

In'reaUty^i^had^modified'the ^re 0^“ ttJZctZ! andTot Sed it. 

„ T. „ Members of the League agree that if there should arise between them any dispute 
,.. , a runtare they will submit the matter to pacific settlement. If the 
dt—lnf contoes, the dispute shall be submitted either to arbitration or to judical 
settlement or to examination by the Council. 

“ They agree further they ^l not pmceed to any ^“"hfcou^ltac” 

:1^eo^d4u”gfora pS 0of three^nonths after the report of the Council.” 

M. Unden admitted that proposal would ^ 

been regarded as giving considerable guarantees, 
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M. SoKAiy understood that M. Unden did not wish the sanctions provided under Article 16 
to apply to the cases covered by paragraph 7 of Article 15. He would draw M. Unden’s attention to 
the fact that his proposal would result in destroying the value of the work done by the Committee 
on paragraph 7, and also to the fact that legal war would be reintroduced into the Covenant. 
He did not know whether the field of application of Article 16 would be extended. If it were 
extended, the chances of applying its sanctions would be decreased. If the sanctions became 
universal, there would be no doubt that they would never be applied, for the danger to the aggressor 
would be too great. Thus the Committee should not risk destroying the value of its work by 
providing two kinds of sanctions. The sanctions to be applied in case of necessity should be 
those of Article 16. 

M. Ito stated that, as a result of the amendments adopted by the Committee, there was a 
theoretical possibility of the extension of the sanctions provided under Article 16. In view, 
however, of the fact that the Pact of Paris did not provide a system of sanctions, though it 
condemned resort to war, it was probable that the States which had signed it would not, in refusing 
to accept the extension of the system of sanctions, be violating the Pact of Paris in any way. 

♦ 
The amendment of M. Unden, put to the vote at the request of Viscount Cecil of Chelwood, was 

rejected. 

TWELFTH MEETING 

Held on Tuesday, March 4th, 1930, at 10.30 a.m. 

Chairman: M. Scialoja. 

24. Examination of the Proposed Amendments to the Covenant of the League 
(continuation) : Article 17. 

The Chairman observed that an amendment in the following terms had been submitted by 
the Finnish Government to Article 17 : 

“ If a State which is not a Member of the League resorts to war against a Member of the 
League before it has been invited to accept the said obligations, Article 16 shall be applicable 
to such State so long as it does not comply with the measures taken by the Council for 
the re-establishment of peace.” 

Dr. von Btipow was not in favour of the Finnish proposal. On the other hand, he was of 
the opinion, expressed on a previous occasion by M. Unden, that the obligations of Article 16 would 
be increased by the proposed change in the Covenant. He realised that he and M. Unden were 
m a minority. He hoped, however, that the occasion would be taken to point out to the Assembly 
that the obligations laid on the League of Nations under Article 17 were greatly increased by the 
extension of the field of application of Article 16 and that it would be for the Assembly or the 
Council to consider the political question whether or not those obligations should be made appro- 
priate to the situation. That was all the more necessary in view of the possibility of the Pact 
of Paris clashing with the measures taken by the League of Nations against non-Members of the 
League. 

Viscount Cecip of Cherwood pointed out that Article 17 was worded extremely cautiously. 
Paragraph 1 applied only to cases where a party not a Member of the League accepted the invi- 
tation to accept the obdgations of membership in the League. No difficulty would arise in that 
connection. Paragraph 2 merely provided for an enquiry. 

Dr. von Burow observed that paragraph 2 was strongly worded, for it laid down that the 
Council should immediately institute an enquiry. 

Viscount Cecir of Cherwood replied that there could be no objection to instituting an enquiry 
to see what had happened and to recommend what action could best be taken. The Council 
had, in fact, always acted with the greatest caution in dealing with countries that were not Members 
of the League. 

rhe only part of Article 17 that might perhaps be amended was paragraph 3 : “. . . the 
provisions of Article 16 shall be applicable . . Personally he would prefer to say “ may 
be applicable , because it would be better to leave the Council free to say what should be done. 

He saw no objection, however, to calling the Council’s attention to the fact that the matter 
had been brought to the Committee s attention, but that it did not consider it within its province. 

M. Cornejo thought the Pinnish amendment very interesting, because it contemplated a 
case for which there was no provision in Article 17, namely that in which a country was attacked 
by a non-Member State, before the Council had been called upon to agree on the measures to 
be taken. According to the present wording of Article 17, the sanctions laid down in Article 16 
only became applicable if the Council had invited the non-Member State to submit to the 
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obligations of the League and not if the war began by a sudden attack. The amendment was still 
more interesting by reason of the existence of the Pact of Paris, since the aggressor might be a 
signatory of the latter. In this event he would be committing a breach against the Pact of Paris 
and it might be necessary to contemplate, in that case, the application of the sanctions laid down 
in Article 16. ^ . , . , , 

He did not know whether this question came within the Committee s terms of reference, but 
he was inclined to think that it would be well if the report were to call the attention of the Assembly 
to the case mentioned in the Finnish amendment but not provided for in the Covenant of the 
League. 

Viscount Cecii, of Cheiavood thought that it would be unwise to take up this question. 

M. Sokae pointed out that the Finnish amendment to Article 17 proposed the addition of 
the words “ before it has been invited to accept the said obligations There was here no question 
of a country which refused to reply to an invitation to accept the obligations of the Members 
of the League, since that case was already covered. The case to which the Finnish amendment 
drew attention might be of interest, but it was a purely theoretical interest. The Council, when 
confronted with a case of this kind, would find itself obliged to regard it as a refusal to comply 
with the invitation to accept the obligations imposed on the Member States and the prescribed 
sanctions would become operative. > . , , . , ^ ,, f 

M Sokal fully realised the considerations which had weighed with the authors or tne 
amendment, but he thought that Article 17 might be left unchanged without inconvenience. 

M. Cobian shared Lord Cecil’s and M. Sokal’s opinion. He would, however, draw attention 
to the fact that paragraph 4 must be regarded, if it were not modified, as referring to two non- 
Member States, since, in the reverse case, it would be possible to deduce from it that it was 
admissible for a Member State to refuse to fulfil its obligations. If, therefore the wording of 
paragraph 4 were not amended, it must be definitely stated in the report that it was considered 
that this paragraph applied to non-Member States. 

M. PELEA noted that, according to certain interpretations, Article 17 also contained certain 
gaps which would, in certain circumstances, allow of recourse to war. The question ha-d been 
discussed at the time when the British proposal had been submitted to the Assembly tt had 
been raised by M. Limburg, who had pointed out that Article 17 might have to be altered f 
British proposal were accepted. The question was complicated still further if considered m 
political aspect. For this reason he supported the proposal that the difficulties arising under 
Article 17 should be mentioned in the report. 

M Cot wished to reply first to M. Pella. A choice must be made between two possibilities. 
Either Article 17 contradicted the Pact of Paris—and in that case it would oe necessary to indicate 
to the Council the way to put an end to this contradiction and propose an appropriate amend- 
ment-^ it was not incompatible with the Pact of Paris, and m this case the Committee had 
nothing to say. Speaking personally, M. Cot saw no contradiction between Article 17 and 
thp Pact of Paris If that were so, there could be no adequate reason for changing Lie text, 
would however be for the Council to see whether it thought fit to change it for other reasons^ 

In agreement with M. Cobian, he was in favour of stating m the report that paragraph 4 could 
onlv refer to non-Member States, between whom the Council must endeavour to obviate any 
possibility of recourse to war. This, furthermore, was quite clear from the present wording of 
naravraoh 4 The paragraph therefore had no need of change. ,, 1 i. 
P The Finnish amendment was, to his mind, extremely interesting, but it was not he thought, 
.. « f fUp Pact of Paris Seeing, moreover, that it did not bring out any mcom- 

make proposais m function which did not belong to it, that of supervising the application 

of thTpact ITpar^generaUy^That was not * duf of ^ an interpretation 
might be opposed to the “°ns 

He therefore saw no ~ °r chTO Arti^ 17 but e^ ^^ 

Its puS It would be for the Couneil to consider whether it thought 

an amendment necessary. 

Dr. von Bueow agreed with this proposal. 
Ak®CHAmMA^.PniI^^.®nt^bat^hesyst(mi^laid^iowti^in^ Article JlT^shoiddaie^upplemented 

My Cobidn had alluTed ^ therefore covered by Article 10. It followed that it was unnecessary 
to make any change in Article 17. 

25. Article 18. 

The Chairman drew attention to the Peruvian amendment concerning the registration of 

‘"^hVk^Ta"^ “eTtoadd a new paragraph to Article 18 as follows : 

“The Secretariat of the League of Nations may not register ^ ^ 
Iw We as a consequence of a war undertaken m violation of the Pact of Pans The league 
^ Nations shall consider as null and void any stipulations which it may contain, and s a 
render every assistance in restoring the status quo destroyed by force. 
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Viscount Cecil, of Chelavood wondered whether this proposal could be brought within the 
Committee’s terms of reference. 

The Chairman replied that, in his opinion, it did not come within the terms of reference 
but that, as the proposal had been put forward, he was bound to submit it to the Committee. 

M. Cornejo observed that he was the author of the proposal. It was reproduced in the 
Minutes of the third meeting of the January session of the Council (January 14th, 1930) and had 
been referred by the Council to the Committee for study. He read the relevant passage in the 
Minutes of the Council and reminded the Committee that he had submitted this proposal to 
the Assembly at the time when the setting up of the Committee had been proposed. He had 
spoken on it again in the First Committee of the Assembly and finally had submitted it to the 
Council, which had referred it to the Committee. He considered, therefore, that, as the proposal 
had been referred by the Council to the Committee, it logically came within the latter’s terms 
of reference. 

He had consulted the qualified authorities on this proposal and they had all given a favourable 
opinion. The comments of the Press had also been favourable. It was thought that the proposed 
addition was in accordance with the spirit of Article 18. It was part of the League's duty to 
register treaties. It was clear that treaties which were the outcome of a war undertaken in 
violation of Articles 12, 13 and 15 and in respect of which the sanctions laid down in Article 16 
had been taken, could not, regardless of the stipulations of the Pact of Paris, be registered by the 
Secretariat of the League. It was impossible to imagine that the League, having forbidden a 
war and applied sanctions to the belligerent, should recognise a treaty which was the outcome of 
the violation of the Covenant. This obligation had been clear, even before the signature of the 
Pact of Paris. It had now become absolutely necessary. If there was any case in which the 
Covenant should be brought into harmony with the Pact, this was most certainly one of them, 
since from the prohibition of war there followed as a necessary consequence the nullity of a treaty 
imposed by means of the war prohibited. 

The Pact of Paris having prohibited war, it was considered necessary to complete the system 
of pacific means of settlement for disputes between States which were henceforward unable to 
go to war. Lord Cecil, on the other hand, had stated on the previous day that Article 16 was, 
above all, of a preventive character, and that its object was to avoid war rather than to remedy 
it. That, however, was the essential character of his own amendment. It was preventive and 
designed to hinder the violation of the Covenant and the Pact by annulling in advance its results. 
All wars had some interest in view, admitted or secret ; conquest, colonial or economic 

. expansion, prestige, etc. If the peoples knew beforehand that victory would be profitless it 
would be a definite blow against the spirit of war. It appeared that the Pact and the Covenant 
should be in agreement on that point. 

On the other hand, the amendment had the advantage of affirming a moral principle : that 
the States should not hope to profit from the employment of prohibited methods. The legislation 
of all countries accepted the principle that the murderer could not inherit from his victim. The 
case of international law was analogous, and it was that point of view that he had desired to 
embody in his amendment by declaring a peace treaty resulting from a war in violation of the 
Pact of Paris to be inadmissible by the League of Nations. 

M. Cobian noted that M. Cornejo’s amendment contemplated an exception to the principle 
of Article 18 regarding the registration by the Secretariat of the League of Nations of all inter- 
national engagements. Personally, he approved M. Cornejo’s idea to some extent. It might 
be doubted whether the question came within the Committee’s competence, but in view of the 
fact that the proposal submitted to the Council had been referred to the Committee, it would 
be difficult to refuse to discuss the matter for reasons of incompetence. If the Committee 
decided that no alteration to Article 18 was necessary, he would suggest that a recommendation 

e^lrne^eC^ m ^1G rePor^ effect that henceforward the State which had failed in its duty and had resorted to war should be unable to profit by the advantages which would be given to 
i y a treaty of peace resulting from that war, such treaty not having been registered by the 
League of Nations. & & j 

u Pella recognised the interest of M. Cornejo’s proposal. He recognised also that arguments poth tor and against it could be put forward. It might be objected that the stipulation suggested 
imp le e acknowledgment by the League of Nations of the possibility of recourse to war as a 
means of settling an international dispute, that solution being admitted in a treaty. It would 
seem, however, inconceivable that a treaty could sanction the results of the violation of the Pact 
against war. 

, ar§^m^"ts iii suPPort of the amendment was that provided by studying Articles 18 
and 20 together. Article 20 stated : J & 

. u i 1 The.Members of the League severally agree that this Covenant is accepted as abrogating 
all obligations or understandings inter se which are inconsistent with the terms thereof, and 
so emn y undertake that they will not hereafter enter into any engagements inconsistent 
with the terms thereof. 

If the obligations arising from treaties previous to the Covenant of the League of Nations 
were regarded as ipso facto abrogated in the event of their being incompatible with its terms, 
there was all the more reason for contesting the validity of treaties resulting from a violation 
or its provisions. 

The registration by the Secretariat of the League under Article 18 of the treaty resulting 
rom a war prohibited by the Covenant would be equivalent to an approval by the League of 

Nations of the crime of war which it was its mission to prevent and even to suppress. 
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The amendment put forward by M. Cornejo was thus based on Article 20, and though it 
was true that analogies between international law and internal law were sometimes dangerous, 
the comparison which arose in the present instance might, on the contrary, be regarded as very 
just. 

In internal law if, for the conclusion of a contract, the consent of one of the parties had been 
obtained by methods which involved the violation of a penal law, or even by methods which were 
less serious, the contract was null or might be annulled. There was all the more reason for 
regarding a treaty as non-existent in international law if it were imposed as the result of a war 
prohibited by the Covenant of the Teague. 

He would add that M. Cornejo’s idea had a high moral significance, and deserved to 
be considered by the Committee and at least mentioned in its report. 

M. SokaIv said he would, in principle, have approved the amendment of M. Cornejo 
if M. Cornejo had declared that all treaties which were not in conformity with the Covenant 
should not be registered, although, even in this form, the amendment would have been superfluous 
as it was precisely this category of treaties which was covered by Article 20 of the Covenant. 
Any addition in regard to this matter would accordingly be useless. 

To introduce the amendment of M. Cornejo into the text of Article 18 would be equivalent 
to despairing of the Teague of Nations, for it would be equivalent to admitting that war might 
take place; that events might go so far as to involve a treaty imposed by violence, in spite of the 
fact that all the measures laid down by the Covenant had been put into action. The power 
of the Teague of Nations would only be able to make itself felt at the moment of the registration 
of that treaty! That would mean the expression of a point of view so pessimistic that, in 
spite of the generous idea which had inspired its author, he could not support the amendment o 
M. Cornejo. ^ ^ 

In conclusion, he thought that the amendment of M. Cornejo went beyond the instructions 
of the Committee, which were to harmonise the Pact of Paris with the Covenant of the Teague 
of Nations. 

Dr. Woo KaisEng said that, as a matter of principle, he agreed with the proposal of M. Cornejo 
concerning Article 18. That amendment had already been submitted to the Assembly at its last 
session and consequently it ought to be taken into consideration by the Committee. He thought 
that it was in conformity with the spirit of the Pact of Paris. It was agreed, that, m order to 
suppress war, it was necessary to suppress the causes of war. Consequently, it was most important 
to suppress those treaties that had been imposed by violence at the end of a war. In private 
law a man could not be allowed, if he had killed another, to claim the wife and property of his 
victim. Would what was forbidden among individuals be admitted between nations. He 
therefore supported the proposal of M. Cornejo. . , , 

Turning to the text of Article 18 he read there that “ every treaty or international engagement 
shall be forthwith registered with the Secretariat ”, etc. To meet the Peruvian proposal, he 
would propose that the text be modified in the following manner : ‘‘ every treaty or Internationa 
engagement validly entered into hereafter. . . .” That would permit of the exclusion of 
treaties or engagements imposed by force, and such a modification would do away with all the 
difficulties raised by the amendment of M. Cornejo. 

M Cot agreed with the idea of M. Cornejo and found it extremely interesting, but did not 
see how it coufd be put into practical effect. In fact, it seemed to him impossible to make a direct 
reference in the text of the Covenant of the Teague of Nations to the Pact of Pans Since it was 
not the duty of the Teague of Nations to see that the Pact of Pans was carried out it should be 
enough to sly that the Committee thought it necessary that the Secretariat should not register treaties concluded in contradiction to Articles 12, 13 and 15 of the Covenant. 
treaties cone to re£use registration was allowed, what would be the 

authority to decide that the treaty did not fulfil the conditions necessary for it to be registered? 
It would probably be the Secretariat of the Teague, but the Secretanat was simply a body of 
registration and it would be difficult to entrust it with the task of examining a treaty and of seeing 
ifgit was drawn up under sufficiently free conditions. Registration was a matter of procedure 

tL lenst imnlv the revision of the treaty registered. Consequently, it would 
firs^be’Necessary^to revise11the text^the amendment of M. Cornejo in order to make it 
applicable. be ^ ^ it was the d ty of the Council to decide whether 

a!* + Ep registered but in that case the Council would have to be given con- 0T^° treaty ^ kfwitv to verify treaties. Would not that attitude be distinctly 
s,durable powers and “^y *VeTomSee in dealing with Article 15? If the treaty 
inconsistent ^ ont^dictorv to the provisions of Articles 12, 13 and 15, the Council would already 
happened o action the system of sanctions. It would thus be admitted that, 

hTIuch a^Ise, the Council had shown itself powerless to exercise a decisive influence on the events. 

^AcSrdi’ngto'the other hypothesis, namely that of a war, arising consequent on the incapacity 
of tht CounSfto come to a unanimous decision, one of the nations party to the dispute having 
taken the affair into its own hands and acted m consequence^ if it was declared that the treaty 
resulting from these hostilities should not be registered, the Committee would find itself obliged 
to return to the text of paragraph 7 and to declare that there were no cases m which the Council 
was not bound to impose a peaceful solution for disputes or the execution of its decisions. 

Viscount Cecig of Cheewood agreed with the conclusions arrived at by M. Cot and M. Sokal. 
If would be a serious mistake for the Committee to discuss the question. He had looked carefully 
at the record of the Council’s proceedings to which M. Cornejo had alluded and he had noted tha , 
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though M. Cornejo had asked to have the matter referred to the Committee, the Council did not 
appear to have taken any decision to that effect. It had merely asked the Committee to frame 
a report as to the amendments of the Covenant necessary to put it into harmony with the Pact. 
For that purpose the amendment suggested by M. Cornejo was not necessary. 

His objection, however, went further. Everyone accepted the principle of the amendment, 
‘but it was already enshrined in the Covenant. Under Article 10 it was the duty of the Ueague 

to respect and preserve . . . the territorial integrity and existing political independence 
of all Members of the Ueague The Council was directed to take whatever measures it found 
practicable for that object. 

The same principle was enshrined in Article 20, which said that any obligation not in confor- 
mity with the Covenant was abrogated, and that all the Members undertook not to enter into 
any engagements inconsistent with the Covenant. If they adhered to the Covenant, therefore, 
they could not enter into any treaty which was inconsistent with the obligation under Article 10 
to respect and preserve the territorial integrity of all Members of the Teague. 

The real question for the Committee to consider was whether the actual machinery proposed 
by the amendment was desirable. He agreed with M. Cot that it would be very unwise to charge 
the Secretariat with the duty of deciding on the validity of treaties. Such a question was of the 
highest political importance, and if it had to be decided at all it should be by the highest authorities 
of the Teague : the Council or, if necessary, the Permanent Court of International Justice. 

His objection went still further. Article 18 was an extremely valuable article of the Covenant. 
It was inserted in order to secure publicity for international engagements, and was never intended 
to be used to censor, modify or supervise them. To use it for such a purpose would be to make 
it much less effective and would be a serious blow at the universal publicity of engagements. 
There would obviously be a tendency for countries to withhold an engagement from registration 
if they were not sure that it would be accepted. 

He would beg his colleagues not to adopt a provision which, as M. Cot had observed, went 
further than the most extreme suggestion made with regard to Article 15. 

The Chairman pointed out that the publicity given to treaties by their registration with the 
Secretariat of the Teague was a necessary condition for the authority of those treaties. Without 
such publicity they were not compulsory. He would emphasise the strength of this stipulation. 
It was quite certain that States might always consider treaties, even when not registered, to be 
compulsory in so far as they themselves were concerned, but, legally speaking, treaties not registered 
with the Secretariat of the Teague were only draft treaties What, therefore, would be the conse- 
quence of the non-registration of a treaty of peace? It would mean that the war would never 
come to an end and thus the object desired would have been entirely missed. 

The idea forming the basis of the proposal of M. Cornejo seemed to have been imperfectly 
expiessed in his amendment. The object pursued was peace. It might be, however, that treaties 
containing conditions imposed by violence were concluded. In virtue of the new international law, 
the admission of such conditions might be refused. In this case something would occur which had 
happened several times. Since third States did not recognise the treaty, a congress for its revision 
would be summoned and instructed to correct those provisions considered to be contrary to the 
principles of international law. Such a procedure, however, was based on the supposition that 
such a treaty was in existence. If, therefore, the treaty were not registered, it could not be 
criticised, for in theory it did not exist, 
^ It might be possible to maintain that changes of territory, oppressive obligations imposed 
by a State as a result of violence, were inadmissible from an international point of view, and it 
would then be for the Teague to intervene. It was however, difficult to lay down anything else 
than principles because the Teague would usually be faced by a concrete case. The Committee 
must be careful not to push the logical argument too far, for it would then be compelled to maintain 
that, if the war had been unjust, the resulting peace was also unjust. The war might be unjust 
blit the peace putting an end to it might be just. If that peace contained intolerable conditions, 
other States would be called upon to intervene. In any case the treaty of peace should be registered 
m order to put an end to war. 

M. Perra observed that there was here a vicious circle. A plausible though rare case had 
been put forward, namely, that of a conflict between two States Members of the Teague of Nations 
which had not been capable of settlement under Article 15. Article 12, as modified by the 
Committee, provided that even in that case there should be no resort to war. Suppose, however, 
that the States resorted to war and that the other Members of the Teague of Nations, or, at any 
rate, the Members of the Council had not been able to agree on the question which of the two 
States was legitimately defending its interests. What would be the position ? 

In the case of such disagreement it was inconceivable that there should be any co-ordinate 
action under paragraph 1 of Article 16. In the event of disagreement between the members of 
the. Council, paragraph 2 of Article 16 also remained inoperative. 

If, confronted with such a divergence of opinion, the Members of the Teague of Nations 
had the prudence to refrain from intervening in order to avoid generalising the conflict, and if 
the war continued between the two States, only one sanction could conceivably be contemplated 
in such circumstances, namely the refusal to recognise any validity in the treaty resulting from 
such a war. 

In such circumstances there was no question of conferring upon the Secretariat or any other 
organisation of the Teague of Nations the right in any form to revise treaties. 
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The League of Nations had absolutely no call to appreciate the facts. It must coniine itself 
to noting that the treaty was a violation of Article 12 of the Covenant and refuse to register the 
treaty. . . 

In conclusion, he, nevertheless, recognised that it was more prudent for the moment not to 
amend Article 18. He would propose that reference should be made to the suggestion of M.Cornejo 
in the report. It would be for the Assembly to appreciate the desirability of such a proposal, 
whose high moral significance could not be in any case ignored. 

M. Ito noted that, in connection with the amendment of M. Cornejo, Articles 10, 18 and 20 
had been successively quoted. It had been said that the proposal of M. Cornejo was implicitly 
contained in the Covenant. Personally he doubted whether the Covenant contained a provision 
which was in conformity with the final part of the Peruvian proposal: 

“ The League of Nations shall consider as null and void any stipulations which it may 
contain, and shall render every assistance in restoring the status quo destroyed by force. 

He was opposed to that amendment, for he thought that it would carry the League of Nations 
much too far. To accept it might have grave consequences. 

M. Cornejo thanked the members of the Committee who had supported his proposal and 
emphasised the paradox which would result in following the arguments of the Chairman to their 
final conclusion. It had been said that war would in future be illicit. War, however, undertaken 
with the object of conquest, ended by a treaty of peace and that treaty would be considered as 
sacrosanct and would have to be registered immediately. Would not the case be similar lo that 
in which in a law court the murderer maintained that in killing his victim he had delivered him 
from the cares of life and consequently deserved to be acquitted? The Covenant, and particularly 
Article 10 had been violated. The League had had recourse to sanctions without effect, and yet 
it was still desired that the treaty born of such a state of affairs should be recognised by the League 
The Chairman had referred to a congress to be summoned to modify the treaty. This was a direct 
allusion to European events, particularly to the Treaty of St. Stefano, revised by the Congress 
of Berlin under threat of force, which might be regarded to some extent as the origin of ^ catas- 
trophe of 1914. It was to avoid the repetition of such mistakes that his amendment shou d 
be accepted To maintain that, despite all covenants, there would still be treaties imposed y 
force and congresses held under the threat of force to keep the balance of power, was a very 

"^^ThTTrgumLts submitted against his proposal seemed to him, on the contrary, really to 
support hisLew. If Article 10 laid upon the Members of the League the duty to respect and 
mamtain against all external aggression the territorial integrity and independence of the other 
Members of the League he thought that the League should consider as null and void m advance 
^y treaty whkh sanctioned theviolation of this undertaking. It should also consider as nuU and 
vofd anv treaty stabilising the results of a war undertaken in violation of Articles 12, 13 and 15. 

M Sokal had argued that to admit the possibility of war would be to recognise the failure 
of League He would point out, however, that it had been thought necessary to provide 
finanninl assistance to be accorded to a State victim of an aggression. . r a.- 

It was also said that this proposal would give considerable power to the Secretariat. In his 
• , . ,, , , finr, ,f,., the Secretariat would only be fulfilling a mere formality. 

Th^wMSg declared by the Council which had been unable to prevent it, to be contrary to the war, being aeciarcQuy in order to refuse the registration of a treaty to 

nole thltTLd been concluded as a result of that wan Furthest had b“4“a“wevei! 
the Council might be ^.LcL'idu'houki deal with threats of war even between States which 
already laid down T eav^ hL concluSorwas that no final argument had been brought 

TgaLst h“osal, which w^ that the Committee should state clearly something which was 
obvimisly in confornuty with the spint^of^the^Ccwenan^^ ^ amendment in the 

Assembly^ncf in°the Council, he 
Council, as it had not fqe British amendment, his own amendment should be forwarded to 

t^^^read^ttfonolrp^e from the Minutes of the Council’s meeting: 
• -L J 4-hf* nrmnrtunitv to ask, on behalf of his Government, that 

the draft a^XInt repre^ of Se 

mff«entdGoSvaeraments0andastudied by the Committee which the Council would appoint. 

. He would rec^^hat an accusrtion^had frequently its 

Members^that^behind^s parade of ^iv^r park ^ Irf h^^^w^^t^asTmpcu^iirt”^) 
the others being permitted only o p ^ ^ ^at any treaty imposed as the result of 
repeat clearly what was found m e ov , consequently null and void. This principle 
war was contrary to the Covenant of the League and ^ q ^^ be inserted in the Covenant 

o^theXeagu^and^thatlts discussion should not be avoided on the grounds that the Committee s 
terms of reference were limited. 

The Chairman called upon the Committee to vote on the amendment of M. Cornejo. 

The amendment was rejected. 
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M. Cornejo asked that his amendment should be mentioned in the report. 

The Committee agreed. 

26. Preamble. 

M. Undicn said he had proposed an addition to the Preamble. In view, however, of the 
fact that this amendment was bound up with the amendment he had proposed to Article 12 
and that it had been rejected as the result of the Committee’s vote, he would not press it. 

Viscount Cecie of Cheewood thought that the only amendment to be made in the Preamble 
consisted in replacing the words “ by the acceptance of obligations not to resort to war ” by the 
words “ by the acceptance of the obligation not to resort to war ”. 

M. Sokae considered it would be useful to introduce a number of expressions borrowed 
textually from the Pact of Paris. He proposed in consequence that the corresponding paragraph 
of the Pact should be inserted in the Preamble. 

The Chairman thought it would be preferable to keep the expression “ obligation not to 
resort to war contained in the Covenant, for the Covenant sometimes went, in his view, further 
than the Pact of Paris. 

The Chairman noted that the Committee had ended its work. 

The Committee, on the proposal of M. Cornejo, adopted a vote of thanks to the Chairman. 

thirtkenth meeting 

Held on Wednesday, March 5th, 1930, at 4.30 p.m. 

Chairman : M. Sciaeoja. 

27. Examination of the Preliminary Draft Report on the Work of the Committee.1 

The Chairman regretted that M. Cobian and M. Cornejo had been unable to attend the 
meeting. 

M. Cot, Rapporteur, read the preliminary draft report. 

M. Sokae observed that in the second paragraph of the report too much emphasis was laid 
on the purely juridical side of the Committee’s work. It could not be said that the Committee 
had only considered the legal aspect. 

Article 13, Paragraph 4. 

Viscount Cecie of Cheewood, referring to the explanation given in regard to Article 13, 
paragraph 4, insisted that the text should clearly indicate that war was forbidden except for 
purposes of self-defence and the application of international sanctions. In a word, a State had 
no right to resort to war. 

The Chairman emphasised the danger of neglecting to define the significance of the word 
“ war ” which might have two meanings. The result would be that, when an act of force did not 
have the character of war, the Pact of Paris might be found inapplicable. 

M. Cot insisted on the difficulty of taking up a position on this question and concluded that 
the employment of a negative formula was desirable. 

M. Sokae wondered whether any explanation was necessary to the effect that States 
which had renounced war as an instrument of national policy might resort to force in executing 
awards given in their favour. 

M. Unden thought, on the contrary, that it was necessary to give an explanation, 
seeing that the Committee had adopted a new interpretation of Article 13. He would 
suggest “ provided, in conformity with Article 12, that States should not resort to war 

Viscount Cecie of Cheewood observed that, since resort to war was forbidden in Article 12, 
it would be fantastic to say that in certain circumstances war might be admitted. M. Unden’s 
phrase was satisfactory to him. 

M. Ito accepted the conclusions of Eord Cecil. 

1 It appeared unnecessary to print as an annex this preliminary draft report, which was adopted by the 
Committee with a few changes. In the present document, only passages which were deleted or changed 
are reproduced. 6 
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M. SoKAi/ noted that the thesis of M. Unden was developed in paragraph 2 of the section 
of the report on Article 13, paragraph 4. He considered, moreover, that the sentence in para- 
graph 1 : " The Members of the he ague undertake to refrain from any action against a State 
which complies with any award or decision that has been rendered”, meant that a State would 
have the right itself to enforce awards given in its favour, provided that it did not resort 
to war. 

The Committee agreed that the sub-paragraph 2 of paragraph 1 of the section on Article 13, 
paragraph 4, should read as follows : 

“ The proposed text obviously secures to States the right themselves to proceed with 
the execution of awards or decisions given in their favour without, however, leaving them 
the right to resort to war.”1 

Sub-paragraph 3 should be omitted.2 

Viscount Cecii, of Chefwood, referring to sub-paragraph 2 of paragraph 2 of the same 
section, drew attention to the following phrase : “ The Committee . . . affirmed the need of 
ensuring the execution of decisions or awards rendered by. a judicial or arbitral authority ”. If 
that phrase stood alone, he would have no great objection to it, but it was part of a general thesis 
contained in the report with which he was unable to agree. Nothing should be put into the 
amendments which was not already contained in the Pact of Paris or the Covenant. It was 
quite plain that the forcible execution of awards was not part of the Pact of Paris, nor did he 
think it was part of the Covenant. He had always read the Covenant in the following manner : 
that it forbade resort to war except in certain cases; that it provided a complete machinery for 
the settlement of disputes without going to war; that it encouraged in various ways the use of 
that machinery; but that it did not undertake to enforce awards. That was the great distinction 
always drawn in the old controversy as to whether the Teague was a super-State, whether it had 
the right to over-rule the sovereignty of States, or whether its function was to promote the 
agreement of States and, in doing so, to forbid resort to war, which was the one thing fatal to 

ag The Covenant, as it stood, had taken a very clear line, and the words used were carefully 
chosen. To suggest that it was the business of the Teague to enforce awards absolutely, whether 
they were awards by the Council or by an arbitral tribunal, would be to make a profound revolution 
in its procedure. He looked upon the suggestion with grave apprehension. 

He would add that he had received a variety of messages from his own country some o 
which had appeared in the Press and elsewhere, and others of a more authoritative character 
expressing great apprehension as to whether the Committee was not trying to go a great deal 
further than harmonising the Pact of Paris and the Covenant, and endeavouring to set up an 
entirely novel system of dealing with disputes. The theory was set out with the greatest clearness 
and force later in the report, and he must ask the Committee to come to a decision on the matter. 

M Cot represented that the Covenant, in its original form, required the Council to propose 
measures for the execution of decisions. He thought the formula used m the report might be 
attenuated. 

Viscount Cecie of ChEEWOOD pointed out that the difficulty to which he had already referred 
arose four paragraphs later on. The main object of the Teague was not to carry out sentences, 
but to procure agreements. He could not accept the following sub-paragraph . 

“ Finally the Committee directs the attention of the Assembly and Council to the 
necessity of giving effect to awards or decisions m all circumstances whatsoever. I he whole 
niitboritv of the Teague of Nations might be hopelessly compromised if, after a State h d 
obtained a judicial decision or arbitral award in its favour and had asked the Council to give 
effect thereto the latter had to confess itself powerless. In the first place an indisputable 
right derived from an award or decision, which was legally final and binding would be violated. 
In the second place the Council would have to admit that it was unable to fulfil the role o 
international authority with which it has been invested. 

M Cot said that the drafters of the report had confined themselves to taking into account M. Cot said . and had thought that it was necessary to reinforce the 
the course Their task had been to summarise the debates of the Committee, and he 
argument a p • rlerided that the carrying out of sentences was essential. It 

hadThus been necess^y1to mention that opinion in the report. Otherwise, Article 12 would have 

1 In the preliminary draft report, this sub-paragraph 2 read as follows : 
1 Tlfe proposed text obviously secures to States the right themse ves to proceed with the execution 

of awards o? dedsSns £ven in thefr favour. But is the extent of this right without limit, and can a State 
that has not obtained satisfaction have recourse to war? 

2 Sub‘P^agraph 3 ^ead ^s f oUow s ^ rtance of this problenl) but does not consider itself qualified 
The Committee emphasis^ on the interpretation of the Pact of Paris. The question 

^wMier in renouncing wa/as an instrument of national policy, States have also renounced the right 
of Executing by means of force the awards given in their favour. 
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to be re-examined. Personally, he did not consider it desirable to give the impression in the 
report that the Committee had adopted the opinion of Ivord Cecil. If such a statement were 
suggested, he would himself have to reserve the right to insert his own rejected proposals. 

Viscount Cecii, of Cheewood said he had not understood that such was the decision of the 
Committee. He did not wish to alter the wording of the amendment which the Committee had 
accepted. The explanation, however, appeared to him to give to it a definite interpretation to 
which he personally had never agreed and to which he did not believe the Committee had agreed. 
He had understood that the sense of the article was not being altered except in one particular : 
that the right of the parties to fight was withdrawn. 

In his judgment the interpretation now suggested was one which had never been given to 
the article in the whole ten years of the Teague’s existence. So to interpret it was to suggest 
an entirely new view of the powers given under Article 13, paragraph 4, and he was obliged most 
respectfully to object to it. He would be content to leave the amendment to speak for itself 
without any explanation. 

He was satisfied that the Council should have the right to propose any measure for the 
purpose of giving effect to the decision. The case was exactly the same in Articles 13 and 15. 
In the former there was involved an arbitral award accepted either under a general arrangement 
such as the Optional Clause or by a special agreement He could agree that Article 15, paragraph 6, 
should be substantially on the same footing as Article 13, paragraph 4. 

What explanation should be given? To his mind, the meaning of the phrase used in the 
Covenant was clear, but it did not go as far as that used in the report. He did not ask the 
Committee to accept his view; on the other hand, he should not be asked to accept their view. 
The reason why he was content to leave the amendment as it stood, without explanation, was 
that he did not believe that the necessity for the enforcement of awards or unanimous decisions 
would ever arise. If it did so, the case would be so rare that it was unnecessary to consider it 
at present. 

He had argued over and over again that the Teague of Nations was not a super-State, and 
this fact was very well understood in his own country. He could not agree to putting his name 
to a phrase which to his mind implied that it was a super-State. 

M. Sokae agreed with Tord Cecil that the difficulty arising out of the interpretation of 
Article 13, paragraph 4, would arise in regard to the interpretation of Article 15. Whilst it could 
be avoided, however, in Article 13, the same could not be said of Article 15. 

The report, as it was intended for the Assembly, should contain a summary of the Committee’s 
discussions, but the inclusion of a number of reserves would weaken it and make it incoherent. 
In his opinion, it would be preferable not to include in the report any explanations which would 
lead to the re-opening of a discussion in the First Committee of the Assembly. He hoped and 
believed that it was the desire of all his colleagues that the Assembly should adopt the modifi- 
cations suggested. The report should contain an expression of the common desire of the members 
of the Committee, but, where there was disagreement on an interpretation, it would be better 
not to mention it. 

Viscount Cecie of Cheewood agreed with M. Sokal that, if it were desired to have the 
amendments accepted, it would be madness to put upon them an interpretation which would 
not be accepted by a considerable section of the Assembly. Where the Committee was in 
agreement, commentaries might be helpful, but where it was not in agreement they would only 
stir up opposition. 

M. Cot did not think it was a question of interpreting the Committee’s decision. The 
Committee had considered it essential to refer these difficulties to the Council and the Assembly; 
that was obvious from the Minutes of previous meetings. This was a fact which could not be 
ignored. He had withdrawn his own amendment because it was understood that the report 
would draw the attention of the Council and the Assembly to the matter. He would propose, 
in order to give satisfaction to Tord Cecil, to omit the following sentence in sub-paragraph 6 of 
paragraph 2 : 

“ The whole authority of the Teague of Nations might be hopelessly compromised if, 
after a State had obtained a judicial decision or arbitral award in its favour and had asked 
the Council to give effect thereto, the latter had to confess itself powerless.” 

Viscount Cecie of Cheewood regretted that he could not consent to anything that would 
lead to the supposition that he had agreed to statements that were against some of his fundamental 
beliefs with regard to the Teague of Nations. 

M. Cot said that, since all the members of the Committee were in agreement, with the 
exception of Tord Cecil, the paragraph might begin : “ Finally the majority of the members of 
the Committee . . .” 

The Committee adopted the following drafting for the paragraph under discussion : 

“ Finally, the majority of the members of the Committee desired that the attention 
of the Assembly and the Council should be called to the necessity of ensuring that effect be 
given to awards or judicial decisions in all circumstances whatsoever. The whole authority 
of the Teague of Nations might be gravely affected if an indisputable right, derived from 
an award or judicial decision which had become legally and finally binding, could continue 
to be violated with impunity.” 
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Article 15, paragraph 7bis. 

ViSGount CECir, of ChEWOOD, referring to the section of the report on Article 15, 
paragraph Ibis,, regretted the unfortunate necessity of having to raise serious objections. 

The question of majority had given him a great deal of anxiety. He saw several reasons 
why it might turn out to be a very dangerous provision. In the first place, it was not certain 

a it was necessary to refer to it at all. There was a considerable body of opinion that the 
Council had already the right to take such action by majority. Secondly, he thought many people 
wou., r^fn -}■ ' , ere ^ been one express reserve on the subject, and the matter was certainly 
ou side the direct competence of the Committee. Thirdly, if it were rejected as a result of the 
discussions of the Assembly, a very unfortunate effect might be produced on the general question 
of what were the rights of the Council on such a subject. 

He feared, moreover that this provision, although it certainly did not affect the protocol of 
accession of the United States to the Court Statute, might nevertheless raise difficulties in the 
United States. 

M. Sokae thought that, since the text had been voted, the only thing that remained was to 
adopt the report and not go back upon the vote. The Committee had opposed the majority vote 
by the Council m cases where an advisory opinion was requested from the Permanent Court of 
International Justice. At the moment of the discussion he had made certain reservations, but 
when it had come to a decision, he had withdrawn from his position although he had supported 
the suggestion that the vote of the members of the Council should be unanimous. Perhaps the 
Rapporteur would be able to find a formula for the report that would show that the question 
had been studied by the Committee. 

M. Antoniade said he was very glad to hear the observations which Viscount Cecil had just 
made. None of the misgivings expressed had escaped his notice when he had formulated explicit 
reservations during the discussion of paragraph Ibis. 

He would be quite ready, so far as he was concerned, to go back upon the vote if that course 
were possible. In any case, he must insist that the reservations made during the present meeting 
should be mentioned in the report. 

M. Cot pointed out that he had put forward a different scheme. It might be possible 
subsidiarily to have recourse to a committee of jurists; but, for his part, he was unwilling to 
return to the subject now that the vote had been taken. 

Viscount Cecie of Cheewood said he would agree to insert “ or a committee of jurists ” 
after “ ask the Permanent Court of International Justice ”. 

The Chairman believed that the institution of a committee of jurists would be very desirable 
for the cases where it was impossible to ask the Permanent Court for its opinion. 

M. Sokae pointed out that all that remained was for the Committee to examine the report. He 
did not think that it was possible to return to texts that had already been adopted, especially as 
two of the members of the Committee were absent, having left Geneva in the belief that the texts 
on which they had voted were definitely approved. Concerning the institution of a committee 
of jurists, he declared himself quite unable to admit that such a committee should be placed on 
an equal footing with the Permanent Court of International Justice. 

M. Unden said that there need be no apprehension as to the attitude of the United States 
of America, in view of the fact that, during the discussions on the adherence of the United 
States to the Statute of the Court, the possibility had been contemplated of an interpretation 
of the Covenant which would admit of a request for an advisory opinion made as the result of a 
majority vote of the members of the Council. 

M. Cot insisted that it was impossible to return to a motion once it had been voted upon 
and passed. He agreed with M. Sokal that the committee of jurists contemplated by other 
members of the Committee and by himself should not be placed on the same footing as the Court. 
Consequently, he proposed to leave the text as it was, and to insert a reference in the report. 

Viscount Cecie of Cheewood observed that the suggestion offered a happy solution. 

The Chairman agreed that a committee of jurists could not possibly be placed upon an equal 
footing with the Permanent Court of International Justice. Kven if the decision of the Court 
were open to criticism, it was binding upon all parties, but it would be quite different with the 
decision of a committee of jurists. 

Viscount Cecie of Cheewood represented that the English translation of the text of the report 
should he brought into strict agreement with the French text. 

The report was adopted with the amendments indicated above. 
7 
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28. Work of the Committee : Observations of Viscount Cecil of Chelwood. 

Viscount Cecil of Chelwood read some observations which he proposed to communicate 
to the Press. . 

He emphasised in these observations that the members of the Committee had attended m 
their personal capacities and did not in any way represent their Governments, which remained 
free either to accept or reject any of the proposals which had been made. The British Government 
might not feel it possible to go further than it had been prepared to go during the session of the 
Assembly in 1929. It would have to be guided not only by legal considerations, but by con- 
siderations of international and domestic policy and would, in particular, have to consider the 
condition of the disarmament question, which necessarily had a great effect on all proposals 
relating to international security. 

Personally, he was in favour of the proposals which the Committee had framed, and 
believed that the solution suggested was sound and workable. 

The Committee raised no objection to the 'publication of the observations of Viscount Cecil. 
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ANNEX I. 

RESOLUTION ADOPTED BY THE ASSEMBLY ON SEPTEMBER 24th, 1929 : 
BRITISH PROPOSAL AND PERUVIAN PROPOSAL. 

I. Resolution adopted by the Assembly on September 24th, 1929, 
ON THE PbOPOSAL OF THE FlRST COMMITTEE. 

The Assembly, 

Taking note of the resolution submitted to it on September 6th on behalf of various 
delegations that, in view of the large measure of acceptance obtained by the Pact signed at 
Paris on August 27th, 1928, whereby the parties renounced war as an instrument ot national 
policy in their relations with one another, it is desirable that Articles 12 and 15 of the Covenant 
of the League of Nations should be re-examined in order to determine whether it is necessary 
to make any modifications therein ; and 

Taking note also of the resolution proposed by the Peruvian delegation on September 10th 
recommending that a report should be obtained as to the alterations which were necessary 
in the Covenant of the League in order to give effect to the prohibitions contained m the Pact 
of Paris : 

Declares that it is desirable that the terms of the Covenant of the League should not 
accord any longer to Members of the League a right to have recourse to war m cases in which 
that right has been renounced by the provisions of the Pact of Pans referred to above , 

Instructs the Secretary-General to communicate to all the Members of the League a copy 
of the amendments to the Covenant of the League which have been proposed for this purpose 
by the British Government, together with such further papers as may be necessaiy , 

Invites the Council to appoint a Committee of eleven persons to frame a report as to the 
amendments in the Covenant of the League which are necessary to the 
the Pact of Paris This Committee should meet in the first three month ’ , 
course ofl labours should take mtoaccount any -plies or observatrons ^ 
received from the Members of the League by that date as maUbe dlemed 

in 1930. 

II. Amendments to the Covenant proposed by the British 
Delegation. 

iriicle 12 Para</raph 1, to be amended to read as follows : 1 ’ y n!, T „ that if there should arise between them any dispute 
“ The Members of the Le^ % submit the matter either to arbitration or judicial 

kely to lead to a rupture, they' h th that they wiH in no case resort to 
ettlement or to enquiry by the Council, ana tney dg j 
/ar.” 

Irlicle 13, Paragraph 4, to be tended to read as follows : ^ ^ ^ ^ ^ ^ 

“ The Members of the League ^ ^ any fal|,,re to carry out such an award or 

lectionThe CouncU shalipropose what steps should be taken to give effect thereto.” 

t rlicle 15, Paragraph 6, to be amended to re^d - the thereofj other than 

“ If a report by the Council is u ° rJes to the dispute, the Members of the League 
die representatives of one or mo f ^ P complies with the recommendations of the 

1rl,'k '5,'P°™9raf|
ftZ;i^ K^cr^Hp^rTwhich is unanimously agmed to by tho membsrs 

If the Council fails to® ( 
P one or more ot the parties to the dispute, the Members 

thereof, other than the rePre®™ . the right to take such action as they shall consider 
justice other than a resort to war.” 
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III. Declaration addressed to the Council by M. Cornejo, Representative of Peru, 
CONTAINING A PROPOSAL FOR AN AMENDMENT OF ARTICLE 18 OF THE COVENANT. 

[Translation.] 
The Peruvian delegation was among those which took the initiative at the last session of 

the Assembly in raising the question of the amendments to be made in the Covenant of the 
League of Nations to bring it into line with the spirit and the agreements of the Pact of Paris. 

I had the honour of stating my Government’s point of view during the discussion in the First 
Committee, in the Sub-Committee appointed to draft the modifications and, lastly, at the 
Assembly, when the First Committee’s report was discussed. I laid special stress on the 
importance of recognising that the condemnation of war as an instrument of national policy 
implies that a country must not be able to derive advantage from a warlike enterprise carried 
out in violation of the Pact of Paris by imposing the will of the victor on the vanquished 
country through a peace dictated by it. 

As I mentioned to the Assembly, I then intended to submit the text of a new paragraph 
to be added to Article 18 of the Covenant. This text is as follows : 

“ The Secretariat of the League of Nations may not register any treaty of peace 
imposed by force as a consequence of a war undertaken in violation of the Pact of Paris. 
The League of Nations shall consider as null and void any stipulations which it may 
contain, and shall render every assistance in restoring the status quo destroyed by force.” 

The First Committee approved the Sub-Committee’s report, which asked it : (1) to 
propose the appointment by the Council of a committee to study the proposed modifications, 
and (2) to ask the different Governments for their opinion on these modifications. 

The Assembly approved the First Committee’s report. 
I take this opportunity of asking, on behalf of my Government, that the draft amendment 

reproduced above should be subjected to the same procedure as the British delegation’s 
proposal, i.e., be brought to the knowledge of the different Governments and studied by the 
Committee which the Council is to appoint. 

ANNEX II. 

OBSERVATIONS OF THE GOVERNMENTS TRANSMITTED TO THE 
COMMITTEE OF JURISTS. 

Twenty-two Governments replied to the Secretary-General’s communication of 
October 15th, 1929, by which the Members of the League of Nations were invited to state 
their views upon the question of amending the Covenant in order to bring it into harmony 
with the Pact of Paris. 

India and Yugoslavia stated that they had no observations to make. 
Luxemburg and Uruguay stated that they would formulate their observations at a later 

date. 
The present annex reproduces the text of the eighteen other replies, namely : 

Page 
1. South Africa  94 
2. Germany    95 
3. Austria   99 
4. Belgium «... 101 
5. Chile 101 
6. China  102 
7. Denmark 102 
8. Estonia 103 
9. Finland 103 

Page 
10. France 104 
11. Greece 105 
12. Hungary 106 
13. Irish Free State  107 
14. Norway  109 
15. Panama  109 
16. Netherlands  109 
17. Poland 110 
18. Siam m 

1. South Africa. 

Geneva, February 19th, 1930. 

I have the honour to inform you, by direction of the Honourable the Prime Minister, that 
the Union Government approves of the amendment proposed by the British delegation at the 
tenth Assembly in Articles 12 (paragraph 1), 13 (paragraph 4) and 15 (paragraphs 6 and 7) of 
the Covenant of the League of Nations. 

(Signed) F. F. Pienaar. 
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2. Germany. 

[Translation.] Berlin, February 13th, 1930. 

I. 

Before setting forth certain considerations which it deems to be of fundamental 
importance in regard to adaptation of the Covenant of the League of Nations to the Pact of 
Paris, the German Government desires to make two observations touching the nature and 
structure of the Pact of Paris. The first of these bears on the relation existing between 
the several parts of the Pact of Paris, and the second on the method by which the execution 
of the Pact is to be ensured. 

Although, when the Pact of Paris is publicly discussed, attention is mainly focused 
on the principle of the renunciation of war as an instrument of national policy, as laid down 
in Article 1, equal importance is attributable to the principle set out in Article 2, which 
makes it the duty of the signatory States to seek the settlement or solution of all disputes, 
without any exception, by pacific means only. The fundamental conception of the Pact, 
from the point of view of the development of international law, lies precisely in the 
combination of the two articles mentioned above. This conception is not concerned with the 
political objects which may be pursued by the several States. The Pact of Paris makes 
no claim to prohibit one State from securing the legal rights which it may consider itself 
entitled to assert against another State, nor to interfere with the settlement of pure conflicts 
of interests and thus to require the signatory States to uphold all existing conditions. In 
reality, the object of the Pact is only to modify the methods recognised by international law 
for the settlement of all differences and disputes. While, under the conception previously 
held by civilised States, war constituted a means resort to which was allowable for the 
settlement of international disputes, it must from now onwards be rejected as a method to this 
end and must give place to pacific means which, for the future, may alone be employed. The 
German Government repeatedly pointed out, during the discussions in the League of Nations 
on the question of security, that war cannot be prevented by providing measures against the 
aggressor unless at the same time, and this is of special importance, pacific measures are 
arranged for the settlement of all international disputes without exception. The same 
principle necessarily applies to the outlawry of war, and it is important to observe that this 
point of view is taken into account in the Pact of Paris itself and that the idea of the 
renunciation of war is indissolubly connected with that of the pacific settlement of disputes. 
The inevitable conclusion is that any systematic development of the conception °f the 
renunciation of war can only be carried through pari passu with the examination and, it 
necessary, the systematic development of procedure for the pacific settlement of disputes. 

The second fundamental observation relates to the method by which the Pact will be 
executed. While, under the Covenant of the League, an organisation has been set up to give 
effect to the stipulations of that instrument concerning the means of safeguarding peace, and 
sanctions are provided against the covenant-breaking State, no such provisions are iou1^ 
in the Pact of Paris. What steps should be taken to supersede war, which is henceforth 
unlawful, by pacific procedure for the settlement of international disputes is a question which, 
under the Pact of Paris, is left to the circumstances of each case as it arises. The question of 
the action which should be taken when a signatory State is guilty of an infraction of the 
prohibition to resort to war, contained in Article 1, also depends on the exigencies of the 
individual case. Intimately connected with the foregoing is another fundamental difference 
between the Pact of Paris and the Covenant of the League. Whereas the latter draws a clear 
legal line of demarcation between unlawful and lawful war, the Pact of Pans merely postulates 
a general legal principle and deliberately refrains from distinguishing in precise terms between 
lawful and unlawful war. The absence of legal definition and delimitation is indeed an 
essential feature of the Pact of Paris ; although it is beyond question that the Pact lega y 
binds the signatory States, the guarantee for the execution of the Pact rests, m conformity 
with the spirit with which it is imbued, mainly on the moral value attaching to a gene 
prohibition which is intelligible to all, and which would be weakened rather than strengthened 
by legal definition and delimitation. 

The conception on which the Pact of Paris rests is clearly indicated in Mr. Kellogg’s 
note of January 27th, 1928, to the French Ambassador at Washington. As regards the 
question of defining a war of aggression, the note contains the following passage . 

“ If however, such a declaration were accompanied by definitions of the word 
‘ aggressor’ and by exceptions and qualifications stipulating when nations would e 
justified in going to war, its effect would be very greatly weakened and its positive value 
as a guarantee of peace virtually destroyed. The idea which inspires the effort so 
sincerely and so hopefully put forward by your Government and mine is arresting and 
appealing, just because of its purity and simplicity.” 

Still clearer is the fundamental rejection of legal definition and delimitation contained 
in the note of June 1928, in which the American State Department m reply to a number of 
Powers, proceeds to examine the suggestion that the principle of the lawfulness of wars of 
self-defence should be expressly embodied in the Pact. The note states that . 
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“ Every nation is free at all times and regardless of treaty provisions to defend its 
territory from attack or invasion and it alone is competent to decide whether 
circumstances require recourse to war in self-defence. If it has a good case the world 
will applaud and not condemn its action. Express recognition by treaty of this 
inalienable right, however, gives rise to the same difficulty encountered in any effort to 
define aggression. It is the identical question approached from the other side. 
Inasmuch as no treaty provision can add to the natural right of self-defence, it is not in the 
interest of peace that a treaty should stipulate a juristic conception of self-defence, 
since it is far too easy for the unscrupulous to mould events to accord with an agreed 
definition.” 

All the Powers signatories of the Pact of Paris took cognisance of these statements and 
raised no objection thereto. 

II. 

It will be seen from the foregoing that the inclusion of the fundamental conceptions of the 
Pact of Paris in the Covenant of the League of Nations would be attended by serious 
difficulties. While the essential characteristic of the Pact of Paris is the absence of any 
organisation and any scheme of sanctions, and the omission of any precise delimitation and 
definition of the prohibition to resort to war, the Covenant of the League of Nations mainly 
relies on these factors. The difference between the two instruments is not merely one of 
degree ; it is fundamental. While the Covenant of the League is not conceivable without 
its carefully worked out machinery, the strength of the Pact of Paris lies in the fact that it 
merely enunciates a single weighty principle to which no legal or organic structure whatsoever 
is attached, and — this is a point of great practical importance — its restriction to enunciation 
of a general principle is one of the main causes of the great political success which the Pact 
has achieved. One of the reasons, and not the least important, why almost all countries in the 
world, including several which are not Members of the League of Nations, have acceded 
to the Pact of Paris is that the fundamental conception of that instrument — a conception 
which is inseparable from the material content of its provisions — differs from the conception 
underlying the Covenant of the League of Nations. If the full extent of the political and legal 
difficulties of the problem are to be faced, account must be taken of the point of view thus held 
by Powers signatory to the Pact of Paris but not Members of the League of Nations. 

For its part, the German Government considers that the adaptation of the Covenant of 
the League to the more comprehensive principles of the Pact of Paris would be desirable 
in the interest of the League. Two methods might be considered for this purpose. The first 
would consist in incorporating the provisions of the Pact of Paris, the essential characteristics 
of which would be maintained (no organisation, no sanctions, no definitions) in the Covenant, 
side by side with the actual provisions of the latter but without establishing an organic 
connection between the provisions of the Pact of Paris and those of the Covenant. The other 
method would consist in amalgamating the contents of the provisions of the Covenant with 
the provisions of the Pact of Paris, substantially enlarging the provisions of the Covenant in 
order to agree with the Pact of Paris and at the same time and in consequence applying to the 
provisions of the Pact of Paris the methods of execution laid down in the Covenant 
(organisation, sanctions, definitions). The adoption of the first method would, it is true, 
allow the underlying idea of the Pact of Paris to be preserved intact, but that of the Covenant 
would be changed. By employing the second method, the Covenant would be logically 
expanded ; but, in the case of the signatory Powers Members of the League of Nations, the 
rules of the Pact of Paris would be made to depend upon executive regulations which differ 
fundamentally from the conception on which the Pact has hitherto rested. The German 
Government is of opinion that there is no third method which could represent a compromise 
between the two already mentioned. The provisions of the Pact of Paris cannot be organically 
combined with those of the Covenant without applying to the provisions of the former the 
system of organisation and sanctions laid down in the Covenant, and without framing a precise 
definition of unlawful war. 

III. 

T-he first alternative, i.e., to insert the provisions of the Pact of Paris in the Covenant 
without any modification of the essential character of the former instrument (no organisation 
no sanctions, no definition) was discussed briefly when the subject was dealt with in the tenth 
Assembly. The suggestion was made that the actual terms of the stipulations of the Pact of 
Pans might be embodied in the Covenant. These stipulations would then appear as 
Article 17bis and would immediately follow the part of the Covenant which contains the 
essential clauses on the means of preventing war and on the pacific settlement of disputes 
In this way the provisions of the Pact of Paris and those of Articles 12 to 17 of the Covenant 
which relate to the prohibition to resort to war and the pacific settlement of disputes would 
both remain unaffected. The procedure under Article 15 before the Council and the Assembly 
in the case of disputes would, under these circumstances, be pursued as at present • the 
sanctions contained in Article 16 would only operate on the occurrence of an infraction of 



— 97 — 

Articles 12 to 15 in their present form ; and, since the wider terms of the Pact of Paris would 
not be affected by the organisation provided for in the Covenant or the sanctions contemplated 
therein, there would be no occasion for any precise definition of the prohibition to resort to 
war which is laid down in the Pact of Paris, and which would appear in the new Article \lbis. 

In so far, however, as the system established by the Covenant and the application of the 
Covenant are concerned, this method would necessarily mean that, in future, the Covenant 
would contain two different prohibitions to resort to war. In the first place, there would be 
the prohibition covered by Articles 12 to 15. This prohibition would be accurately defined and 
its execution would be ensured by the organisation of the League and the system of sanctions 
contained in the Covenant. But, side by side with this prohibition, there would be another 
of wider scope, which would merely be prescribed as a general principle. It would not be 
accurately defined and would not be guaranteed either by the organisation or by the sanctions 
of the League. Any war entered upon as an instrument of national policy would constitute 
an infraction of the Covenant. The League could only have recourse to sanctions, however 
if the case came under the special provisions relating to unlawful war contained in Articles 12 

t0 ^It is doubtful whether the existence of a guaranteed prohibition to proceed to war, side 
by side with a non-guaranteed prohibition, is compatible with the uniformity of the Covenant 
of the League, and whether the employment of such a method would not render the Covenant 
so complicated as to be unintelligible to public opinion at large. 

IV. 

The German Government is of the opinion that the disadvantages of the method just 
indicated can be avoided only if the provisions of the Pact of Paris are embodied m the 
Covenant in such a way that they would be subject to the methods (organisations, sanctions, 
definitions) laid down in the Covenant. This method, it is true, would necessitate a revision o 
the most important parts of the Covenant, a procedure which would raise the gravest problems 
In that case all the provisions of the Covenant relating to the prohibition of resort to war and 
the pacific settlement of disputes (Articles 12 to 15) would have to be re-examined to see 
whether they are in harmony with the fundamental conceptions of the Pact of Paris, and, 
should this not be the case, appropriate modifications would have to be made m order to bring 
them into line with the Pact. In doing so, account would, in particular, have to be take 
a fact to which reference has been made. The Pact of Paris m no way claims to interfere with 
the attainment of legal rights or with the settlement of disputes relating to interests, but merely 
seeks to substitute for the old method, by which international disputes were settled by resort 
to war the method of pacific means. . . , . ... , 

The German Government believes that the following principles should be observed in 
applying this method of adaptation *. 

(a) Definitions. 

It has already been stated that the Covenant in its present form draws a ciear hne of 
demarcation between a war which it considers as lawful and a war which is unlawful, 
example war is pnfhiMted, in general, under Article 12 unless the matter m dispute has been 
submitted'' for pacific settlement to a court of arbitration, or the Permanent Court o 
International Justice, or the Council, and until the expirabonuf a 
after the termination of the proceedings m question. Moreover, if a court ol arbitration n 

• n an awar(i 0r the Permanent Court of International Justice has given a decision, the 

Members of the League “under Article 13 - and here there is no restriction whatever as 
to time — not to refort to war against a Member which complies with the award or dec 
In addition war may not be declared under Article 15, paragraph 6 — in this case also tnere s 
no Cit of’time - against a Member of the League which complies with the unanimous 
recommendations ofT report by the Council.8 Again, war is a o-tde in certain 
rircumstances • for example, if an award has been given by a court of arbitration or a decisio 
rendered by the Permanent Court of International Justice or a unanimous report drawn up 
by the Council! against a State which does not comply with the award «r decision or the 
unanimous recommendations of the report, provided three ^"^^rcumstanc®! 
termination of the procedure. War is, moreover, permitted under cer.taln ® ro

c““*s.l“a
nrh’ 

if a dispute has been submitted to the Council without the latt^n
bTans!d (Articled 

unanimous report and if a period of three months tf
a2fS!v contiPvable( under the 

to fix the a^,b"e
i^f1i^

a
e
r“btf0nece1ssary to distinguish clearly between war as an instrument 

of nationa^pohcy^aiid war"as ^meansLf international action which may be considered 
necessary for the maintenance of order m international life. 
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Whether warlike means may, notwithstanding the prohibition in its extended form, be 
employed to give effect to arbitral awards, decisions and reports which have been given or 
drawn up in the course of a pacific procedure is a point which will have to be decided, and, 
if such means are allowable, the extent to which they may be employed. The fact must be 
taken into account that the logical consequence of renouncing war as an individual measure 
designed to enforce national claims is to increase the necessity of international action for 
rendering the procedure for the pacific settlement of disputes really effective. An effort 
will therefore have to be made to develop the provisions of the Covenant on this matter, the 
development being a necessary step following upon the adaptation of the provisions of the 
Covenant prohibiting resort to war to the principles of the Pact of Paris. 

(b) Organisation. 

If, for the moment, we set aside the question of sanctions, the organisation of the League 
and its procedure are of special importance as regards the pacific settlement of international 
disputes referred to in Article 2 of the Pact of Paris. It has already been stated that a 
systematic development of the prohibition to resort to war which is found in the Pact of Paris 
necessarily calls for a systematic development of the pacific means for the settlement of 
disputes. Especially noteworthy in this connection are the provisions of the Covenant 
relating to the pacific settlement of disputes of a political nature. In point of fact, not only 
does the Covenant make no mention of any explicit obligation imposed on the Members 
of the League to accept the conclusions of a report which has been unanimously agreed to by 
the Council, nor of any concerted action by the League, but even where no report has been 
unanimously agreed to by the Council the Covenant makes no provision whatever for any 
pacific procedure for the settlement of the dispute. On the contrary, it lays down that States 
are empowered “ to take such action as they shall consider necessary for the maintenance of 
right and justice ”, and thus, should they think it desirable, to resort even to war (Article 15, 
paragraph 7). 

If it is intended by means of the adaptation of the Covenant to the Pact of Paris absolutely 
to exclude war from the Covenant as a means of enforcing national rights, no gap must be 
left in the regulations dealing with the pacific settlement of disputes. The only settlement 
which can offer prospects of success and permanence is one which establishes stable relations 
between the prohibition to resort to war and the pacific settlement of disputes. Both the 
Covenant in its present form and the Pact of Paris rely on a nice adjustment of these two 
factors. While the incomplete character of the prohibition to resort to war contained in the 
Covenant is intimately connected with the absence of a complete system for the pacific 
settlement of disputes in the Covenant itself, the method employed in the Pact of Paris for 
prohibiting war, which consists in merely laying down a general principle while leaving all 
other matters to the exigencies of the particular case, is closely related to the employment of 
a similar method in regard to the provisions for the pacific settlement of all disputes and 
conflicts. The equilibrium which has thus been established, though in different ways, in the 
two treaties must be maintained when the Covenant is adapted to the Pact of Paris.’ This 
view is supported, apart from all considerations relating to the development of international 
law, by the fact that the Covenant, with the aid of the system of sanctions laid down in 
Article 16, provides a general guarantee against infraction of the prohibition to resort to war 
which is found in Articles 12 to 15. There would be a grave defect in the structure of the 
League of Nations if, under certain circumstances, the latter was compelled to punish 
infractions of the prohibition to resort to war, but at the same time to disregard the question 
as to which State really had right and justice on its side. 

^ will be seen from the foregoing that, when steps are taken to supply the omissions in 
the prohibition of resort to war contained in the Covenant, the inadequate stipulations for 
the treatment of political disputes contained in that instrument should also be replaced by 
satisfactory rules corresponding to the fundamental conceptions of Article 2 of the Pact of 
I ans. I his problem is closely connected with that of the treatment of disputes which arise 
Irom the lact that treaties have become inapplicable, or that there exist international 
conditions whose continuance might endanger the peace of the world. 

(c) Sanctions. 

a f V the prohibition to resort to war contained in the Covenant is made to correspond to Article 1 of the Pact of Pans, such extension of the prohibition logically leads to a considerable 
widening of the field of application of the sanctions provided for in Article 16 of the Covenant. 
It is accordingly necessary to consider the system of sanctions both from the legal and the 
political points of view. 6 

Legal elucidation is particularly necessary in regard to the question of self-defence. In 
the exchange of notes which took place between a large number of Powers when the Pact of 
Pans was being prepared, it was stated that a war entered into for self-defence was lawful 
under Article 1 of the Pact of Pans, and that each signatory Power was absolutely free to 
decide the circumstances in which it could have recourse to war in self-defence If a State 
is itself attacked, it must even under the Covenant, be regarded as possessing the right to take 
up arms at any time in defence of its frontiers. On the other hand, if another Member of the 
League is attacked and if the State concerned feels itself threatened only indirectly the 
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Covenant simply provides for concerted action in the form of sanctions within the framework 
of the League organisation. Apart from the very special case of Article 4, paragraph d, ot the 
Locarno Rhine Agreement, the Covenant regards as unlawful any isolated military action 
taken by one State in the event of an attack on another State. If the provisions ol the 
Pact of Paris are to be combined with those of the Covenant, it would be desirable to make 
sure that this legal situation, which affects the very basis of the League, is maintained. 

From the political point of view, it should be noted that the widening of the lield ot 
application of the sanctions imposes new responsibilities and burdens on the Members ot the 
League. In practice, these disadvantages may to some extent be counterbalanced by the 
possibility of methodically developing the means of preventing war. On the other hand, the 
increased importance conferred on the League’s system of sanctions by the incorporation m 
the Covenant of the more extended prohibition contained in the Pact of Pans, makes it 
essential to remove obstacles which at present stand in the way of the operation of that system 
with absolute certitude. Before it can be employed against every State with absolute 
assurance of success, the enormous disproportion existing at present between the armaments 
of the various countries, particularly in Europe, must first be removed, as this disproportion 
renders the system of sanctions a weapon which can only be used by powertuily armed btates 
against ^wea^man Qovernment mereiy desires at present to indicate the above considerations, 

which it regards as of special importance. The above observations are not intended to 
represent the final attitude of Germany m regard to the problem of the adaptation of the 
Covenant to the Pact of Paris, nor to mark out definite lines for the work of the Committee 
which has been set up to consider the question. The German Government will examine 
impartially any proposal put forward by the Committee, and will not define its position until 
it has received the report prepared by the Committee and is aware of the attitude of the other 
Governments. 

3. Austria. 

[Translation.] Vienna, February 8th, 1930. 

The Austrian Federal Government has studied with the greatest attention the draft 
amendments to the Covenant of the League of Nations proposed by the British delegation 
T?e Federal Government is happy to observe that it finds itself in complete agreement w.th 
the idea underlying these proposals, namely, that of incorporating in the Covenant of 
Leanue of Nations the obligations contained in the Pact of Pans of August 27th 1928 It 
desires above aU to observe that the text of the amendments proposed by the British 
delation has in its opinion, the advantage of giving a more clear and precise formulation 
to the renunciation of war. Although in the view of the F|dera* ^ ^he^tete'these 
add nothing to the obligations resting on the signatories of the thcy.s.ta,t ri, |f “ 
nhhgations in a more easily understandable manner and show that the States which at the 

^ u nf HrpfHnP1 the Pact of Paris still showed a certain hesitation in entering upon a new 
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edera, Government is accordingly prepared to accept in their entirety the 
I ne Austrian reucidiou Government. Nevertheless, it feels that these 

considerations. t Tvr0f-nnc. ftp pact of Paris and a large number of 

two-fold aspect. The Federal Goyernmem u ^ ^ ^ fjrst aspect; but it cannot 
^^^^Snd^t^—e^mta^c^ 

unleS^Vre^cZpleteTby the' ^visions wh.ch the Federal Government ventures to 

propose^r ^ Qf the f Nations, as it is to-day in force, war remains lawful 

in certain cases. It is, for example, lawful m the following cases . 
1 Two Members of 

obligations of the Covena ^ b ^ t Pq Members retuaing to comply with the 

atrTthe^theTMembeTmay, after a period of three months, resort to war to obtain 
justice for itself (Article 12). 



— 100 — 

2. Two Members of the League of Nations having submitted their dispute to 
examination by the Council, and the Council having reached a unanimous report, war is 
lawful, after a period of three months, as against the party which fails to comply with 
the recommendations of the report (Article 15, paragraph 6). 

3. Two Members of the League of Nations having submitted their dispute to 
examination by the Council and the Council having failed to reach a report which is 
unanimously agreed to, the two parties remain free to have recourse to war. 

In the two former cases, the State refusing to comply either with the arbitral award or 
judicial decision or with the unanimous recommendations of the Council, clearly stands under 
the threat of a war which is both lawful and legitimate. It need hardly be said that the 
importance of such threat varies according to the force at the disposal of the parties to the 
dispute, and that in some cases the threat may remain purely theoretical. On the other hand, 
it may in many cases exercise a strong influence upon States, rendering them doubtful as to 
the desirability of refusing to carry out the award or decision or accept the solution 
recommended by the Council. The possibility of a war in which the justice of the enemy’s 
cause would have been recognised in advance by the entire world cannot be lightly 
contemplated by any State, however great may be the disproportion of strength in its favour. 

Under the British amendments, however, this threat, which exercises an influence upon 
the decision of a State hesitating to comply with the award or decision or the unanimous 
recommendation of the Council, would disappear, since, even in such a case, war would be 
unlawful. The position of a refractory State would thereby be sensibly alleviated. It 
would know that the party which had gained its cause under the award or decision was ready 
to accept without reservation the unanimous recommendations of the Council, and could not have 
recourse to force without exposing itself to the sanctions provided by Article 16. Such 
an improvement of the international legal situation of a refractory State can certainly never 
have been intended by the British Government, and does not appear to be desirable in the 
interests of maintaining stable peace on the basis of right and justice. It is desirable, therefore, 
in the opinion of the Federal Government, to examine whether this consequence of the 
amendments cannot be counterbalanced by other provisions. 

Examining the means which the Covenant of the League of Nations, in its present form, 
provides for ensuring the execution of an arbitral award or judicial decision, or compliance 
with the recommendations of a unanimous report, we reach the following result : 

In the first of these cases (arbitral award or judicial decision), the Council, in the event 
of any failure to carry out such award or decision, is to propose what steps should be taken to 
give effect thereto (Article 13, paragraph 4). The existing text furnishes no indication as to 
the effect or nature of the Council’s proposals. It does not say whether and to what extent 
the Council’s proposals would be obligatory for the party in question and it does not determine 
the consequences which might result if the State in question should show itself as refractory 
towards the Council’s proposals as it has shown itself towards the award or decision. It 
leaves open the question whether and to what extent the Member of the League whose rights 
are violated by the attitude of the refractory State, and the other Members of the League, 
might be able to take action against the State in question for the maintenance of right and 
justice. In the opinion of the Federal Government, it appears necessary, if war is excluded 
as a lawful method of constraint, to render more definite and to reinforce the other methods 
of ensuring respect for an award or decision which has been rendered. The Federal 
Government accordingly proposes to add to the fourth paragraph of Article 13, modified 
m accordance with the British amendment, the following provision : 

The Council may, in particular, by a unanimous decision — for the purposes of 
which the votes of the States in question shall not be counted — and after noting the 
failure to comply with the Covenant by the Member which refuses to carry out the 
award or decision, authorise the Members of the League of Nations to take against such 
Member, for the purpose of ensuring that effect is given to the award or decision, such 
steps as the Council may consider desirable, but excluding always resort to war.” 

In virtue of this text, the Council of the League of Nations would possess effective means 
for giving effect to an arbitral award or judicial decision. If the proposals which it made for 
the purpose of ensuring respect for the award or decision remained without result, it could 
gradually bring into operation methods of pressure the most effective of which would 
evidenUy be that of rendering lawful the employment by the injured Member of the League 

andthe otherMember appealed to by the Council of all methods of pressure falling short of war. 
*1 ^be u“od that the Members of the League of Nations would continue the sole 

cnaP n/tthe q^stlon whether they will or will not avail themselves, against the refractory 
t ' aff hf

orisatlo
t
n glven b/t
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Uncil- The P^Posed amendment is not, therefore, intended to effect an extension of the obligations of the Members of the League in regard 

w!£P1Catnn °f san,ctl0ns’ but merely to give those Members who desire to give their assistance to ensure the execution of an arbitral award or judicial decision the possibility 

rl nt-wiTlth thK-,0f
bjeCt, m conformity with the intentions of the Council, and to give the Council the possibility of appealing to their goodwill 

As regards the case contemplated in Article 15, paragraph 6 the change effected hv the 
British amendment in favour of the State which doeS

g noC cmn dy with the unar mous 
recommendations of the Council is still more striking. It is true that, under the amended 
text, the Members of the League would undertake that, as against any party to the dispute 
that complies with the recommendations of the report, they will take no action which is 
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inconsistent with its terms It seems, however, doubtful — particularly if one considers the 
Eno-lish wording “ to take no action ” — whether this text makes it possible for the purely 
passive attitude of a State which simply refused to do what the Council recommended, and 
thereby rendered the Council’s recommendations ineffective, to be assimilated to action 
against any party to the dispute that complies with the recommendations of the report . 
Nor is the text sufficient to settle what consequences such an attitude might have tor the 
State which adopted it. Has such State violated the Covenant ? Under the law m force 
to-day the answer is certainly in the negative. Under the British amendment, the question 
is doubtful. By what means can the recommendations of the Council be made effective, and 
what are the measures which the State complying with the recommendations of the Council 
is entitled to take in order to obtain the advantages which those recommendations confer 
upon it ? The new text says nothing on the subject, since it is limited to the purely negative 
obligation of taking no steps against the party which complies with the recommendations ol 
the report. It must also be noted that the amended text of the article does not even give 
to the party complying with the recommendations the right which the following paragraph, 
as amended, grants to both parties, even to a party whose cause has been supported only by 
a small mirmrity or even a single Member of the Council. While it may be supposed that this 
rivht must, a fortiori, belong to the Member of the League which complies with a unanimous 
recommendation as against a Member which does not comply therewith, it would nevertheless 
be desirable to say this in express terms. For all these reasons the Federal Government 
proposes to add tl the new text of paragraph 6 of Article 15 the following words : 

“ reserving at the same time to the party that complies with the 
recommendations, as against the party or parties that do not comply therewith the right 
to take such action as it shah consider necessary for the maintenance of right and justice 
other than a resort to war.” 

Such a text would clearly establish the right of the party which accepts the Council s 
recommendations to take such action as it considers necessary for the maintenance of right. 

Finally the Federal Government feels that it should also call attention to lho_ secon 
paragraph of the Preamble to the Covenant of the League of Nations reading as follows . 

“ . . . by the acceptance of obligations not to resort to war.” 
It considers that this text ought eventually to be modified, so as to bring it into 

conformity with the other amendments made in the Covenant. 

4. Belgium. 

[Translation.] Brussels, January 13th, 1930. 

I have the honour to inform you that the Belgian Government desires to confirm the 
statement I made at the meeting of the League Assembly on ^I bv mutual 
the bringing of the Covenant of the League into harmony with the Pact of Pans by mutu 
adaptation^ Government feels that the revision of the provisions of the 

which relate to the prohibition of resort to war has become necessary, both from a moral and 

fr0miVthTsdcConntction,°the British Government has put forward certain proposa^ which‘.he 
Belgian Government would be quite prepared to accept as they stand, though it readily 
admits that other formulae might be equally satlsfactory- • H , f r the morai 

authority^an^satLfactor^working ofThTueague andffir 

I hope that the discuslions o’i the Committee of Jurists which Covenant’ 
will lead to satisfactory conclusions which may m the near future be embodied in the Covenant. 

Brussels, February 28th, 1930. 
5. Chile.1 

[Translation.] 

My Government maintains the point of view expressed by it at ‘hf te"th Assemblywhen 
in concurrence with the delegations of the British Empire France Italy Belgium d 
Denmark, it presented the draft ^fept^bcc ^ l^ l eels m ^ ^ 
the Assembly's resolution o September 24th ^ of the League a right to 

have’recouree to w^^ctst which that right has" been renounced by the provisions of the 

PaCtA°sf regards the detailed amendments which J ^ -cordingly become necessary^ 
introduce in the Covenant °f the

|,I;‘'dg , , ‘ those amendments will form the subject of an 

extended'exchange TvCsTeteen “Ihe Governments of the Members of the League of 
Nations. (Signed) Valdes-Mendeville. 

  tnwqrds the close of its session, the Committee did not have an 
1 As these observations we.re f-tg disCussion of the proposed amendments, 

opportunity of considering them in the course of its discussion oi p y 
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6. China. 
Geneva, February 18th, 1930. 

I am instructed by the Ministry for Foreign Affairs, Nanking, to inform you that the 
Chinese Government is in favour of the amendments proposed by the British Government. 

In connection with Article 12, however, with a view to expediting the work of the 
arbitrators or the judicial authorities, the Chinese Government considers it desirable that their 
award or decision, provided in paragraph 2 of that article, should be made within a fixed 
period instead of “ within a reasonable time ” as the present text reads. 

(Signed) Woo Kaiseng. 

7. Denmark. 
[Translation.] Geneva, February 17th, 1930. 

The Danish Government unreservedly concurs in the idea of amending the Covenant of the 
League of Nations in order to bring it into concordance with the Pact signed at Paris on August 
27th, 1928, and it also feels that the British draft amendments are entirely suitable as a basis 
for work on this problem. The Danish Government has not failed to notice that there exist 
between the system of the Covenant of the League of Nations and that of the Pact of Paris 
certain divergencies of principle which lie outside those divergencies which the British 
proposals aim at eliminating. 

In this connection it must, in particular, be pointed out that, as appears from the 
diplomatic negotiations anterior to its signature, the Pact of Paris condemns war as such, 
whether the war be one of aggression or not (see the Note of the Secretary of State for Foreign 
Affairs of the United States to the French Ambassador at Washington, dated January 11th, 
1928), whereas the system established by the Covenant of the League of Nations (Article 16) 
forbids war only when it occurs in violation of obligations contained in the Covenant. 

In order, therefore, to give expression to the principle of condemnation of war, the Danish 
Government proposes the insertion of an express declaration on the subject in the Preamble 
of the Covenant of the League of Nations. 

The Danish Government has the following observations to make upon the British 
proposals: 

Article 12, Paragraph 1. 

The second phrase should be drafted as follows : 

“ . . . and they agree that they will in no case resort to proceedings which are 
not pacific.” 

This amendment to the original British proposal is intended to give expression to the 
fact that, under the Pact of Paris, States renounce, not merely the right to make war, but also, 
ni accordance with Article 2 of the Pact, that of resorting to other methods of coercion which 
cannot be considered as pacific. 

Article 13, Paragraph 4. 

The Danish Government agrees with the British proposal. 

Article 15, Paragraph 6. 
A prohibition of the employment of non-pacific methods being already contained in 

the new draft of Article 12, the Danish Government considers it unnecessary to repeat the 
idea in Article 15. The Danish Government considers that it is not perfectly clear what is 
the meaning of the provision of the British draft under which “ the members of the League 
agree that . . . they will take no action which is inconsistent with its terms ”. The Danish 
Government feels that the rule on this point should be formulated more precisely as follows : 

“ I he Council may, at any moment, invite the parties to refer the dispute to judicial 
or arbitral settlement. Such reference is obligatory if one of the parties consents thereto. 
In the contrary case, the Council shall resume examination of the dispute. If the 
Council then reaches a unanimous report, the parties agree to comply with the 
recommendations of the report.” 

Article 15, Paragraph 7. 

The Danish Government feels that, where the Council fails to reach a unanimous report, 
il would be preferable to follow the method prescribed for this case in Article 4, paragraph 4, 
of the Protocol of Geneva of 1924.1 

Supplementary Observations. 
As regards the question of sanctions against war under the provisions of Article 16 of 

the Covenant, the Danish Government feels that the enlargement of Article 12 must have, 
as its logical consequence, under the actual drafting of Article 16, a corresponding enlargement 

1 This paragraph reads as follows : 

nf ^ Ihe Goiioeil fails to reach a report which is concurred in by all its members, other than the representatives 
rnmnncu;™ \e Parties 9\e, ^lsPuteJ shall submit the dispute to arbitration. It shall itself determine the 
hpa/in mirA +1? Powers ^n(t the procedure of the Committee of Arbitrators and, in the choice of the arbitrators, shall n a in mind the guarantees of competence and impartiality referred to in paragraph 2(6) above.” 
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of the field of sanctions. In other words, sanctions must apply in all cases where war is 
resorted to, since all cases of war become illegal under the new text of Article 12. The Danish 
Government has no final objection to make to this extension. While, however, the question 
of enlarging the field of application of sanctions may thus be taken into consideration, it 
would not be proper to enlarge the content of the provisions regarding sanctions as provided 
for at present in Article 16. The Danish Government would, however, propose one change 
of pure form in the first paragraph of Article 16. This change must necessarily follow from 
the British proposals for amending the preceding articles. It consists in suppressing the 
reference to Articles 13 and 15. The new Article 13 will cease to deal with the question of 
war and this will also be true of Article 15, if that article is amended as proposed above. 

(Signed) W. Borberg. 

8. Estonia. 

[Translation.] Tallinn, February 14th, 1930. 

I have the honour to inform you that the competent Estonian authorities consider it to 
be desirable in principle that the Covenant of the League of Nations should be amended, in 
accordance with the Assembly’s resolution of September 24th, 1929, in order to bring it into 
harmony with the Pact signed at Paris on August 27th, 1928, and dealing with the renunciation 
of war as an instrument of national policy. 

They feel, at the same time, that the Committee appointed by the Council m execution 
of the above-mentioned resolution of the tenth Assembly should, in drawing up its proposals 
for amending the Covenant, take account of the texts put forward for the purpose at the 
\ssembly by the British delegation and also of the suggestions and remarks formulated by the 
representatives of several Governments in the course of the discussions in the First Committee 
and at the plenary meetings of the Assembly. ,. T r r (Signed) J. Leppik. 

9. Finland. 

[Translation. Helsinki, February 7th, 1930. 

Being of opinion that it may be desirable, since the question has been raised, to redraft 
certain provisions of the Covenant of the League of Nations in order to bring them m o 
harmony with the Pact of Paris, provided that there can be found appropriate formu ;e 
calculated to develop and strengthen the existing system of the Covenant, the Government 
of Finland ventures to make the following observations : 10 10 , m 0 

The British Government has proposed amendments to Articles 12, 13 and I.) ot tne 
Covenant. One might possibly also contemplate a special amendment to the Covenant 
containing in their entirety the provisions ot the Pact of Paris. Wh.le recognising m P™«ple 
the possibility ot such an amendment, and without desiring on the present occasion to enter 
upon a detailed analysis ot the problem, the Finnish Government thinks it necessary to point 
out that, in order to attain the contemplated purpose and secure results 
which will be necessary, it would seem, in any event, indispensable that the relevant a ti 
of The Covenant should be amended so as to ensure the efficacy of the prohibition contained 

^ ^As^ds^hT amendment of particular articles the Finnish Government accepts the 
amendments to Article 12, paragraph 1, proposed by the British delegation- £J^ould 
however, be observed that the proposed draft does not appear to take sufricient account ol 
Article 2 of the Pact of Paris, since it deals explicitly only with the prohibition o^f war whe 
under the terms of the Pact of Paris the solution of international disputes is never to be 
sought except by pacific means. One might, therefore, be led to the conclusion that, under 
Article 12, measures of coercion are compatible with the system of the^ 
even though they would have to be considered as warlike measures. Without desiring to 
enter at present upon the very complicated question as to what measures of coercion g 
respectively to be considered as pacific and as non-pacific the Governm^n

n
t
f
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to propose the addition of the following provision to the first paragraph of Article 12. 
“ They also agree to refrain from any measure of coercion which would be conti ary 

to the principle laid down in Article 10 of the present Covenan . 

Furthermore, in order to avoid all possible ambiguity it would be desirable to add a new 
paragraph 2 to Article 12. The paragraph might run as follows : 

“ Without prejudice to the preceding provision, the provisions of Articles 10, 13 
(paragraph 4), 16 and 17 shall be fully operative. 

The Finnish Government accepts the change in Article 13, paragraph 4, proposed by the 

Bnt Ahs Ss Article 15, paragraphs 6 and 7, it would in tho opjmon ^ 
rovornment be nreferable to give to a unanimous report of the Council the eliect ot an ava o. 
Should this viewPbe shared by^the Members of the League, paragraph 6 of Article 15 might be 
drafted as Council is unanimously agreed to by the members thereof, other 

than the representatives of one or more of the Partiey.02h
r
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re”ommendat » 
League agree to comply with the recommendations of the report. Ha recommendation 
is not carried out, the Council shall take steps to give effect thereto. 
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In like manner, in the case of paragraph 7 of Article 15, i.e., where unanimity is not 
secured for the Council’s report upon the actual subject of the dispute, one might contemplate 
the possibility of giving binding force to various provisional measures proposed unanimously 
by the Council and intended to prevent hostilities. The provision on this matter which might 
be substituted for paragraph 7 of the present text of Article 15 might eventually take the 
following form : 

“ If the Council fails to reach, as regards the actual subject of the dispute, a report 
which is unanimously agreed to by the members thereof, other than the representatives 
of one or more of the parties to the dispute, it shall, if necessary, propose provisional 
measures intended to safeguard peace. The parties have the obligation to comply with 
the Council’s recommendations, if they are unanimously agreed to by the members of 
the Council other than the representatives of one or more of the parties to the dispute.” 

If the rules set out above for giving obligatory force in certain cases to recommendations 
of the Council do not succeed in securing general acceptance from the Members of the League, 
it would perhaps be possible to contemplate, for the case where the report is not accepted by 
all the parties, the adoption of the principles of the Protocol of Geneva concerning the 
reservation to every party of the power to secure a judicial or arbitral settlement of the 
dispute or to have it submitted to a conciliation commission. From this point of view, the 
Finnish Government ventures, as an alternative, to propose that the new draft of paragraphs 6 
and 7 of Article 15 should run as follows : 

“ If a report by the Council is unanimously agreed to by the members thereof, other 
than the representatives of one or more of the parties to the dispute, and if the parties 
declare themselves ready to accept the report, the recommendations of the report shall 
have the same force and effect as an arbitral award. Should the report not be accepted 
by all the parties, any party shall, at the request of any other party, be bound to submit 
the dispute either to proceedings for judicial or arbitral settlement or to a conciliation 
commission, of which the composition shall be determined by the Council acting by a 
majority vote of its members other than the parties to the dispute. In case the dispute 
should fail to be settled within a reasonable period after the Council has made its report, 
the Council shall resume examination of the case, on the understanding that any party 
which refuses to comply with a unanimous decision of the Council shall be regarded 
as menacing by its attitude the maintenance of peace and good understandinsr between 
nations. 

“ If the Council fails to reach a report which is unanimously agreed to by the members 
thereof, other than the representatives of one or more of the parties to the dispute, the 
recommendations of the report shall have the force of a recommendation capable of being 
taken into consideration by all the Members of the League and by any tribunal before 
which the dispute may be brought.” 

Furthermore, the Government of Finland ventures to observe that, in case Articles 13 
and 15 of the Covenant are altered, a change in the drafting of Article 16 so as to suppress the 
reference to Articles 13 and 15 would seem necessary, for Articles 13 and 15 in the form which 
is proposed above no longer speak of resort to war. 

^ re^ar<^s A^icle 17 oi the Covenant, the Government of Finland, in view of the fact that the present text stands in close connection with the provisions of Articles 12, 13 and 15, 
belaeves that it would be highly desirable and convenient to consider on the present occasion 
whether the article should not also be amended. As it reads at present, Article 17 contains 
no provision for the case in which a State which is not a Member of the League resorts to war 
against a Member of the League before it has been invited to accept the obligations of 
membership The Finnish Government therefore proposes that, simultaneously with the 
other amendments to be made in the various articles of the Covenant, there should be inserted 
in Article 17 a new paragraph 4, which might eventually run as follows : 

,, T ^ a ^a^e whicl1 Is riot a Member of the League resorts to war against a Member of 
the League before it has been invited to accept the said obligations, Article 16 shall be 
applicable to such State so long as it does not comply with the measures taken by the 
Council for the re-establishment of peace.” 

If this amendment is made, the present paragraph 4 will become paragraph 5. 

(Signed) Procope. 

10. France. 

[Translation.] pariS; February 12th, 1930. 

f til6 Fren«h G,0veriImen.t desires first of all, to reaffirm the entire concurrence which, 

of ttle As,emhW ^ flZ ‘"iwiT takei\by the British delegation at the last session 
?o,mcll . personally the opportunity of stating at the last session of the Council, it feels that the two Pacts, so far from constituting different svstems are in realitv 
destined to complete each other. The general condemnation of aggressive’war solemnly 
expressed m the Pact of Paris merely confirms the progress which the spirit of peace has made 

- ^Uonsten yearS’ a pr°greSS f°r Which humamty is t0 a g^at extent indebted to the League 
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The French Government could not, therefore, but regard with favour the proposal 
to introduce into Article 12 of the Covenant of the League of Nations the principle ol 
renunciation of war. It must nevertheless observe that it considers it necessary m this 
connection to make it clear, as it did itself when signing the Pact at Paris, that this affirmation 
of a principle refers to aggressive war and must not prejudice either the right of legitimate 
self-defence or collective action by the Members of the League acting in accordance with 
Article 16 of the Covenant. If a misunderstanding on this fundamental point should lead 
public opinion to condemn equally the obstacles which the system of the Covenant places 
in the way of the aggressor and the aggression itself, it is clear that the resulting consequences 
would run counter to the aims which the British delegation has sought to obtain by its proposal. 

The French Government considers that the most effective method of preventing war 
is to be found in measures taken to ensure more effectively the pacific settlement of disputes, 
to increase the authority of the decisions of international authorities having jurisdiction 
in regard to such disputes and to secure the ultimate execution of such decisions by providing 
appropriate sanctions. These considerations have particular weight when it is a question 
of adapting the declaration of principle, of which the Pact of Paris consists, to the complicated 
mechanism of the Covenant of the League of Nations, which has to ensure its effective 
application and must in this connection cover with all possible precision the various 
eventualities which may arise. . , 

The authors of the Covenant of the League of Nations, while restricting recourse to 
war, nevertheless recognised war to be possible in certain cases. Ten years ago, at a date 
when opinion and international law still permitted war, they undoubtedly felt that, m the 
rbsence of any other solution, war might constitute a method of settlmg conflicts wh.ch 
in some sense was legitimate. To attempt more at that date would have been ambitious. 
We find ourselves to-day in face of a new situation ; the Pact of Paris has condemned wai 
and has provided in its^ second article that “ the settlement or solution of all disputes or 
conflicts ”Pshall never be sought except by pacific means. It is desirable to take advantage 
of all conseouences which are involved in this new situation. ... . 

The French Government must in particular ask whether the moment is not come to 
re-examine certain provisions of Article 15 of the Covenant. Paragraph 7 of that artide 
deals with the case in which a dispute has arisen between two States, and the Council has 
failed to take a unanimous decision upon the dispute. In such case, the Members of th 
League after the lapse of a certain period — recover their full liberty of action, and t is 
liberT\e0LanCTa"ActofeArbitrPaUonoToubt provides the means for avoiding this extreme 

consequence and reaching a pacific settlement of the dispute ; but the General Act is not 
at^reswit^^hidin^upon the^ Members of the League of Nations. It is merely open to 
acceptance by the° various States and binds each State only m respect of the other States 
which accede^to it on the same terms as such State. In these circumstances, it would, m 
pi • r.f fVip Frpnrh Government be highly desirable that the Committee of Jurists, 

which wfll requt to have regard to the earlie'r Lrk of the Committee on Arbitration and 
Security, should study a problem which, now that the Pact of Pans has been signed, urgently 
requires^ win equally require to remember that the Covenant of ^ 

arbitral lardsexpoL^he^Statlwhich does not 

to the^State° contravening^the CounSl’s Resolutions'ot the^award was^ei^heable so^ong as 

of collective action calculated to prevent ^^rWtraf^rds ^French 

^ThTpr^ch G^nmenMs? Lewever! convinced that the problems to which it has 

canel’StS: if =ed q the^entirety, --apab^ finding a solemn which will 

thekgeneraf structure of* the Covenant of the League of Nations and ensuring^ the. 

decisive Lpin the patlPof the 

organisation of peace. (Siqned) Briand. 

11. Greece. 

[Translation.] 
Berne, February 14th, 1930. 

I am instructed to inform you that the LeagurofNation^to the^Pact of Paris, 

amf considerhlg mos't ^a'ref111ly^the amendments proposed by the British delegation, feels it 
should present the following observations. fnarasraph 1) Article 13 (paragraph 4), 

The1 British proposal relates only to Article 12 (paragraph 1) A ^ ^ 
Article 15 (paragraph 6) and Article 1.. (paragrapn /). 
paragraph (o) of the Preamble, reading as follows . 
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“ The High Contracting Parties, in order to promote international co-operation and 
to achieve international peace and security by the acceptance of obligations not to resort 
to war, etc” 

The last phrase of this text is, however, not now in conformity with the provisions of the 
Pact of Paris. The Hellenic Government accordingly proposes to amend paragraph (a) of the 
Preamble as follows : 

“ The High Contracting Parties ... by the acceptance of the obligation not to resort 
to war for the settlement of international disputes, etc.” 

Article 12, Paragraph 1. 

The British amendment would apparently agree more closely with the spirit which has 
inspired the revision of the Covenant if it took the following form : 

“ The Members of the League agree that, if there should arise between them any 
dispute likely to lead to a rupture, they will in no case resort to war for the settlement 
of the dispute. They undertake to submit the dispute either to arbitration or judicial 
settlement or to enquiry by the Council.” 

This draft emphasises and, so to speak, gives predominant importance to the obligation 
not to resort to war. 

Article 13, Paragraph 4. 

The proposed amendment is agreed to by the Hellenic Government. 

Article 15, Paragraph 6. 
The British amendment appears to be incomplete. It does not cover the following cases : 

(a) the case of a Member of the League taking action against the party applying the Council’s 
recommendations, and (b) the case of one of the parties not complying with the unanimous 
recommendations of the Council. 

In order to make good this omission, the Hellenic Government proposes the following 
draft, which is analogous to the amendment to Article 13, paragraph 4 : 

“ the report of the Council is unanimously agreed to, the Members of the League 
undertake to comply with the recommendations of the report and, in default of such 
compliance, the Council shall propose what steps should be taken to give effect thereto.” 

Article 15, Paragraph 7. 

The British amendment to Article 15, paragraph 7, in its present form, appears tacitly to 
recognise the right of the Members of the League to resort to any measure of constraint 
however violent, provided that it does not go so far as to be capable of being described as war. 
1 his is not in conformity with the spirit of the League of Nations or with the present tendencies 
of law and international politics. I he Hellenic Government, desirous of preventing such a 
state of affairs, proposes the following amendment to Article 15, paragraph 7 ‘ 

^ie ^ j0uncil fails to reach a report which is unanimously agreed to by the members 
thereof, other than representatives of one or more of the parties to the dispute, the 
Members of the League reserve to themselves the right to take such action as they shall 
consider necessary for the maintenance of their rights other than resort to war or to any 
act of violence. J 

Should this point of view be adopted, it would be necessary to express it also in the 
Preamble and in Articles 12 (paragraph 1), 13 (paragraph 4) and 15 (paragraph 6), by adding 
in these articles also the words “ or to any act of violence ” after the word ‘‘ war ” 

(Signed) B. Raphael. 

12. Hungary. 

[Translation.] Geneva, February 15th, 1930. 

I have the honour on instructions from my Government, to inform you that the 
Hungarian Government has not failed to examine carefully the question raised bv the above- 
mentioned resolution of the tenth Assembly and the various proposals on the subject wMch 
have been put forward during and after the Assembly which 

p 
howeTe

f
r’ the Preparatory work of co-ordinating the principle laid down in the 1 act of Pans and the various provisions of the Covenant of the League of Nations has been 

entrusted to the special Committee which the Council has recently appointed the Hungarian 
Government feels it preferable not to express its opinion or set out its’views oh the 
substance of the problem, until the Committee of Eleven has reported1 on the amendments 
necessary to bring the Covenant of the League of Nations into ifarmony wRh the “ 
Pans and this report has been submitted to the Members of the League including the 
Government of the Kingdom of Hungary. ^ ’ uamg tne 

(Signed) Zoltan Baranyai. 
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13. Irish Free State.1 

Geneva, March 3rd, 1930. 

The Irish Government, in the belief that the Covenant of the League of Nations, as 
embodying the actual rule of conduct among Governments, should be, and must be, 
continually amended according as the progressive development of public opinion throughout 
the world results in the extension and strengthening of the laws governing international 
relations, have given earnest and sympathetic consideration to the proposals made by the 
British and Peruvian Governments that the Covenant of the League should be amended so as 
to mark the progress achieved in the organisation of peace during the first decade of the 
League’s existence. . . 

The Pact signed at Paris on August 27th, 1928, imposing on its signatories the 
renunciation of war as an instrument of national policy and the undertaking to have recourse 
only to pacific means for the settlement of their disputes, constituted an epoch-making 
advance in the development of international relations. It is important that the text of the 
Covenant should take account of this advance lest it should appear to the peoples of the world 
that the Covenant is obsolete and that the League itself belongs to a stage in the development 
of international relations which has passed away. J . U1 

Accordingly, satisfied that some amendment of the Covenant is now desirable, the 
Irish Government have addressed themselves in the first place to the consideration of the 
question whether the objects in view can better be achieved by verbal amendments of the 
text of the Covenant such as those suggested by the British and other Governments, or by the 
more far-reaching revision of the Covenant apparently contemplated by the draft resolution 
proposed by the Peruvian delegation at the tenth Assembly. In connection with the latter 
proposal the Irish Government have noted with interest the views expressed by the 
Norwegian delegate at the First Committee of the tenth Assembly, as to the difference in the 
conceptions upon which the systems of the Pact of Paris and of the Covenant are respectively 
based ' that, whereas the Covenant is based on a collective principle, the Pact of Paris rests on 
an individualistic conception, inasmuch as it leaves it open to any signatory State, m case ot 
war between any other two signatory States, to resort to war against whichever of the othei 
two has, in its opinion, violated the Pact of Paris. The two conceptions while not in conflict 
mark different stages in the evolution of international society, and the Irish Government 
are not satisfied that an attempt to reconcile them by revising the Covenant so as to bring it 
into conformity with the Pact of Paris, whatever its possibilities of success, would be a step 
in the right direction. . 

Moreover, the Irish Government do not consider that any such fundamental revision of 
the Covenant is necessary in order to achieve the purposes of the proposal that the Covenant ol 
the League should be brought into harmony with the Pact of Paris. Certain articles of the 
Covenant permit States Members to have recourse to war m circumstances in which they have 
renounced resort to war under the Pact. In the view of the Irish Government, it is necessary 
only to amend the wording of these articles in order that the provisions of the Covenant and of 
the Pact should be in harmony on this point. 

In conformity with these principles, the Irish Government consider that the text of 
Article 12 paragraph 1, which permits recourse to war three months after the award by the 
arbitrators, or the judicial decision, or the report by the Council, should be replaced by a ex 
under which the Members of the League would agree that they will i^,0. 
This undertaking would be complementary to the opening provisions of Article 12, para& ap ^, 
mmplv that disnutes likelv to lead to a rupture should be submitted to arbitration or judicial 
settlement or toenqibry by the Council, juS as Article 1 of the Pact of Paris is complementary 
to Article 2 Tim Irish Government take the view that any amendment of Article 1~, 
paragraph 1, would be incomplete which did not take account of the present restricted scope 
of the opening provisions of that article, as compared with the provisions of Article ~ of the 
Pact of Paris The difficulty of determining at what stage a dispute becomes one i e y 
lead to a rupture is avoided i^ Article 2 of the Pact, which " 
choice of the methods by which they may seek a peaceful settlement of their controversies, 
and takes account of the increased and increasing variety of those methods available. 

Accordingly, the Irish Government would be prepared to consider favourably an 
amendment of Article 12, paragraph 1, of the Covenant on the following ines . 

“ The Members of the League agree that, if there should arise between them any 
disnute of whatever nature or of whatever origin it may be, they will either submit the 
matter to arbitration, judicial settlement, or to enquiry by the Council or seek a solution 
by other pacific means, and they agree that they will in no case resort to war. 

Similar considerations - the elaboration of new methods of pacific scttlement and the 
desirability that disputants should be at liberty to choose the \ ^Hch the 
likely to be productive of success - appear to apply to Art cle 13, paragraph 1, which, the 
Irish Government suggest, should be amended to read as follows . 

• , a cniTi tnnrnrri<5 thp close of its session, the Coixiinittee did not have the oppor- 
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“ The Members of the League agree that, whenever any dispute shall arise between 
them which they recognise to be suitable for submission to arbitration or judicial 
settlement, and which cannot be satisfactorily settled by other pacific means, they will 
submit the whole subject-matter to arbitration or judicial settlement.” 

With regard to Article 13, paragraph 4, the Irish Government are prepared to consider 
favourably the amendment suggested by the British and other delegations, the article being 
amended to read as follows : 

“ The Members of the League agree that they will carry out in full good faith any 
award or decision that may be rendered. In the event of any failure to carry out such an 
award or decision, the Council shall propose what steps should be taken to give effect 
thereto.” 

The distinction between paragraphs 6 and 7 of Article 15 of the Covenant as at present 
worded appears to lie in the fact that, in the case of a unanimous decision of the Council, 
the Members of the League, including the parties to the dispute, retain freedom of action short 
of recourse to war against any disputant not complying with the Council’s recommendations; 
whereas, in the case of a majority decision, the Members of the League, including the parties to 
the dispute, reserve to themselves complete freedom of action. 

If, therefore, in consequence of the amendment of Article 12, paragraph 1, the Members 
of the League undertake in no case to resort to war, the distinction between the case where the 
Council is unanimous and that in which there is only a majority decision, appears to vanish. 
All that is necessary in order to bring Article 15 into harmony with the Pact of Paris appears 
to have been done when the implied right of recourse to war has been eliminated from the 
terms of paragraphs 6 and 7. The amendment of Article 15, paragraph 6, proposed by the 
British delegation, however, creates a new distinction in place of that which has been removed, 
by limiting the freedom of action of States Members in the case of a unanimous vote, to action 
not inconsistent with the terms of the Council’s report, and raises the question whether it is 
necessary to re-introduce a distinction at all. On this point, the Irish Government feel that 
everything should be done to facilitate parties to a dispute who comply with the 
recommendations of a unanimous report of the Council, and that this purpose can be achieved 
by a form of words which would define the attitude to be adopted by Members of the League 
vis-a-vis of a disputant who complies with the recommendations of such a report, without at 
the same time suggesting that their action should be dictated by the terms of the report itself. 
With these considerations in mind, the Irish Government have the honour to propose the 
following paragraph in substitution for Article 15, paragraph 6 : 

If a report by the Council is unanimously agreed to by the members thereof, other 
than the representatives of one or more of the parties to the dispute, the Members of the 
League agree that they will take no action against any party to the dispute that complies 
with the recommendations of the report.” 

The Irish Government are prepared to consider favourably the amendment of paragraph 7 
of Article 15 proposed by the British delegation, as follows : 

If the Council fails to reach a report which is unanimously agreed to by the members 
thereof, other than the representatives of one or more of the parties to the dispute, the 
Members of the League reserve to themselves the right to take such action as they shall 
consider necessary for the maintenance of right and justice other than a resort to war.” 

The extension of the obligations of Members of the League in consequence of the proposed 
amendment of Articles 12, 13 and 15 of the Covenant must, in the view of the Irish 
Government, involve an extension of the system of sanctions under Article 16. The Irish 
Government are, however, confirmed in the belief that the closing of the “ gaps ” in the 
Covenant, though it may render the system of sanctions theoretically more extended in scope, 
will, in practice, reduce to a minimum the occasions upon which its application may be found 
to be necessary. 

The Irish Government have given earnest consideration to the points raised in the 
declaration made to the Council by the representative of Peru on January 14th, 1930, including 
the text of the new paragraph proposed by M. Cornejo as an addition to Article 18 of the 
Covenant. 

The Irish Government are entirely in accord with the views expressed by the 
representative of Peru in so far as they import the proposition that it should not be open to 
any country to derive advantages by means of a treaty of peace imposed by force, from a 
war undertaken in violation of its obligations under the Covenant of the League or the Pact of 
Paris. If, however, Article 12, paragraph 1, of the Covenant is amended to contain an 
agreement by the States Members of the League that they will in no case resort to war, any 
Member of the League who undertakes a warlike enterprise will violate Article 12, paragraph 1, 
and, by so doing, will become liable to the sanctions of Article 16. Happily, the system of 
sanctions has yet to be tried in operation, and experience has yet to show to what extent it 
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can effectuate in practice the guarantees of peace and justice afforded by the Covenant. 
But the Irish Government is not prepared to contemplate a situation in which the League 
should so fail in its duties under the Covenant as to render it possible for the victor of a warlike 
enterprise carried out in violation of the Covenant to impose a dictated peace upon the 
vanquished, and, for that reason, they hesitate to support an addition to the Covenant the 
terms of which appear to suggest that the League might become so futile that those duties 
would not be effectively discharged. 

Quite apart, however, from the consideration that, in consequence of the proposed 
amendment of Article 12, paragraph 1, any war undertaken by a Member of the League would 
constitute a violation of the Covenant, a further objection may be urged against the terms 
of the paragraph which it is proposed to add to Article 18. It is a characteristic of the Pact 
of Paris that each signatory State may decide for itself which of two or more signatories 
involved in a warlike enterprise has violated the Pact. The question, therefore, whether a 
treaty of peace is one imposed by force as a consequence of a war undertaken in violation of 
the Pact of Paris must be decided by the individual judgments of the signatories, each 
deciding the question for himself. The Pact does not provide any machinery which might be 
charged with the task of rendering authoritative decisions in cases of alleged violations and, 
in the view of the Irish Government, this task is not one which could properly be imposed upon 
the Secretariat. For these reasons, the Irish Government are not disposed to favour the 
addition to Article 18 of the paragraph proposed by the Peruvian delegation. 

(Signed) Sean Lester. 

14. Norway, 
[Translation.] February 22nd, 1930. 

I have the honour to inform you that the Norwegian Government is of opinion that it 
can in general, associate itself with the idea of bringing the Covenant of the League of Nations 
into harmony with the Pact of Paris in such manner that the Covenant may also contain a 
general prohibition of war. The Norwegian Government also considers it to be desirable that 
the Covenant of the League of Nations should contain a general prohibition, corresponding to 
Article II of the Pact of Paris, against seeking the solution of international disputes otherwise 
than by pacific means. , , . . , 

On the other hand, the Norwegian Government must strongly advise against any 
simultaneous enlargement of the obligations which the Members of the League have, under the 
Covenant as actually in force, to participate in sanctions against a State which resorts to war. 
The Norwegian Government would feel that it would be a cause of serious anxiety for Norway 
to assume an obligation to apply sanctions under Article 16 of the Covenant outside the cases 
of war to which under the present system the provisions of that article are applicable. 

For the Minister : 

(Signed) Aug. Esmarch. 

15 Panama. 
[Translation.] ' ' Panama, November 18th, 1929. 

The Government of Panama has duly noted the amendments proposed by the British 
delegation to Article 12 (paragraph 1), Article 13 (paragraph 4), and Article 15 (paragraphs 6 
and 7) of the Covenant, and has no observation to make on the subject. These amendment 
exactly fulfil the very desirable object proposed, namely, to bring the two agreements into 
harmony and to exclude absolutely from the vast field of international relations the ternb 
menace of armed conflict. (Signed) Morales. 

16. Netherlands. 

[Translation.] The Hague, February 14th, 1930. 

The Netherlands Government, having examined the question of the conformity of t e 
two instruments with one another, is of opinion that, now that the large majority of the 
Powers have agreed by the Pact of Paris to condemn war, the opportunity should be taken 
for amending those articles of the Covenant of the League of Nations which appear to recogms 
war to be legitimate in certain cases. The Government of the Queen of the Netherlands desires 
to raise the question whether, when amending these articles, it ^uld fe

t
S5ab

t
le

r^inolo 
too literally the terminology employed m the Pact paris- ^be us® ^ - teraretatiom 
would leave open doubts as to how far account ought to be take^ 
contained in the Notes which were exchanged before the Pact was signed ^r this reas 
it seems preferable to treat the amendment of the Covenant of the League of Nations 
separate^question.ection ^ Netherlands Government is able /l^t^recogniseZat^ho^e 

amendments proposed by the British Government. t does not fail ^ recognise that those 
amendments are capable of rendering more onerous the °bbfat10]^o^ 
of the Covenant of the League of Nations. The preponderating importance of eliminating 
war as a legitimate method of settling conflicts is, however, m its opinion, 
justification for an extension of those obligations. rnrmideration that the 
J The Netherlands Government does not leave out of sight the consideration tna 
absolute m-ohibiUon of recourse to war contemplated by the amendments in question would .1 k • i ^ 4-i,p pciablishment of a complete system for the pacific settlement of 
dfsputerTh^roced^of fondliS before the c'ounc/of the League of Nations under the 
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provisions of the Covenant does not necessarily lead to a positive result which will be binding 
on the parties. The Netherlands Government would be entirely ready to examine proposals 
for perfecting the articles of the Covenant which deal with the solution of conflicts by pacific 
means. Valuable material for the study of this problem might be found in Article 4 of the 
Protocol of Geneva and also in the passage of the report of the Third Committee dealing with 
the subject. 

When expressly renouncing war as a method of settling conflicts, it would seem 
appropriate simultaneously to strengthen the means available for preventing war The 
present, therefore, would be a suitable occasion for examining the possibility of reaching an 
agreement in this connection with regard to the provisions contemplated by the draft 
Convention, which was based upon the suggestions made by the German delegation in the 
Committee on Arbitration and Security. 

It will, perhaps, further be well to examine the desirability of inserting in the Covenant of 
the League of Nations a new provision, drafted as follows : 

“ The Members of the League of Nations undertake that the solution of all disputes 
or conflicts, of whatever nature or of whatever origin they may be, which may arise among 
them, shall be sought by pacific means.” 

Finally, the Netherlands Government would observe that it would be logical 
simultaneously to alter, in the Preamble of the Covenant, the words “ by the acceptance of 
obligations not to resort to war ”. These words, which appear to be in contradiction with the 
principle of the Pact of Paris, should be replaced by the phrase “ by the acceptance of the 
obligation not to resort to war . (Signed) Beelaerts van Blokland. 

17. Poland. 

[Translation.] Geneva, February 19th, 1930. 

1. The proposal made by the British delegation at the last Assembly for bringing the 
Pact for the Renunciation of War and the Covenant of the League of Nations into concordance 
is welcomed by the Polish Government with all the more sympathy since that Government, 
in August 1928, had thought it might be desirable to submit this question to consideration by 
the ninth Assembly. The only reason why the Polish Government felt it well not to take the 
initiative at that date was because a preliminary exchange of views with various Governments 
convinced it that it would perhaps be premature to raise this important problem before the 
Pact of Paris had been ratified by all the signatory States and entered into force. The 
Polish Government has, however, always remained faithful to the view which it took in 1928 
as to the desirability of bringing the two pacts into concordance, and it is happy to support 
to-day the British initiative. 

2. The Polish Government is accordingly ready to accept any amendments to the 
Covenant of the League of Nations which may appear necessary for the purpose of 
incorporating therein the principle of prohibition of war as an instrument of national policy 
which is contained in the Pact of Paris. 

3. As regards the sense in which the prohibition of resort to war which is to be introduced 
into the Covenant of the League of Nations must be understood, the Polish Government 
considers it to be its duty to point out : 

(1) The prohibition must not prejudice the right of legitimate defence which every 
State possesses ; 

(2) Every State resorting to war as an instrument of its national policy would be 
deprived of the protection conferred on it by the acceptance of the prohibition by the 
other States; that is to say, in such a case, the State would be ipso facto considered as 
having committed an act of war against all the Members of the League of Nations ; 

(3) There is no incompatibility between the prohibition and all or any of the rights 
and obligations which the Covenant of the League of Nations gives to the Members of 
the League. 

4. It must be recognised that, so soon as war, as an instrument of national policy, 
ceases to be capable of being considered as a lawful method of settling disputes, and as soon 
as the States have bound themselves never to seek the settlement of any dispute except by 
pacific means, the situation becomes particularly favourable for the development of the 
system of compulsory arbitration. 

5. But, if arbitration is to be a real instrument of peace, it must, in addition to the moral 
force which it possesses, be based upon effective force — that is to say, upon sanctions. From 
this point of \iew, an extension of the principle of arbitration — within the framework for 
example, of Article 15 of the Covenant ought to be accompanied by the introduction of 
more detailed provisions as to the system of sanctions, which are contemplated by Articles 10 
and 13 (paragraph 4), as well as by Articles 16 and 17 of the Covenant of the League of Nations. 

(Signed) F. Sokal. 
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18. Siam. 

Bangkok, February 10th, 1930. 

... I have the honour to inform you that His Majesty’s Government has examined the 
proposed amendments to the Covenant of the League of Nations and that it approves thereof 
both as to the substance and form. 

(Signed) Phya Srivisar. 

ANNEX III. 

TABLE OF THE AMENDMENTS PROPOSED BY VARIOUS GOVERNMENTS 
IN THEIR OBSERVATIONS. 

Preamble. 

I. Present Text. 

The High Contracting Parties, 
In order to promote international co-operation and to achieve international peace and security 

. . by the acceptance of obligations not to resort to war . . . 

II. Proposed Amendments. 

Greece. 

The Greek Government asks that the second paragraph of the Preamble be drafted as 
follows : 

“ > _ by the acceptance of the obligation not to resort to war for the settlement 
of international disputes, etc.” 

The Greek Government also asks that the words “ or any act of violence should 
be added after the word “ war ” (both in the Preamble and in Articles 12 (paragraph 1), 
13 (paragraph 4) and 15 (paragraph 6). 

Netherlands. 

The Netherlands Government asks that the second paragraph of the Preamble of the 
Covenant should be drafted as follows : 

“ by the acceptance of the obligation not to resort to war. 

Denmark. 

The Danish Government asks that an express condemnation of resort to war should be 
formulated in the Preamble. 

Austria. 

The Austrian Government asks that the second paragraph of the Preamble should be 
brought into harmony with the other amendments made in the Covenant. 

Proposal not relating particularly to any Article. 

Netherlands. 

The Netherlands Government proposes the following provision for consideration : 
“ The Members of the League of Nations undertake that the solution of all disputes 

or conflicts, of whatever nature or of whatever origin they may be, which may arise 
among them shall be sought by pacific means. 

Article 12. 

I. Paragraph 1: Present Text. 

The Members of the League agree that, if there should arise between them any dispute 
likelv to lead to a rupture, they will submit the matter either to arbitration or judicial 
settlement or to enquiry by the Council, and they agree in no case to resort to war untd 
three months after the award by the arbitrators or the judicial decision or the report by the 
Council. 
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II. Paragraph 1: British Amendment. 

The Members of the League agree that, if there should arise between them any dispute 
likely to lead to a rupture, they will submit the matter either to arbitration or judicial 
settlement or to enquiry by the Council, and they agree that they will m no case resort 
to war. 

III. Other Proposals. 

Greece. 

The Members of the League agree that, if there should arise between them any dispute 
likely to lead to a rupture, they will in no case resort to war lor the settlement of the dispute. 
They undertake to submit the dispute either to arbitration or judicial settlement or to enquiry 
by the Council. 

Denmark. 

The second phrase of the text proposed by the British government should be drafted as 
follows : 

“ . . . and they agree that they will in no case resort to proceedings which are 
not pacific. 

Finland. 

The text proposed by the British Government should be supplemented as follows : 
“ They also agree to refrain from any measure of coercion which would be contrary 

to the principle laid down in Article 10 of the present Covenant.” 

Further, the following should be added to the second paragraph : 
“ Without prejudice to the preceding provision, the provisions of Articles 10, 

13 (paragraph 4), 16 and 17 shall be fully operative.” 

Article 13. 

I. Paragraph 4: Present Text. 

The Members of the League agree that they will carry out in full good faith any award 
or decision that may be rendered, and that they will not resort to war against a Member of the 
League which complies therewith. In the event of any failure to carry out such an award 
or decision, the Council shall propose what steps should be taken to give effect thereto. 

II. Paragraph 4: British Amendment. 

The Members of the League agree that they will carry out in full good faith any award or 
decision that may be rendered. In the event of any failure to carry out such an award or 
decision, the Council shall propose what steps should be taken to give effect thereto. 

III. Other Proposals. 
Austria. 

Austria proposes to add to paragraph 4 of Article 13, modified in accordance with the 
British amendment, a paragraph drafted as follows : 

“ The Council may, in particular, by a unanimous decision, for the purposes of 
which the votes of the States in question shall not be counted, and after noting the 
failure to comply with the Covenant of the Member which refuses to carry out the 
award or decision, authorise the Members of the League of Nations to take against such 
Member, for the purpose of ensuring that effect is given to the award or decision, such 
steps as the Council may consider desirable, but excluding always resort to war.” 

Article 15 (paragraph 6). 

I. Paragraph 6: Present Text. 

If a report by the Council is unanimously agreed to by the members thereof, other than 
the representatives of one or more of the parties to the dispute, the Members of the League 
agree that they will not go to war with any party to the dispute which complies with the 
recommendations of the report. 

II. Paragraph 6: British Amendment. 

If a report by the Council is unanimously agreed to by the members thereof, other than 
the representatives of one or more of the parties to the dispute, the Members of the League 
agree that, as against any party to the dispute that complies with the recommendations of 
the report, they will take no action which is inconsistent with its terms. 
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III. Other Proposals. 

Austria. 

The Austrian Government proposes to add to the text of Paragraph 6 of Article 15 the 
following words : 

“ . . . reserving at the same time to the party that complies with the recommend- 
ations, as against the party or parties that do not comply therewith, the right to 
take such action as it shall consider necessary for the maintenance of right and justice 
other than a resort to war.” 

Greece. 

The Greek Government proposes the following text : 
“ If the report of the Council is unanimously agreed to, the Members of the League 

undertake to comply with the recommendations of the report, and in default of such 
compliance the Council shall propose what steps should be taken to give effect thereto. 

Finland. 

The Finnish Government proposes the following text : 
“ If a report by the Council is unanimously agreed to by the members thereof, other 

than the representatives of one or more of the parties to the dispute, the members of the 
League agree to comply with the recommendations of the report. If a recommendation 
is not carried out, the Council shall take steps to give effect thereto. ” 

Denmark. 

The Danish Government proposes the following text : 
“ The Council may at any moment invite the parties to refer the dispute to judicial 

or arbitral settlement. Such reference is obligatory if one of the parties consents thereto. 
In the contrary case, the Council shall resume examination of the dispute. If the 
Council then reaches a unanimous report, the parties agree to comply with the recommend- 
ations of the report.” 

Article 15 (paragraph 7). 

I. Paragraph 7: Present Text. 

If the Council fails to reach a report which is unanimously agreed to by the members 
thereof, other than the representatives of one or more of the parties to the dispute, the Members 
of the League reserve to themselves the right to take such action as they shall consider 
necessary for the maintenance of right and justice. 

II. Paragraph 7: British Amendment. 

If the Council fails to reach a report which is unanimously agreed to by the members 
thereof, other than the representatives of one or more of the parties to the dispute, the 
Members of the League reserve to themselves the right to take such action as they shall 
consider necessary for the maintenance of right and justice other than a resort to war. 

III. Other Proposals. 

Greece. 

If the Council fails to reach a report which is unanimously agreed to by the members 
thereof, other than representatives of one or more of the parties to the dispute, the Members 
of the League reserve to themselves the right to take such action as they shall considei 
necessary for the maintenance of their rights other than resort to war or to any act of violence. 

Denmark. 

The Danish Government feels that, where the Council fails to reach a unanimous report, 
it would be preferable to follow the method prescribed for this case in Article4, paragraph 4, 
of the Protocol of Geneva of 1924. 

This paragraph reads as follows : 
“ If the Council fails to reach a report which is concurred in by all its members, 

other than the representatives of any of the parties to the dispute, it shall submit the 
dispute to arbitration. It shall itself determine the composition, the powers and the 
procedure of the Committee of Arbitrators and, in the choice of the arbitrators, shall 
bear in mind the guarantees of competence and impartiality referred to in paragraph 2 (6) 
above.” 



— 114 

Finland. 

The Finnish Government first proposes the following provision : 
“ if the Council fails to reach, as regards the actual subject of the dispute, a report 

which is unanimously agreed to by the members thereof, other than the representatives 
of one or more of the parties to the dispute, it shall, if necessary, propose provisional 
measures intended to safeguard peace. The parties have the obligation to comply with 
the Council’s recommendations, if they are unanimously agreed to by the members 
of the Council, other than the representatives of one or more of the parties to the dispute. 

The Finnish Government further proposes the following provision : 
“ if the Council fails to reach a report which is unanimously agreed to by the members 

thereof, other than the representatives of one or more of the parties to the dispute, the 
recommendations of the report shall have the force of a recommendation capable of 
being taken into consideration by all the Members of the League and by any tribunal 
before which the dispute may be brought.” 

Note.   In order to follow the sense of these proposals, it is necessary to read the actual 
text of the Finnish observations. 

The Finnish Government also puts forward the following new text for the whole of 
paragraphs 6 and 7, Article 15 : 

“ If a report by the Council is unanimously agreed to by the members thereof, 
other than the representatives of one or more of the parties to the dispute, and if the 
parties declare themselves ready to accept the report, the recommendations of the report 
shall have the same force and effect as an arbitral award. Should the report not be 
accepted by all the parties, any party shall, at the request of any other party, be bound 
to submit the dispute either to proceedings for judicial or arbitral settlement or to a 
conciliation commission of which the composition shall be determined by the Council 
acting by a majority vote of its members, other than the parties to the dispute. In case 
the dispute should fail to be settled within a reasonable period after the Council has made 
its report, the Council shall resume examination of the case, on the understanding that 
any party which refuses to comply with a unanimous decision of the Council shall be 
regarded as menacing, by its attitude, the maintenance of peace and good understanding 
between nations.” 

“ If the Council fails to reach a report which is unanimously agreed to by the members 
thereof, other than the representatives of one or more of the parties to the dispute, the 
recommendations of the report shall have the force of a recommendation capable of 
being taken into consideration by all the Members of the League and by any tribunal 
before which the dispute may be brought.” 

Article 16. 

I. Paragraph 1: Present Text. 

Should any Member of the League resort to war in disregard of its covenants under 
Articles 12, 13 or 15, it shall ipso facto be deemed to have committed an act of war against 
all other Members of the League, which hereby undertake immediately to subject it to the 
severance of all trade or financial relations, the prohibition of all intercourse between their 
nationals and the nationals of the covenant-breaking State, and the prevention of all financial, 
commercial or personal intercourse between the nationals of the covenant-breaking State and 
the nationals of any other State, whether a Member of the League or not. 

II. Paragraph 1: British Proposal. 

The British Government proposes no amendment to this article. 

III. Other Proposals. 
Denmark. 

The Danish Government proposes to suppress the reference to Articles 13 and 15. 

Finland. 

The Finnish Government also proposes the suppression of the reference to Articles 13 
and 15. 

Article 17. 
Finland. 

The Finnish Government proposes to insert between paragraphs 3 and 4 a new paragraph, 
reading as follows : 

If a State which is not a Member of the League resorts to war against a Member 
of the League before it has been invited to accept the said obligations, Article 16 shall 
be applicable to such State so long as it does not comply with the measures taken by the 
Council for the re-establishment of peace.” 
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Article 18. 

Peru. 

The Peruvian Government proposes to add to the Article a new paragraph reading as 
follows : 

“ The Secretariat of the League of Nations may not register any treaty of peace 
imposed by force as a consequence of a war undertaken in violation of the Pact of Paris. 
The League of Nations shall consider as null and void any stipulations which it may 
contain, and shall render every assistance in restoring the status quo destroyed by force. ” 

ANNEX IV. 

PACT OF PARIS : POSITION OF THE VARIOUS STATES WITH 
REGARD TO THAT PACT. 

1. Text of the Pact. 

The President of the German Reich ; the President of the United States of 
America ; His Majesty the King of the Belgians ; the President of the French 
Republic ; His Majesty the King of Great Britain, Ireland and the British 
Dominions beyond the Seas, Emperor of India ; His Majesty the King of Iialy , 
His Majesty the Emperor of Japan ; the President of the Republic of Poland , 
the President of the Czechoslovak Republic ; 

Deeply sensible of their solemn duty to promote the welfare of mankind ; 
Persuaded that the time has come when a frank renunciation of war as an instrument of 

national policy should be made to the end that the peaceful and friendly relations now existing 
between their peoples may be perpetuated ; K 

Convinced that all changes in their relations with one another should be sought only by 
pacific means and be the result of a peaceful and orderly process, and that any signatory 
Power which shall hereafter seek to promote its national interests by resort to war should be 
denied the benefits furnished by this Treaty ; u -n • • 

Hopeful that, encouraged by their example, all the other nations of the world will join 
in this humane endeavour and by adhering to the present Treaty as soon as it comes into force 
bring their peoples within the scope of its beneficent provisions, thus uniting the civilised 
nations of the world in a common renunciation of war as an instrument of their nationa 

P Have decided to conclude a Treaty and for that purpose have appointed as their 
respective Plenipotentiaries : 

who, having communicated to one another their full powers found in good and due form, have 
agreed upon the following articles : 

Article I. 

The High Contracting Parties solemnly declare in the names of their respective peoples 
that they condemn recourse to war for the solution of international controversies, and 
renounce it as an instrument of national policy in their relations with one another. 

Article II. 

The High Contracting Parties agree that the settlement or solution of all disputes or 
conflicts of whatever nature or of whatever origin they may be which may arise among em, 
shall never be sought except by pacific means. 

Article III. 

The present Treaty shall be ratified by the High Contracting Parties named in the 
Preamble in accordance with their respective constitutional requirements, and shall take 
effect as between them as soon as all their several instruments of ratification shall have been 
deposited at Washington. ,• u 

This Treaty shall, when it has come into effect as prescribed m the preceding paragraph, 
remain open as long as may be necessary for adherence by all the other Powers of the wor d. 
Every instrument evidencing the adherence of a Power shall be deposited at Washington and 
the Treaty shall immediately upon such deposit become effective as between the 1 ower thus 
adhering and the other Powers parties hereto. 

It shall be the duty of the Government of the United States to furnish each Government 
named in the Preamble and every Government subsequently adhering to this Treaty with 
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a certified copy of the Treaty and of every instrument of ratification or adherence. It shall 
also be the duty of the Government of the United States telegraphically to notify such 
Governments immediately upon the deposit with it of each instrument of ratification or 
adherence. 

In faith whereof 
and English languages, 

the respective Plenipotentiaries have signed this Treaty in the French 
both texts having equal force, and hereunto affix their seals. 

Done at Paris, the twenty-seventh day of August in the year one thousand nine hundred 
and twenty-eight. 

[Here follow the signatures.] 

II. Position on May ist, 1930. 

(According to the information officially communicated to the Secretariat.) 

A. States bound by the Pact of Paris. 

The Pact of Paris entered into force on July 25th, 1929. 
On May 1st, 1930, the Pact of Paris had received 58 ratifications or definitive accessions, 

as follows : 

1. Members of the League of Nations: 

Abyssinia, Albania, Australia, Austria, Belgium, Bulgaria, Canada, Chile, China, Cuba, 
Czechoslovakia, Denmark, Dominican Republic, Estonia, Finland, France, Germany, Great 
Britain, Greece, Guatemala, Haiti, Honduras, Hungary, India, Irish Free State, Italy, Japan, 
Latvia, Liberia, Lithuania, Luxemburg, The Netherlands, New Zealand, Nicaragua, Norway, 
Panama, Paraguay, Persia, Peru, Poland, Portugal, Roumania, Siam, South Africa, Spain, 
Sweden, Switzerland, Venezuela, Yugoslavia. 

Total 49. 

2. Non-Members of the League of Nations: 

Afghanistan, Costa Rica, Free City of Danzig, Egypt, Iceland, Mexico, Turkey, Union 
of Soviet Socialist Republics, United States of America. 

Total 9. 

B. States not bound by the Pact of Paris. 

1. Five Members of the League of Nations are not Parties to the Pact of Paris: 

Argentine, Bolivia, Colombia, Salvador, Uruguay. 

2. Two States Non-Members of the League of Nations are not Parties to the Pact of Paris: 

Brazil, Ecuador. 

ANNEX V. 

REPORT OF THE COMMITTEE APPOINTED BY THE COUNCIL ON 

JANUARY 15th, 1930. LETTER FROM M. CORNEJO. 

I. Report of the Committee. 

The Committee appointed by the Council at its session of January 1930 in execution of 
the Assembly s resolution of September 24th, 1929, met at Geneva from February 25th to 
March 5th, 1930. 

The Committee consisted of the following members : 
M. Antoniade1 (Roumania); 
M. von Bulow (Germany); 
Viscount Cecil of Chelwood 

(Great Britain); 
M. Cobian (Spain); 

M. Cornejo (Peru); 

M. Cot (France) ; 
M. Ito1 (Japan); 
M. Scialoja (Italy); 

M. Sokal (Poland); 
M. Unden (Sweden); 
Dr. Woo Kaiseng (China). 

M. Scialoja was appointed Chairman. 
1 M. Antoniade and M. Ito took the places of M. Titulesco and M. Adatcj, who 

the Committee. M. Pella on various occasions sat in place of M. Antoniade. were unable to attend the meeting of 
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The Committee first examined the conditions which governed its task. It appeared 
that, putting on one side the political aspects of the question, all the other aspects had to 
be considered in order to draft the amendments necessary to bring the League Covenant into 
harmony with the Pact for the Renunciation of War. 

The Committee was not called upon to enquire whether it was expedient to amend the 
Covenant of the League of Nations. This question has already been answered by the 
Assembly, since the resolution of September 24th, 1929, declares “ that it is desirable that the 
terms of the Covenant of the League should not accord any longer to Members of the League 
a right to have recourse to war in cases in which that right has been renounced by the provisions 
of the Pact of Paris ”. ^ , ,, . 

In order to conform to this decision, the Council could not propose to the States any 
amendments the principle of which was not included in the Pact of Paris. The Members of the 
League of Nations which are bound by the Pact of Paris must preserve all the rights which are 
theirs under the latter instrument. 

Finally, the Committee had to indicate the consequences ensuing from the various 
amendments it proposed. In the light of the Committee’s report and proposals, the Assembly 
will say whether it accepts these amendments or whether, on the other hand, it prefers to reject 
them by reason of the consequences they involve. . . 

The Committee has not confined itself to reproducing the terms of the Pact ol Pans m the 
Covenant of the League of Nations. This method would have had serious disadvantages. 
The League Covenant, under some of its articles, reserves the right to go to war, and it is 
essential to eliminate this right wherever it appears. Otherwise, there would be undesirable 
contradictions between the new provisions that were added and the old provisions that were 
left p™jiermore^ the members of the Committee considered that they could not confine 

themselves to deleting the provisions which authorise war. The Covenant of the League 
of Nations has an organic character which must be maintained. It takes account ol all the 
circumstances which may arise in international life and thus forms an articulated whole the 
svmmetry of which must be respected. Resort to war being henceforward prohibited its 
place must be taken by methods of pacific settlement in order to ensure the settlement ol 
disputes^ibitiQn ^ involves certain legal consequences which the Committee has 

considered. At the same time, it has not felt it desirable to give a complete interpretation of 
the Pact of Paris. Some Members of the League of Nations have not acceded to the Pact o 
Paris • on the other hand, some signatories of that Pact are not Members of the League. In 
these circumstances, the Committee thought that, even if it were led by ^ the 

case to render more precise the meaning of certain provisions m the Pact of Pans the 
internretation thus given could clearly not affect States which were not Members of the 
League of Nations and, even as regards the Members of the League, could not constitute an 
interpretation of general application but would relate only to the matters dealt with m the 

amenTdhee Committee calls attention to the political difficulty which may arise in bringing the 
two instruments into concordance with one"another. The estabhshment of ^ 
must not be allowed to react disadvantageous^ upon the relations Ve^f

g
th 

Nations and certain signatories of the Pact of Pans. It Va^r^Paris werl to raise 
Members of the League of Nations which have not signed the Pact of Pans were to raise 
nbipctions of nrincinle against the amendments which were proposed. , 

J Simdariv the Committee decided to touch the provisions of the League Covenant as 
little as possible. Its task is limited. 11 not rq“re.d ™t^e^Ac^ordingly the 
rrwenant but simnlv to ensure harmony between the two instruments. Accoramg y, 
Committee resolved as far as possible to retain the formuke and actual words of the League 
Covenant. examjner[ the observations submitted by various Governments, the 

CommitteeSagreed to propose the amendments which, together with comments thereon, 
given below. 

Preamble. 

The Committee proposes a slight modification in the Preamble of the Covenant of the 
League of Nations. Instead of '. 

“ In order to promote international co-operation and to achieve Internationa peace 
and security by the acceptance of obligations not to resort to war , 

the Committee proposes : , . . , .• 
“ In order to promote international co-operation and to achieve international p 

and security by accepting the obligation not to resort to war . 

One of the members of the Committee proposed that the^ "xhi's proposaTwas 
of the Pact of Paris should be inserted in the Preamble d u„der Arti^le i6. The 
connected with an amendment to Artie e w ihouvht that the proposed insertion was 
Committee, however, did not concur m this view. tdown by the 

PactCQf Ikiris by modifyhig'certain articles of the Covenant of the League of Nations. 

1 See Annex II 
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In the Committee’s opinion, it was unnecessary to give in the Preamble of the Covenant 
of the League any further definition of the extent and meaning of the obligation assumed by 
the States. The Preamble should retain the quite general character given to it by its authors. 
The prohibition of resort to war will be formulated in more precise terms in Article 12. 

Article 12, Paragraph 1. 

The Committee adopted the following text : 
“ The Members of the League agree that if there should arise between them any 

dispute likely to lead to a rupture, they will not employ other than pacific means for its 
settlement. 

“ If the disagreement continues, the dispute shall be submitted either to arbitration 
or judicial settlement, or to enquiry by the Council. The Members of the League agree 
that they will in no case resort to war for the solution of their dispute. ” 
1. The first question examined in connection with this article was that of condemnation 

of war. The Committee considered whether it ought to employ a general formula absolutely 
condemning all war. It decided, for two reasons, not to accept certain suggestions made to 
it in this sense. 

The Committee thought that it must remain faithful to its method and restrict itself 
to bringing Article 12 into harmony with the Pact of Paris. What is the article’s sphere of 
application ? It provides for the settlement of disputes likely to lead to a rupture. 
Consequently, in conformity with Article 2 of the Pact of Paris, it is sufficient to declare that 
“ the Members of the League agree that, if there should arise between them any dispute 
likely to lead to a rupture, they will only employ pacific means for its settlement ”. 

Any contradiction between the Pact and the Covenant, in regard either to form or to 
substance, is thereby removed. 

On the other hand, the statement of the fact that the Pact of Paris simply condemns war 
“ as an instrument of national policy ”, without prohibiting resistance to aggression or the 
execution of international police measures, cannot be regarded as an endeavour to interpret 
that Pact. In these circumstances, any formula which was too general must have been 
accompanied by comments and reservations which would have modified the structure of 
Article 12. 

One member of the Committee made a reservation regarding the insertion in Article 12 
of this prohibition of resort to war, on account of the consequences which such an amendment 
might have in connection with the application of sanctions. This question will be dealt with 
in connection with Article 16. 

Certain members of the Committee drew its attention to the question whether, in the 
case of resistance to aggression or the execution of international police measures, the laws of 
war (jus belli) would continue applicable. In such circumstances, it might, indeed, be 
doubtful whether the case was one of war properly so called. In the Committee’s opinion, 
whatever name may be given to such operations, the rules of the laws of war would remain 
applicable. 

2. The various forms of pacific procedure which might be employed to settle the dispute 
were next discussed. 

The Committee did not desire to limit the free action of the parties. They may 
obviously, as in the past, resort to all pacific means which seem to them likely to secure the 
settlement of the dispute. Clearly, if the dispute can be settled by means of diplomatic 
negotiations, mediation, or conciliation, for instance, there is every reason for congratulation. 
But provision must be made for the possibility of such proceedings failing or not being resorted 
to at all. In such cases, all parties, whatever the dispositions of the other party may be, 
should have reserved to them the right to resort either to arbitration or judicial settlement or 
to enquiry by the Council. 

Article 12, Paragraph 2. 
Should paragraph 2 of Article 12 be omitted ? 
Certain members of the Committee thought that the modifications made in the first 

paragraph materially altered the structure of Article 12. They therefore asked whether the 
existence of paragraph 2 was not bound up with the provision in paragraph 1 of a time-limit 
of hree months during which war was prohibited. All resort to war having been eliminated 
and he time-limit having accordingly disappeared, they saw no reason why the provisions 
of paragraph 2 should be retained. 

In this connection it was stated that the term “ reasonable time ” was not definite enough 
and could therefore not be as effective as might be desirable. 

The Committee nevertheless decided to retain paragraph 2 of Article 12 as it stands. 
This paragraph is m no way incompatible with the Pact of Paris. It would be preferable, 
lerefore, not to delete it. Moreover, it expresses a general idea which it is necessary to 

retam. It lays stress upon the duty to take rapid action which is incumbent on the authorities 

WhtL aT- 1° rie£der he deC1S10n aS WG aS 0n the C0llncil when making a reP°rt in accordance 
{ The Committee did not think that the grounds put forward for the deletion of the term 

reasonable time were sufficient. It is impossible in a general provision to lay down a 
definite time-limit, for the disputes which may arise between two States are from their very 
nature too different and too complex for the same time-limit to be applicable to all of them 
All that can be asked therefore, is that thefaward should be given as rapidly as possible. 
I his is the meaning of the present text and there seems no reason for modifying it. 
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Article 13, Paragraph 4. 

“ The Members of the League agree that they will carry out in full good faith any 
award or decision that may be rendered and that they will not take any action against 
any Member of the League which complies therewith. 

“ In the event of any failure to carry out such award or decision, the Council shall 
propose what measures of all kinds should be taken to give effect thereto ; the votes 
of the representatives of the parties shall not be counted.” 
The Committee drafted the above text after examining a number of suggestions. 

1. The Committee has omitted the mention of recourse to war in the first sentence of 
Article 13, paragraph 4. The Members of the League undertake to refrain from any action 
against a State which complies with any award or decision that has been rendered. 

The proposed text obviously secures to States the right themselves to proceed with the 
execution of awards or decisions given in their favour, without, however, leaving them the 
right to resort to war. Certain members of the Committee, however, made a reservation on 
the latter point. 

2. The right of going to war being abolished, some members of the Committee asked that 
the Council should be given the necessary powers to ensure execution of the award or decision. 
They proposed that the Council should be able to determine by a simple majority what measures 
should be taken to give effect to awards or decisions that had been rendered. To support 
their case, they argued that the Council would not be required to take a fresh decision on the 
substance of the dispute, but only to ensure the execution of an award or decision which had 
already become legally final and binding. Accordingly, they thought that the Council 
should be given the powers necessary to ensure execution in all circumstances and that the 
rule of unanimity should be excluded. They added that this rule might involve serious 
disadvantages, since the opposition of a single State represented on the Council would be 
sufficient to prevent the execution of a judicial decision or arbitral award. 

The Committee recognised the gravity of the question; it agreed that decisions or 
awards rendered by a judicial or arbitral authority ought to be executed; at the same 
time it was unable to accept the proposal put forward. 

On the one hand, it thought that an award rendered had so much authority that, in 
practice, a State would be very unlikely to refuse to comply with it. The Council’s 
intervention in such matters will therefore be exceptional. States have agreed to carry out in 
full good faith any award or decision that may be rendered. Consequently, it is to be presumed 
that awards or judicial decisions will be executed in due course. An interested party will 
only appeal to the Council if it has been unable to obtain execution of the award. In such a 
case, the Council’s obvious duty is to take all the necessary measures to cause effect to be given 
to the award or judicial decision. . 

On the other hand, it is in virtue of Article 5 that the Council will decide to vote by a 
majority or unanimously according as the methods which it adopts ^to ensure execution of 
the award or decision are, or are not, matters of procedure. Article o enunciates one of the 
fundamental principles of the Covenant and must remain applicable. 

Nevertheless, the Committee thought it essential to specify that the votes of the parties 
will not be counted when it is a case of prescribing measures of execution to be taken against a 
recalcitrant State 

Finally, the majority of the Committee desired that the attention of the Assembly and 
the Council’should be called to the necessity of ensuring that effect is given to awards or 
judicial decisions in all circumstances whatsoever. The whole authority ol the League ot 
Nations might be affected if an indisputable right derived from an award or judicial 
decision which had become legally final and binding could continue to be violated with 

P If, therefore, the Council or Assembly think that, from the political point of view the 
provisions of Article 13 are too weak, they must take all the necessary steps to strengthen 
them. This question might be referred by the Council for closer study to the Committee on 
Arbitration and Security. 

3. The Committee’s attention was drawn to the expression “ shall propose what steps 
should be taken to give effect to the award ”. Some members asked that the word determine 
should be substituted for the word “ propose ”. . T i-u r + i „ 

In support of this contention they put forward two arguments. In the first place, they 
thought that the Council would be called upon not merely to propose measures to the Members 
of the League, but also to take steps itself (censure of a recalcitrant State, appointment of a 
Committee of Enquiry, etc.).. In the second place, they thought that the term propose 
was not sufficiently imperative. . , , » • 

The Committee did not endorse this view. It considered that, except for serious reasons, 
it was preferable not to alter the actual words of the Covenant, the use o* the expression 
“ the Council shall propose ” not being any obstacle to the steps which the Council might be 

CalleSoU£rI1ast regards the extent to which the measures prescribed would be obligatoij, the 
term employed Appeared to be sufficiently explicit. Furthermore, the Counci would here 
be addressing itself to the States which were not parties to the dispute. It could not issue 
orders to these States. It must confine itself to indicating the measures of coercion which 
would be most effective for the purpose of inducing the recalcitrant State to comp1^ with he 
award or decision. The latter State does, indeed, become .the object.of an actual order, but 
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this order derives its authority, not from the Council’s decision, but from the award or judicial 
decision. 

4. Lastly, the Committee decided that the Council should be left the greatest possible 
freedom in its choice of methods for ensuring the execution of awards or judicial decisions. 
No limits can be laid down. Everything depends on the circumstances. The Council must 
be relied on to act with the necessary prudence and firmness. 

Article 15, General Observations. 

This article gave rise to amendments and observations upon its sixth and seventh 
paragraphs. A new paragraph, Ibis, has been added. The new paragraph provides a 
procedure which is applicable both in the case covered by paragraph 6 and in that covered 
by paragraph 7. 

The general principle by which the Committee has been guided has been that the 
elimination of resort to war should have as its consequence the extension of the procedure of 
pacific settlement. Otherwise, war would only be forbidden by the law and in practice there 
would be a danger that, in default of any other solution, States would be led to adopt a warlike 
attitude. 

Article 15, Paragraph 6. 

The Committee adopted the following text : 
“ If the report by the Council is unanimously agreed to by the members thereof, 

other than the representatives of one or more of the parties to the dispute, the Members 
of the League agree that they will comply with the recommendations of the report. 
If the Council’s recommendation is not carried out, the Council shall propose suitable 
measures to give it effect.” 
1. Paragraph 6 of Article 15 implicitly stated that in certain circumstances war was 

lawful against a State which did not make its conduct conform to the solutions indicated in 
the Council’s report. The Members of the League merely agreed that they would not go to 
war with any party to the dispute which complied with the recommendations of the report. 

The Committee has, of course, struck out this possibility of settling the conflict by war. 
On the other hand, paragraph 6 gave some degree of force to a reporCof the Council which 

was unanimously adopted, but the parties to the dispute were not obliged to comply with the 
redort. If the report was not satisfactory to any of the parties, a solution of the conflict by 
force remained possible, at least after the expiration of the three months’ period provided 
for in Article 12. 

Here again the Committee desired to eliminate all possibility of war. 

2. The draft proposed by the Committee gives an obligatory character to the 
recommendations of a report which is unanimously adopted. The Members of the League 
agree to comply with the recommendations of such a report. 

No doubt the Council’s report does not have the character of a judicial decision or arbitral 
award which is legally final and binding. The Committee, however, felt that a report which 
was unanimously adopted was of so great authority that it ought to prevail over the individual 
will of the States. 

Moreover, before taking a final decision, the Council can always make to the parties any 
suggestions which it considers desirable. Before taking a decision, it can and should give 
advice. It would only take a final decision in cases where it was compelled to overcome the 
resistance of the States concerned. Such a decision cannot be final unless it is obligatory. 
The Council, therefore, remains perfectly free to decide whether it will finally settle the 
dispute or whether it prefers to make a mere attempt at conciliation in the unanimous 
recommendation which it adopts. 

3. The obligatory character of the Council’s recommendation having thus been made 
clear, the question of its execution arose. 

The Committee felt that an obligatory decision should not be left in danger of not being 
executed. The arguments which were used in connection with the new text of Article 13 
are here fully applicable. Whatever be the nature of the conflict considered, the whole 
authority of the League of Nations would be impaired if a recommendation unanimously 
voted by the Council should remain a dead letter. Various forms of dilatory manoeuvring 
would, moreover, be encouraged. If the Council’s unanimous recommendation could again 
be disputed, States would have an interest in delaying and in waiting in the hope that a change 
in the composition of the Council might produce a solution with which they would be better 
satisfied. In order to confirm the principle of the permanent character of the organs of the 
League of Nations, it is indispensable that a decision which has been declared to be final 
should not be capable of being further questioned, and this implies that the decision must be 
executed. 

It is, of course, very unlikely that a State would refuse to comply with the recommenda- 
tions of a report which had been unanimously voted. The Committee had, however, to 
take such a case into account. Accordingly, it has been made the duty of the Council, in the 
event of any failure to carry out the recommendations of its report, to propose whatever 
measures may be appropriate to ensure that effect is given to those recommendations. 

Some members of the Committee raised an objection at this point. They argued that a 
recommendation was not in the true sense a decision and could not be entirely assimilated 
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to an arbitral award or judicial decision. They maintained that the Council’s duty was to 
endeavour to avoid war rather than to secure the execution of the recommendations of its 
report. 

The majority of the Committee did not adopt this point of view. They thought, however, 
that the wording to be proposed should mark the distinction between the unanimous deci- 
sion of the Council and an arbitral award or judicial decision. At the same time they 
intended to make it clear that the Council’s decision and the arbitral award or judicial 
decision are both alike to be executed. 

It is unnecessary to say that States may always use their own means for obtaining the 
execution of the recommendations made by the Council, subject always to their not being 
entitled to resort to war. It is only if they fail in their attempts to secure such execution 
that they will ask the Council to intervene and take any measures that may be necessary. 

Article 15, Paragraph 7. 

The Committee adopted the following text : 
“ If the Council fails to reach a report which is unanimously agreed to by the members 

thereof, other than the representatives of one or more of the parties to the dispute, it 
shall examine the procedure best suited to meet the case and recommend it to the parties.” 
Paragraph 7 of Article 15 contained a serious lacuna which has often been pointed out. 

If the Council failed to reach a report which was unanimously voted, the Members of the 
League retained full liberty of action. They could, in particular, resort to war for the 
protection of their rights and interests after the lapse of three months. 

1. The first duty of the Committee was to eliminate such resort to war. The Committee 
thought it unnecessary to repeat the general prohibition contained in the new draft of 
Article 12. Article 12 serves as an introduction to Articles 13 and 15. States have, in all 
circumstances, lost the right to make war in order to secure the settlement of their disputes. 

2 Some members of the Committee would have desired that a binding decision should 
always be capable of being reached in the case covered by paragraph 7. They saw no other 
means of attaining this result than that of making arbitration compulsory m the last resort. 
The procedure which they contemplated was summed up in the three following propositions : 
a new examination of the case by the Council ; an obligatory consultation of the Permanent 
Court of International Justice upon the legal points material to the dispute ; an arbitration 
organised by the Council. Under this system, after a fresh attempt at conciliation and after 
a thorough study of the legal issues, the Council would have referred the dispute to an arbi- 
tral tribunal whose decision would have been binding upon the parties. 

The Committee as a whole felt that the true solution for the case covered by 
paragraph 7 was to be found in the accession of the Members of the League of Nations to the 
General Act of Arbitration. It would have been glad if it had been possible to settle the 
question by a reference to that instrument. Such a course was, however, rendered the more 
impossible by the fact that only a very small number of States have hitherto acceded to the 
General Act Other accessions are, no doubt, contemplated or announced. Such accessions 
may, however, be accompanied by reservations. In present circumstances it does not seem 
that the Members of the League are prepared to submit alltheirdisputes, without any exception, 
to c^Pu^0

0^i^
1

e
tr^1o°ught that it was a serious matter to attempt to settle a question 

as complicated as that of compulsory arbitration m a few lines. Accordingly, it directed 
its efforts towards a more modest solution. 

3 The Committee first examined a different proposal, which consisted m referring the 
case successively to the Permanent Court of International Justice and to the Assembly. 
As will he mentioned below the first of these suggestions was adopted by the Committee 
fsL^aph 7^ f but i^ seemed undesirable to turn the ^-bl^y into a kmdo court o 
anneal since it is very difficult to convene it immediately. The Council must, theretore, be 
left free to refer a dispute to the Assembly as already provided by Article 15, paragraph 9, 
without this procedure being made the general rule. M»-X’AUssembirragraP ’ 7 

party to a dispute has the right to bring the dispute before the Assembly. 

4. The Committee has, however, not renounced the idea of giving the Council the duty 
of watching over the final settlement of the dispute. It has merely felt that it was not desirable 

^n/^rtut; ruidn: 

rtrper"Court3of^Internatkmai Justice^or'anrothTp^ceedings for ’pacific 

legally1 and ^finaUy binding and which will be executed under the conditions contained in 

ArtlCThisSolution of the problem is doubtless inadequate. The Committee does not mtend 
to disguise this fact. In order to remedy its defects as far as possible, the Committee has 
taken the necessary steps to ensure that the legal issues can, m all circumstances, be settled. 
This is the object of paragraph 7bis. 
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Article 15, Paragraph Ibis. 

The Committee adopted the following text : 
“ At any stage of the examination the Council may, either at the request of one of the 

parties or on its own initiative, ask the Permanent Court of International Justice for an 
advisory opinion on points of law relating to the dispute. Such application shall not 
require a unanimous vote by the Council.” 

1. Two considerations underlie this draft. 

On the one hand, it is necessary to ensure respect for international law, even in a political 
conflict. On the other hand, the solution of any kind of dispute will be greatly facilitated if 
the issues of law raised by the parties are settled by the competent authority. 

How and by whom should the opinion on the points of law be asked ? 
The Council is alone competent to ask the Court’s advice. It was, however, desired to 

give certain guarantees to the parties to the dispute. It is accordingly stated that the opinion 
is to be asked by the Council “ either on its own initiative or at the request of one of the 
parties ”. Some members of the Committee desired to go further in this direction. They 
wished that it should be obligatory for the opinion of the Court to be requested if one of the 
parties so desired. 

It was felt that this proposal was not obviously necessary. If it would be of real 
importance for the solution of the dispute that the advisory opinion should be requested, the 
majority of the Council will be very ready to consult the Court, if so requested by one of the 
parties. Moreover, it was thought necessary to preserve the special character of the procedure 
of advisory opinions and avoid the danger of allowing a confusion to arise between that 
procedure and the ordinary jurisdiction of the Court. The procedure of advisory opinions is 
one which can be resorted to only by the Council or the Assembly. This consideration caused 
the Committee not to go beyond the measures indicated above. 

2. Nevertheless, the majority of the members of the Committee thought that, in order 
to render the asking of an advisory opinion easier, the Council should be given the possibility 
of making a request for an advisory opinion by a decision adopted by a simple majority. 
The Committee has left entirely on one side the question whether, as a general rule, a request 
for an advisory opinion requires unanimity or may be made by a simple majority. It has 
merely intended to make it clear that, in the course of the proceedings of enquiry which take 
place under Article 15, such opinions would be asked for by a majority decision. 

In the intention of the Committee, the provision in question, being peculiar to Article 15, 
could not be used as an argument in either sense in the discussion which has arisen upon this 
question. Some members of the Committee, however, formulated an express reservation on 
this question. 

3. Some members of the Committee expressed the fear that the extension of the use 
of requests for advisory opinions might present certain political disadvantages on account 
of the new provisions relating to this procedure. They accordingly proposed that the advisory 
opinion might be asked “ from the Permanent Court of International Justice or, failing the 
Court, from a committee of jurists ”. 

The Committee thought that this was a purely political question which it was not 
competent to examine. It confined itself to drawing the attention of the Council and of the 
Assembly to the consequences which may be involved in the manner in which paragraph Ibis 
is drafted. 

Article 15, Paragraph 8. 

One of the members of the Committee proposed to strike out paragraph 8 of Article 15 
for the purpose of establishing closer concordance between the Covenant and the Pact of 
Paris. He argued that the Pact of Paris provides that “ the settlement or solution of all 
disputes or conflicts, of whatever nature or of whatever origin they may be, shall never be 
sought except by pacific means ”. It was logical not to leave any exception to this general 
rule. In so far as a dispute which arises “ out of a matter which by international law is 
solely within the domestic jurisdiction of a party ” may put the peace of the world in peril, 
it was necessary to ensure the settlement of the dispute. 

The Committee did not feel that there was any formal contradiction between the text 
of paragraph 8 and that of the Pact of Paris. In these circumstances, the author of the 
pioposal merely asked that his observations should be mentioned in the report. 

Article 15, Paragraph 10. 

One member of the Committee proposed to amend the provisions of paragraph 10. 
According to the text as it now stands, a report made by the Assembly, if concurred in by the 
iepi esentatives of those Members of the League represented on the Council and of a majority 
of the other Members of the League, exclusive in each case of the representatives of the parties 
to the dispute, shall have the same force as a report by the Council concurred in by all the 
members thereof, other than the representatives of one or more of the parties to the dispute ”. 
The author of the pioposal asked that the representatives of those Members of the League 
represented on the Council should no longer be added to the majority of the League Members. 
He thought that, if the Council were unable to obtain the unanimous adoption of its report, it 
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ought to be able to bring the dispute before the Assembly and to rely purely and simply upon 
the majority of the Members of the League of Nations. He thought in this way to extend the 
scope of this procedure, which in practice has been little used. 

The Committee did not share this view. If we examine paragraph 10 of Article 15, we 
find no contradiction between that text and the Pact of Paris. Strictly speaking, therefore, it 
was not part of the Committee’s duty to examine an amendment, however desirable in itseli, 
which was not imposed by the desire to harmonise the two Pacts. 

The amendment submitted to the Council would have introduced an entirely new 
procedure into the system of the League Covenant. The author of the amendment naturally 
pointed out that, now that war was banished from the Covenant of the League of Nations, 
it was desirable to multiply the forms of pacific procedure. The Committee, however, thought 
that the proposal was too remotely connected with its mission to be considered. 

Article 16. 

1 One member of the Committee reverted to a reservation which he had made, during 
the discussion of Article 12, concerning the effects of the amendment adopted by the 
Committee upon the operation of the sanctions provided for in Article 16. 

In particular, he called the attention of the Committee to the case of war occurring after 
a breakdown of the various forms of procedure provided by Article 15, paragraph 7. He 
would have wished that in such case sanctions should only apply in regard to the period of 
three months provided for in Article 12. When this period had elapsed, the possibility of 
sanctions in case of resort to war would disappear. . „ „ e • 

The proposal was, in reality, not so much one for amending Article 16 as tor framing 
Article 12 m a different way, which would make it possible to avoid an extension of sanctions 
The member completed his proposal by asking for the insertion of Articles 1 and 2 of the 1 act 
of Paris in the Preamble to the Covenant. . , . , 

In support of the proposal, the author insisted upon the circumstances m which the 
Council would adopt its report if unanimity could not be^ secured for the recommendations 
of the report In such a case there was the risk of seeing the members of the Council divid 
into two groups of almost equal strength and importance but differing m opinion upon the 
respective” claims of the parties. The authority of a report voted in such conditions was 
weakened and it might be difficult to bring the sanctions of Article 16 into operation against 
the State which did not comply with the report. 

2 The Committee did not feel it should give effect to this proposal. Resort to war is 
forbidden in every case. This constitutes for the Members of the League a definite obligation 
the execution^of which must be ensured. The Covenant of the League of Nations being an 
organic legal whole, it is impossible to conceive of there being two kinds of obligations of which 
one kind only would be accompanied by sanctions. The new undertakings contracted bY the 
Members oi\he League under Articles 12, 13 and 15 would be meaningless if they could 
remain a dead letter g This being so, it is essential to place them on the same footing as the 
nhlie-ations previously established by those articles and covered by the authority of Article 16. obhgations^previoi^ly^estaDl^s to Articles 12? 13 and 15 will not add to the burden 

of the obligations contracted by States under Article 16. these amendments aim at ensuring 
the nacifi/settlement of disputes more effectively and with greater certainty. To that extent 
they reduce the ThanceV of’war and therefore the possibility of sancUons As was pointed 
outf the stronger the system of sanctions, the less the risk of having to apply them. 

Article 17. 

One member of the Committee reverted to a proposal ^apTtnVhave 

a neWHed7hatP “ifeaWSteteP wS is not a Member of the League resorts to war against a 

"‘’“’’it^as'ur^dliis^f^ort’oJLh^ jifo^osahh^t for’the 

of a dispute between a Member of the Leag < or States not Members of the League 
or between States not Members L^gu

f
e’feague for the purposes8 of 

shall be invited to accept the obligations of membership m the Leag ^ ^ is 

accepted,'the' ^vLons16 inclusive shall be applied with such modifications 
as may be deemed necessary by the Council. ) for by the Pact of Paris. 

The Committee considered that^ respect for ^ pact renouncing 
It is not for the League of Nations to ens League of Nations was exceeding its 

war. It might be thought '”fl
e^“^erved the right to put into eflect the sanctions 

Pv^d for\Xr Irtfcle 16 fn the case of any war whatever, even if it had not invited the 

time to invite States not Membe a „ression
S
WOuld have to have been committed and the 

Article 10 „c o, ACC, H. 
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One member of the Committee proposed that the attention of the Assembly be called 
to the very serious obligations that Article 17 might involve, owing to the fact that certain 
large States are not Members of the League of Nations. 

Article 18. 

One member of the Committee proposed that the registration of treaties should be made 
subject to certain fundamental conditions. He asked that the Secretariat of the League 
of Nations should not be authorised to register any treaty of peace imposed by force as a 
consequence of a war commenced in violation of the Pact of Paris. He added that the League 
of Nations should lend its assistance in order to re-establish the status quo destroyed by such a war. 

The effect of such a provision would be to render invalid treaties concluded under the 
influence of force. 

The Committee fully recognised the importance of this suggestion, but for the following 
reasons it did not think that the proposed amendment should be entertained. 

In the first place, there is nothing in Article 18 that is incompatible with the Pact of Paris. 
It is, therefore, not a priori necessary to modify it. 

Secondly, the object of Article 18 is not to confer an enhanced value upon certain treaties, 
but simply to ensure publicity for treaties. The effect of the amendment submitted to the 
Committee would, therefore, be a complete modification of the meaning of Article 18. 

Moreover, the contingency of a treaty imposed by force is difficult to conceive. The 
stipulations of Articles 12, 13 and 15 are such, henceforth, that all disputes must be settled 
in accordance with the law. To hold otherwise would be to admit the possibility of the Pact 
of Paris and the Covenant of the League of Nations being violated with impunity in their 
essential provisions. It would be tantamount to forgetting that Article 16 establishes 
solidarity between all the Members of the League of Nations and imposes upon them the 
obligation to oppose any such violation. 

Finally, the application of the proposed amendment would have met with immense 
difficulties. It would be hard to imagine the Secretariat refusing to register a treaty on the 
ground that it was dictated by force. Such a discrimination between treaties would involve 
political action in the first instance, and that of the most delicate description. The Council 
would have to be applied to. But it would be imposing upon the Council a singularly heavy 
task to ask it to exercise a general control over all treaties that might be concluded. 

In these circumstances, the Committee does not propose any amendment to Article 18. 
It recognises, however, that the idea underlying the proposed amendment is an interesting 
one which might be considered by the League of Nations at a later date. 

II. Letter from M. Mariano H. Cornejo to the Secretary-General 

of the League of Nations. 

[Translation.] Paris, March 7th, 1930. 

I have the honour to forward to you my observations on the report prepared by the 
Sub-Committee on the work of the Committee. 

The purpose of these observations is to explain the extent and meaning of the proposals 
I had the honour to submit — proposals which are very inadequately rendered in that report. 

I request that these observations be printed together with the report. 

(Signed) M. H. Cornejo. 

[Translation.] 

Observations submitted by M. M. H. Cornejo, Member of the Committee. 

I would observe that the Committee instructed to revise the report did not clearly explain 
the modification I proposed to paragraph 10 of Article 15. 

From the wording of this part of the report it would appear that I proposed the suppression 
in all cases of the clause laying down that the votes of all the States represented on the Council 
must always be included in the majority of the Assembly. 

This is not at all what I proposed. 
I think that this general rule, the reasons for which are well known, should always be 

maintained. The advantages in many cases of making a majority decision of the Assembly 
dependent upon the concurrence of all the States represented on the Council are obvious, since 
the Council is composed of Powers representing far-reaching interests and possessing a 
peimanent seat and of others on whom the confidence of the Assembly was conferred by 
election. Moreover, this article is in harmony with Article 26, which requires the same 
guarantee for any modification of the Covenant. 

What I proposed was that the Council should be entitled — at its discretion and by a 
unanimous vote to lelease itself from the obligation of representing m the Assembly the 
divergent opinions held by some of its members. 

It may happen that, in case of a conflict submitted to the Council, the latter has not 
unanimously approved the report, but has agreed unanimously to refer the dispute to the 
Assembly in accordance with the provisions of paragraph 9. 
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It is difficult to understand why, in such a case, the Council should not also be able, by 
a unanimous vote, voluntarily to release itself from the obligation of representing in the 
Assembly the same divergent views which prevented it from adopting a unanimous report. 

I do not propose an appeal from the Council to the Assembly, but only to render practical 
and effective the right the Council already possesses to refer the dispute to the Assembly. 
This right would in practice remain null and void if, in every case, the Council retained the 
right of veto over the majority of the Assembly possessed by each of its members. 

It would be enough for a single member of the Council to maintain the divergent opinion 
he had expressed in the Council for any appeal to the Assembly to remain null and void. 

It may happen in case of a dispute that, though the members of the Council have not been 
able to agree on the terms of settlement of the dispute, they are nevertheless unanimous 
regarding the desirability of referring the dispute to the Assembly and the expediency of 
leaving the latter free to decide it by a majority vote. Why, in such a case, prevent all the 
members of the Council from voluntarily relinquishing the right of veto conferred upon them 
under paragraph 10 ? # . , ■. t-, . 

Just as the Council may decide not to deal with a question and to refer it to the Permanent 
Court of International Justice without interfering with the latter’s decision, the Council 
should also be entitled, by a unanimous decision, to refer a dispute to the Assembly ; m such a 
case, its individual members would waive their right to intervene in their capacity as members 
of the Council and would act solely in their capacity as members of the Assembly. 

This right conferred upon the Council subject to the condition of unanimity cannot 
prejudice any member of the Council, for the latter remains free to exercise this right or not 
according to whether it considers it desirable in the interest of peace and justice to maintain 
or forego its right of veto. , 1 , . , 

I think that this explanation differs fundamentally from that given m the report. 

2. The report does not mention anywhere the amendment I proposed to paragraph 1 
of Article 15. This amendment reads as follows : 

“ If none of the parties informs the Secretary-General of its dispute, and if the 
President of the Council considers that it endangers peace, the President shall inform 
the parties that he will bring the dispute before the Council and that they are obliged o 
comply with the provisions of the following paragraph . . . 

There can be no doubt as to the expediency of this additional clause Article 11 declares 
that any threat of war is a matter of concern to the whole League of 
its Members the right to summon the Council through the Secretary-General. It is strange 
that the President of the Council should have no special powers. Experience has shown that 
it is not always necessary to convene the Council. This step, by which a specific procedure 
Ss set in operation, may "even have two disadvantages. There have been cases ^h'chjhe 
action of the President of the Council was enough to bring about the desired result and a 
threat of war was averted without the dispute being submitted to the Council, me 
intervention of M. Briand, when President of the Council in the 

Bulgaria and between Bolivia and Paraguay is an ^^P'eoq^^f'^^/c^'^Xrtaken 
which neither the Secretary-General nor other Members of the League could have undertake . 

The amendment proposed would give the President legal authority to take action 
immediately, without the risk of having this right contested by the parties to the dispu . 

3 The arguments adduced in the report against the additional clause to Article 18 were 
refuted in the course of the discussions. This addition was as follows : 

“ The Secretariat of the League of Nations may not register any treaty of peace 
imposed by force as a consequence of a war undertaken m violation of the Pact of Paris. 
The I eaffue of Nations shall consider as null and void any stipulatio s y 
contain, and shall render every assistance in restoring the status quo c e& roye y 0 • 

Since, in Article 16, the Covenant provides sanctions agamst a ~ 
nf ArHrlpq 12 IS and 15 it is difficult to understand how it could be said that tne secreta y 
General is invested with arbitrary powers. The happdy e t

C^ grtheless be taken 
breaking oui in SDite of the League of Nations and the Pact of Pans must nevertneiess oe Ld^i 
Sc^ contingency of its leading to o^th/r 
of Peace imposed upon the victim of aggression in on c   15 and 16 — 

e^taldis^fthe procedure^t^prevent ivam th^crnisequences^d^Ah^would constitute 

attached to the report. 

Paris, March 7th, 1930. 
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ANNEX VI. 

PROPOSALS OF THE COMMITTEE. 

The Committee proposes amendments to the Preamble of the Covenant and to Articles 12 
(paragraph 1), 13 (paragraph 4), 15 paragraphs 6 and 7). The Committee also proposes the 
addition of a paragraph 7bis. 

Articles 10 and 11, paragraph 2 of Article 12, paragraphs 8 and 10 of Article 15 and Articles 
16, 17 and 18 were considered by the Committee, which decided not to propose any modifica- 
tions in the provisions contained therein. 

Present Text. 
Preamble. 

In order to promote international co- 
operation and to achieve international 
peace and security by the acceptance of 
obligations not to resort to war. 

Article 12, Paragraph 1. 
The Members of the League agree that, 

if there should arise between them any 
dispute likely to lead to a rupture, they will 
submit the matter either to arbitration or 
judicial settlement or to enquiry by the 
Council, and they agree in no case to resort 
to war until three months after the award 
by the arbitrators or the judicial decision or 
the report by the Council. 

Article 13, Paragraph 4. 
The Members of the League agree that 

they will carry out in full good faith any 
award or decision that may be rendered, 
and that they will not resort to war against 
a Member of the League which complies 
therewith. In the event of any failure to 
carry out such an award or decision, the 
Council shall propose what steps should be 
taken to give effect thereto. 

Article 15, Paragraph 6. 
If a report by the Council is unanimously 

agreed to by the members thereof, other than 
the representatives of one or more of the 
parties to the dispute, the Members of the 
League agree that they will not go to war 
with any party to the dispute which 
complies with the recommendations of the 
report. 

Article 15, Paragraph 7. 
If the Council fails to reach a report 

which is unanimously agreed to by the 
members thereof, other than the represen- 
tatives of one or more of the parties to the 
dispute, the Members of the League reserve 
to themselves the right to take such action 
as they shall consider necessary for the 
maintenance of right and justice. 

Proposed Amendments. 
Preamble. 

In order to promote international co- 
operation and to achieve international 
peace and security by accepting the 
obligation not to resort to war. 

Article 12, Paragraph 1. 
The Members of the League agree that, 

if there should arise between them any 
dispute likely to lead to a rupture, they will 
only employ pacific means for its settle- 
ment. 

If the disagreement continues, the dispute 
shall be submitted either to arbitration or 
judicial settlement, or to enquiry by the 
Council. The Members of the League agree 
that they will in no case resort to war for 
the solution of their dispute. 

Article 13, Paragraph 4. 
The Members of the League agree that 

they will carry out in full good faith any 
award or decision that may be rendered 
and that they will not take any action 
against any Member of the League which 
complies therewith. 

In the event of any failure to carry out 
such award or decision, the Council shall 
propose what measures of all kinds should 
be taken to give effect thereto ; the votes of 
the representatives of the parties shall not 
be counted. 

Article 15, Paragraph 6. 
If the report by the Council is unani- 

mously agreed to by the members thereof, 
other than the representatives of one or 
more of the parties to the dispute, the 
Members of the League agree that they 
will comply with the recommendations of 
the report. If the Council’s recommenda- 
tion is not carried out, the Council shall 
propose suitable measures to give it effect. 

Article 15, Paragraph 7. 
If the Council fails to reach a report 

which is unanimously agreed to by the 
* members thereof, other than the represen- 

tatives of one or more of the parties to the 
dispute, it shall examine the procedure best 
suited to meet the case and recommend 
it to the parties. 

Article 15, Paragraph 7 bis. 

(New Paragraph.) 
At any stage of the examination, the 

Council may, either at the request of one of 
the parties or on its own initiative, ask the 
Permanent Court of International Justice 
for an advisory opinion on points of law 
relating to the dispute. Such application 
shall not require a unanimous vote by the 
Council. 







PUBLICATIONS OF THE LEAGUE OF NATIONS 

Covenant 

Covenant of the League of Nations, with annex (French and English 

texts)   9d. $0.20 

Edition with the paragraphs numbered in accordance with the resolution adopted 

at the seventh ordinary session of the Assembly on September 21st, 1926, and embodying 

the Amendments to Article 6, in force as from August 13th, 1924, to Articles 12, 13 and 15, 

in force as from September 26th, 1924, and to Article 4, in force as from July 29th, 1926. 

Amendment to Article 10 of the Covenant proposed by the Canadian 
Delegation to the Third Assembly. (A.17.1923.V)  3d, $0.10 

Proposals of the British Government for the Amendment of Article 

16 of the Covenant (French and English texts) (A.26.1923.V). 3d. $0.10 

Reports and Resolutions on the Subject of Article 16 of the 
Covenant. Memorandum and Collection of Reports, Resolutions 

and References prepared in Execution of the Council’s Resolution 

of December 8th, 1926. (Ser. L.o.N.P. 1927.V.14) ........ 2/ $0.50 

Question of numbering Paragraphs of the Articles of the Covenant. 
Report by First Committee. Rapporteur : The Hon. J. G. Latham 

(French and English texts) (Ser. L.o.N.P. 1927.V.19)  Id. $0.02 

Interpretation of the Preamble and Articles 3 and 4 ot the 

Covenant. Report by the First Committee. Rapporteur : Pro- 
fessor Barthelemy (Ser. L.o.N.P. 1926.V.22)   2d. $0.05 

Report of the Committee for the Amendment of the Covenant 

of the League of Nations in order to bring it into Harmony with 

the Pact of Paris (Ser. L.o.N.P. 1930.V.2)  116 *0-40 

A complete catalogue of the documents published by the various Sections of the Secretariat is 

sent free on application 

PUBLICATIONS DEPARTMENT 

LEAGUE OF NATIONS 

GENEVA (Switzerland) 



AUTHORISED AGENTS FOR THE PUBLICATIONS 

OF THE LEAGUE OF NATIONS 

ARGENTINE 
Libreria “ El Ateneo 

Buenos Aires. 
calle Florida 371, 

AUSTRALIA (Commonwealth of) 
H. A. Goddard, Ltd., 255A, George Street, 

Sydney. 
AUSTRIA 

Manz’sche Yerlags- und Universitfttsbueh- 
handlung, Kohlmarkt 20, Vienna I. 

BELGIUM 
Agence Dechenne, Messageries de la Presse, 

S.A., 18-20, rue du Persil, Brussels. 
Albert Dewit, Rue Royale, 53, Brussels. 

BRAZIL 
Livraria Allema, Frederieo Will, Rua da 

Alfandega, 90, Rio de Janeiro. 
BULGARIA 

Librairie Frangaise et Etrang6re, S. & J. 
Carasso, Bd. “Tsar Osvoboditel”, No. 4a, 
Sofia. 

CANADA 
League of Nations Society in Canada, 381, 

Wilbrod Street, Ottawa. 
CHILE 

Carlos Niemeyerj Libreria Universal, Cas. 293, 
Valparaiso. 

CHINA 
Commercial Press Ltd., 26a Paoshan Road, 

Shanghai. 
CZECHOSLOVAKIA 

Librairie F. Topic, 11, Narodni, Prague. 
DANZIG (Free City of) 

Georg Stilke, Buchhandlung, Langgasse 27, 
Danzig. 

DENMARK 
Levin & Munksgaard, Publishers, Norregade, 

6, Copenhagen. 
DUTCH EAST INDIES 

Algemeene Boekhandel G. Kolff & Co., 
Batavia-Weltevreden. 

ECUADOR 
Victor Janer, Guayaquil. 

ESTONIA 
J. G. Kruger, Ant.-Ges., 11, Ruutli t., Tartu. 

FINLAND 
Akateeminen Kirjakauppa, Helsinki. 

FRANCE 
Librairie universitaire J. Gamber S.A., 7, rue 

Danton, Paris (VIe). 
GERMANY 

Carl Heymanns Verlag, Mauerstrasse 44, 
Berlin, W.8. 

GREAT BRITAIN, NORTHERN IRELAND AND 
THE CROWN COLONIES 
Constable & Co., Ltd., 10 & 12, Orange Street, 

London, W.C.2. 
GREECE 

“Eleftheroudakis”, Librairie internationale, 
Place de la Constitution, Athens. 

HAITI 
Librairie-Papeterie Mme. D. Viard, angle des 

rues du Centre et des Casernes, Port-au- 
Prince. 

HUNGARY 
Librairie Grill, Dorottya utca 2, Budapest. 

ICELAND 
Peter Halldorsson, Reykjavik. 

INDIA 
The Book Company, Ltd., College Square, 

4/4A, Calcutta. 

IRISH FREE STATE 
Eason & Son Ltd., 79-82 Middle Abbey Street, 

Dublin. 
ITALY 

Anonima Libreria Italiana, Direzione Generale, 
Via Palermo 12, Milan. Branches : Flo- 
rence, Genoa, Naples, Padua, Palermo, 
Pavia, Rome, Trieste, Turin. 

JAPAN 
League of Nations Tokio Office, Marunouchi- 

C.-13, Tokio. 
Maruzen Co., Ltd. (Maruzen-Kabushiki-Kai» 

sha), 6, Nihonbashi Tori-Nichome, Tokio. 
LATVIA 

Latvijas Telegrafa Agentura, K. Barona lela, 
4, Riga. 

LUXEMBURG (G.-D.) 
Librairie J. Heintze, M. Hagen, Successeur, 

Place Guillaume, 8, Luxemburg. 
NETHERLANDS 

Martinus Nijhoff, Boekhandelaar-Uitgever, 
Lange Voorhout 9, The HAgue. 

NEW ZEALAND 
The ClartS Bookshop, Walter Nash, 126. 

Vivian Street, P.O. Box 310, Wellington, 
NORWAY 

Olaf Norli, Universitetsgaten, 24, Oslo. 
PARAGUAY 

Libreria Internacional Santiago Puigbonet, 
Casilla de Correo 581, Asunci6n. 

POLAND 
Gebethner & Wolff, ulica Zgoda 12, Warsaw. 

PORTUGAL 
J. Rodrigues & Ca., Rua Aurea 186-188, 

Lisbon. 
ROUMANIA 

“Cartea Rom&neasca”, 3-5, Boul. Academiei, 
Bucharest, I. 

SAAR BASIN 
Gebr. Hofer A.-G., Sortimentsabteilung, 

Saarbruck. 
SOUTH AFRICA (Union of) 

Maskew Miller, Ltd., 29, Adderley Street, 
Cape Town. 

SPAIN 
Centro Editorial “Minerva”, Apartado 555, 

Tudescos 39-41, Madrid, E.12. 
SWEDEN 

C. E. Fritze, Hofbokhandel, Fredsgatan, 2, 
Stockholm. 

SWITZERLAND 
Librairie Payot & Cie., Geneva, Lausanne, 

Vevey, Montreux, Neuch&tel and Berne. 
Librairie Dr. H. Girsberger & Cie., Kirch- 

gasse 17, Zurich. 
TURKEY 

Libraire fAnadolou Mearif, Boite postale 45, 
Ankara 

UNITED STATES OF AMERICA 
World Peace Foundation, 40, Mt. Vernon 

Street, Boston 9, Mass. 
YUGOSLAVIA (Kingdom of) 

Librairie Internationale Frangois Bach, 8, rue 
Knez Mihailova, Belgrade. 

Librairie de FUniversit^ et de PAcad^mie 
Yougoslave, St. Kugli, Ilica 30, Zagreb. 

Knjigarna Schwentner, Presernova ulica, 
Ljubljana. 

For other Countries, apply : 

PUBLICATIONS DEPARTMENT OF THE LEAGUE OF NATIONS 

GENEVA (Switzerland) 


