
No officiel: C. 547- M. 384. 1937. V. [Communique au Conseil, aux Membres 
de la Societe des Nations ainsi qu’aux 
Etats non membres representes a la 

Conference.] 

SOCIETE DES NATIONS 

CONVENTION POUR LA CREATION 

D’UNE COUR PENALE INTERNATIONALE 

(Geneve, le 16 novembre 1937) 

LEAGUE OF NATIONS 

CONVENTION FOR THE CREATION 

OF AN INTERNATIONAL CRIMINAL COURT 

(Geneva, November 16th, 1937) 

S6rie de Publications de la Soci6te des Nations 

V. QUESTIONS JURIDIQUES 

1937. V.ll. 



CONVENTION POUR LA CREATION D’UNE 

COUR PENALE INTERNATIONALE 

Desireux, a Toccasion de la conclusion de la Convention pour la prevention et la repression 
du terrorisme, signee a la date de ce jour, de creer une Cour penale internationale en vue de 
realiser par la un progres dans la lutte centre les infractions presentant un caractere international, 

Ont design^ pour leurs plenipotentiaires: 

Lesquels, apres avoir produit leurs pleins pouvoirs, trouv£s en bonne et due forme, sont 
convenus des dispositions suivantes: 

Article premier. 

II est institue une Cour penale internationale en vue de juger dans les conditions ci-apres 
sp^cifiees les individus accuses d’une infraction prevue dans la Convention pour la prevention 
et la repression du terrorisme. 

Article 2. 

1. Dans les cas vises par les articles 2, 3, 9 et 10 de la Convention pour la prevention et la 
repression du terrorisme, toute Haute Partie contractante a la presente Convention a la faculte, 
au lieu de faire juger par ses propres juridictions, de deferer I’accuse a la Cour. 

2. Elle a en outre la faculte, dans les cas oil elle peut accorder 1’extradition conformement 
a I’article 8 de ladite Convention, de deferer Taccuse a la Cour, si 1’Etat qui demande Textradition 
est egalement partie a la presente Convention. 

3. Les Hautes Parties contractantes reconnaissent qu’en faisant usage de la faculte prevue 
par le present article, les autres Parties contractantes se conferment a leur egard aux prescriptions 
de la Convention pour la prevention et la repression du terrorisme. 

Article 3. 

La Cour est constituee de fagon permanente. Toutefois, elle ne devra se reunir que lorsqu’elle 
sera saisie d’une poursuite relevant de sa competence. 

Article 4. 

Le stege de la Cour est fix6 a La Haye. La Cour, consultee par son President, peut, pour une 
affaire determinee, decider de se reunir ailleurs. 



CONVENTION FOR THE CREATION OF AN 

INTERNATIONAL CRIMINAL COURT 

Being desirous on the occasion of concluding the Convention for the Prevention and 
Punishment of Terrorism, which bears to-day’s date, of creating an International Criminal 
Court with a view to making progress in the struggle against offences of an international character, 

Have appointed as their Plenipotentiaries: 

Who, having communicated their full powers, which were found in good and due form, 
have agreed upon the following provisions: 

Article i. 

An International Criminal Court for the trial, as hereinafter provided, of persons accused 
of an offence dealt with in the Convention for the Prevention and Punishment of Terrorism is hereby 
established. 

Article 2. 

1. In the cases referred to in Articles 2, 3, 9 and 10 of the Convention for the Prevention and 
Punishment of Terrorism, each High Contracting Party to the present Convention shall be entitled, 
instead of prosecuting before his own courts, to commit the accused for trial to the Court. 

2. A High Contracting Party shall further, in cases where he is able to grant extradition 
in accordance with Article 8 of the said Convention, be entitled to commit the accused for trial 
to the Court if the State demanding extradition is also a Party to the present Convention. 

3. The High Contracting Parties recognise that other Parties discharge their obligations 
towards them under the Convention for the Prevention and Punishment of Terrorism by making 
use of the right given them by the present article. 

Article 3. 

The Court shall be a permanent body, but shall sit only when it is seized of proceedings for 
an offence within its jurisdiction. 

Article 4. 

The seat of the Court shall be established at The Hague. For any particular case, the 
President may take the opinion of the Court and the Court may decide to meet elsewhere. 
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Article 5. 

La Cour se compose de magistrals choisis parmi les jurisconsultes possedant line competence 
reconnue en matiere de droit penal qui sont on qui ont ete membres de tribun aux siegeant en 
matiere penale ou qui reunissent les conditions requises pour etre nommes dans leur pays. 

Article 6. 

La Cour se compose de cinq juges titulaires et de cinq juges suppleants appartenant chacun 
a une nationality differente, sous reserve cependant que les juges titulaires et juges suppleants 
doivent etre des ressortissants des Hautes Parties contractantes. 

Article 7. 

1. Tout Membre de la Societe des Nations et tout Etat non membre a regard desquels la 
presente Convention est en vigueur pourra presenter deux candidats an plus aux fonctions de 
juge a la Cour. 

2. La Cour permanente de Justice internationale sera price de choisir les juges titulaires et 
suppleants parmi les personnes ainsi presentees. 

Article 8. 

Tout membre de la Cour doit, avant d’entrer en fonction, prendre en seance publique 
^engagement solennel d’exercer ses attributions en pleine impartialite et en toute conscience. 

Article 9. 

Les Hautes Parties contractantes reconnaissent aux membres de la Cour, dans 1’exercice 
de leurs fonctions, les privileges et immunites diplomatiques. 

Article 10. 

1. Le mandat des juges est de dix ans. 
2. La Cour se renouvelle tous les deux ans a raison d’un membre titulaire et d’un membre 

suppleant. 
3. Pour la premiere periode de dix ans, I’ordre suivant lequel ce renouvellement aura lieu 

sera determine au moyen d'un tirage au sort au moment de la premiere election. 
4. Le mandat des juges peut £tre renouvele. 
5. Les juges restent en fonction jusqu’a leur remplacement. 
6. Toutefois, apres ce remplacement, ils continuent de connaitre des affaires dont ils ont deja 

ete saisis. 

Article 11. 

1. En cas de vacance d’un siege par expiration du mandat du titulaire ou pour toute autre 
cause, il y est pourvu conformement a Particle 7. 

2. En cas de demission d’un membre de la Cour, la demission prendra effet au moment oil 
notification en sera recpue par le Greffier. 

3. En cas de vacance d’un siege se produisant plus de huit mois avant la date du renouvellement 
normal de ce siege, les Hautes Parties contractantes doivent, dans le delai de deux mois, proceder 
aux presentations prevues a Particle 7, paragraphe 1, en vue de pourvoir a cette vacance. 

Article 12. 

Un membre de la Cour ne peut £tre releve de ses fonctions que si, au jugement unanime 
de tous les autres membres, titulaires et suppleants, il a cesse de repondre aux conditions requises. 

Article 13. 

Le juge nomme en remplacement d’un juge dont le mandat n’est pas expire acheve le terme 
du mandat de son predecesseur. 

Article 14. 

La Cour elit pour deux ans son President et son Vice-President; ils sont reeligibles. 
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Article 5. 

The Court shall be composed of judges chosen from among jurists who are acknowledged 
authorities on criminal law and who are or have been members of courts of criminal jurisdiction 
or possess the qualifications required for such appointments in their own countries. 

Article 6. 

The Court shall consist of five regular judges and five deputy judges, each belonging 
to a different nationality, but so that the regular judges and deputy judges shall be nationals of the 
High Contracting Parties. 

Article 7. 

1. Any Member of the League of Nations and any non-member State, in respect of which 
the present Convention is in force, may nominate not more than two candidates for appointment 
as judges of the Court. 

2. The Permanent Court of International Justice shall be requested to choose the regular 
and deputy judges from the persons so nominated. 

Article 8. 

Every member of the Court shall, before taking up his duties, give a solemn undertaking in 
open Court that he will exercise his powers impartially and conscientiously. 

Article 9. 

The High Contracting Parties shall grant the members of the Court diplomatic privileges 
and immunities when engaged on the business of the Court. 

Article 10. 

1. Judges shall hold office for ten years. 
2. Every two years, one regular and one deputy judge shall retire. 
3. The order of retirement for the first period of ten years shall be determined by lot when 

the first election takes place. 
4. Judges may be re-appointed. 

5- Judges shall continue to discharge their duties until their places have been filled. 
6. Nevertheless, judges, though replaced, shall finish any cases which they have begun. 

Article 11. 

1. Any vacancy, whether occurring on the expiration of a judge’s term of office or for any 
other cause, shall be filled as provided in Article 7. 

2. In the event of the resignation of a member of the Court, the resignation shall take effect 
on notification being received by the Registrar. 

3. If a seat on the Court becomes vacant more than eight months before the date at which 
a new election to that seat would normally take place, the High Contracting Parties shall within 
two months nominate candidates for the seat in accordance with Article 7, paragraph 1. 

Article 12. 

A member of the Court cannot be dismissed unless in the unanimous opinion of all the other 
members, including both regular and deputy judges, he has ceased to fulfil the required conditions. 

Article 13. 

A jndge appointed in place of a judge whose period of appointment has not expired shall 
hold the appointment for the remainder of his predecessor’s term. 

Article 14. 

The Court shall elect its President and Vice-President for two years; they may be 
re-efected. 
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Article 15. 

La Cour etablira elle-mSme un reglement pour son fonctionnement et sa procedure. 

Article 16. 

Le Greffe de la Cour sera assure par le Greffe de la Cour permanente de Justice Internationale, 
si celle-ci y consent. 

Article ly. 

Les archives de la Cour sont confiees au Greffier. 

Article 18. 

La Cour siege au nombre de cinq membres. 

Article 19. 

1. Les membres de la Cour ne peuvent participer au jugement d’aucune affaire dans laquelle 
ils sont anterieurement intervenus a un titre quelconque. En cas de doute, la Cour decide. 

2. Si, pour une raison speciale, 1’un des membres de la Cour estime ne pas devoir sieger dans 
une affaire determinee, il en fait part au President des qu’il a ete informe que la Cour est saisie 
de cette affaire. 

Article 20. 

1. Si la presence de cinq juges n’est pas assuree, ce nombre est parfait par I’appel en fonction 
de juges suppleants dans 1’ordre du tableau. 

2. Le tableau est dresse par la Cour en tenant compte d’abord de la priorite de nomination 
et, ensuite, de 1’anciennete d’age. 

Article 21. 

1. En ce qui concerne 1’application de la loi penale de fond, la Cour appliquera la loi la 
moins rigoureuse. A cet effet, elle prendra en consideration la loi du pays sur le territoire duquel 
I’infraction a ete commise et la loi du pays qui a saisi la Cour. 

2. Pour toutes contestations sur la question de savoir quelle est la loi penale de fond a appliquer, 
la Cour statuera. 

Article 22. 

Si la Cour est appelee, conformement a Tarticle 21, a appliquer la loi d’un Etat qui ne compte 
pas de ressortissant parmi les juges siegeant dans Taffaire, elle pourra appeler a sieger a ses cotes, 
avec voix consultative et a titre de juriste assesseur, un jurisconsulte ay ant une competence 
reconnue en la matiere. 

Article 23. 

La Haute Partie contractante qui use de la faculte de deferer un accuse pour jugement a la 
Cour en informera le President par I’intermediaire du Greffe. 

Article 24. 

Le President de la Cour, des qu’une Haute Partie contractante lui a communique sa decision 
de deferer un accuse a la Cour, conformement a I’article 2, en informe 1’Etat centre lequel 
1’infraction a ete dirigee, celui sur le territoire duquel elle a ete commise, ainsi que celui dont 
1’accuse est ressortissant. 

Article 25. 

1. La Cour est saisie par le fait qu’une Haute Partie contractante lui defere I’accuse. 
2. L’acte par lequel un Etat defere un accuse a la Cour doit contenir I’enonce des charges 

principals et les elements sur lesquels dies s’appuient, ainsi que la designation de 1’agent par 
lequel cet Etat sera represente. 

3. L’Etat qui a defere 1’accuse a la Cour assume la charge de soutenir 1’accusation, a moins 
que 1’Etat contre lequel 1’infraction a ete dirigee ou, a son defaut, 1’Etat sur le territoire duquel 
I’infraction a ete commise n’exprime le desk de se substituer a lui. 
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Article 15. 

The Court shall establish regulations to govern its practice and procedure. 

Article 16. 

The work of the Registry of the Court shall be performed by the Registry of the Perma- 
nent Court of International Justice, if that Court consents. 

Article IJ. 

The Court’s archives shall be in the charge of the Registrar. 

Article 18. 

The number of members who shall sit to constitute the Court shall be five. 

Article ig. 

1. Members of the Court may not take part in trying any case in which they have previously 
been engaged in any capacity whatsoever. In case of doubt, the Court shall decide. 

2. If, for some special reason, a member of the Court considers that he should not sit to 
try a particular case, he shall so notify the President as soon as he has been informed that the 
Court is seized of that case. 

Article 20. 

1. If the presence of five regular judges is not secured, the necessary number shall be made 
up by calling upon the deputy judges in their order on the list. 

2. The list shall be prepared by the Court and shall have regard, first, to prioritv of 
appointment and, secondly, to age. 

Article 21. 

1. The substantive criminal law to be applied by the Court shall be that which is the least 
severe. In determining what that law is, the Court shall take into consideration the law of the 
territory on which the offence was committed and the law of the country which committed the 
accused to it for trial. 

2. Any dispute as to what substantive criminal law is applicable shall be decided bv the 
Court. ^ 

Article 22. 

If the Court has to apply, in accordance with Article 21, the law of a State of which no 
sitting judge is a national, the Court may invite a jurist who is an acknowledged authority on 
such law to sit with it in a consultative capacity as a legal assessor. 

Article 23. 

4- • w Party who avails himself of the right to commit an accused person for trial to the Court shall notify the President through the Registry. 

Article 24. 

The President of the Court, on being informed by a High Contracting Party of his decision 
o commit an accused person for trial to the Court in accordance with Article 2, shall notify 

the State against which the offence was directed, the State on whose territory the offence was 
committed and the State of which the accused is a national. 

Article 25. 

person to^it for'trial8 S° S00n ^ R High Contractin§ Party has committed an accused 

r ,h
2- The document committing an accused person to the Court for trial shall contain a statement 

afamst him and the allegations on which they are based, and shall name the agent by whom the State will be represented. 

„ , +,
Xh

Q
e, S,tate whlc

x
h committed the accused person to the Court shall conduct the prosecution 

wh^ riA^«agamst whlch the offence was directed or, failing that State, the State on whose territory the offence was committed expresses a wish to prosecute. 
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Article 26. 

1. Tout Etat qualifie pour saisir la Cour pourra intervenir devant elle, prendre connaissance 
du dossier, presenter un memoire a la Cour et participer aux debats. 

2. Toute personne qui a ete lesee directement par 1’infraction pourra, si la Cour l’y autorise 
et dans les conditions fixees par celle-ci, se constituer partie civile; elle ne pourra prendre part au 
debat que lorsqu’il s’agira pour la Cour de se prononcer sur les dommages-interets. 

Article 27. 

La Cour ne peut juger d’autres accuses que ceux qui lui ont ete deferes, ni juger les accuses 
pour d’autres faits que ceux en raison desquels ils lui ont ete deferes. 

Article 28. 

La Cour abandonnera la poursuite et ordonnera la mise en liberte de I’accuse, si, Faccusation 
etant retiree, elle n’est pas immediatement reprise par un Etat ayant quahte pour la presenter. 

Article 2g. 

1. Les accuses pourront se faire defendre par des avocats faisant partie d un barreau et agrees 
par la Cour. 

2. Dans le cas oil la defense ne serait pas assuree par un avocat choisi par 1 accuse, la Cour 
designera pour chaque accuse un defenseur d’office choisi parmi les avocats faisant partie d un 
barreau. 

Article 30. 

L’individu defere pour jugement a la Cour devra recevoir communication du dossier de 1 affaire 
ainsi que du memoire de la partie civile. 

Article 31. 

1. La Cour decide si 1’individu qui lui est defere doit etre mis ou maintenu en etat d’arrestation. 
Elle fixe, le cas echeant, les conditions de sa mise en liberte provisoire. 

2. Pour 1’execution de la prise de corps, 1’Etat sur le territoire duquel siege la Cour mettra 
a la disposition de celle-ci un lieu d’internement approprie ainsi que le personnel de gardiens 
necessaire. 

Article 32. 

Les parties pourront proposer des temoins et experts a la Cour, sous reserve pour celle-ci de 
decider s’il y a lieu de les citer et de les entendre. La Cour pourra toujours, meme d’office, proceder 
a 1’audition d’autres temoins et experts. II en sera de meme pour tous autres elements de preuve. 

Article 33. 

Les commissions rogatoires dont 1’envoi serait juge utile par la Cour seront transmises, 
selon la methode fixee par son reglement, a 1’Etat competent pour leur donner suite. 

Article 34. 

II ne pourra etre procede devant la Cour a aucun interrogatoire, a aucune audition de temoins 
ou d’experts, ni a aucune confrontation qu’en presence des conseils de 1 accuse, des representants 
des Etats prenant part a la procedure ou ces representants dument appeles. 

Article 35. 

1. Les audiences de la Cour sont publiques. 

2. Toutefois, la Cour pourra, par un jugement motive, decider qu’il sera procede a huis clos. 
Le jugement sera toujours prononce en audience publique. 

Article 36. 

Les deliberations de la Cour sont secretes. 

Article 37. 

Les decisions de la Cour sont prises a la majorite des juges. 
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Article 26. 

1. Any State entitled to seize the Court may intervene, inspect the file, submit a statement 
of its case to the Court and take part in the oral proceedings. 

2. Any person directly injured by the offence may, if authorised by the Court, and subject 
to any conditions which it may impose, constitute himself ftartie civile before the Court; such 
person shall not take part in the oral proceeding except when the Court is dealing with the damages. 

Article 27. 

The Court may not entertain charges against any person except the person committed to 
it for trial, or try any accused person for any offences other than those for which he has been 
committed. 

Article 28. 

The Court shall not proceed further with the case and shall order the accused to be discharged 
if the prosecution is abandoned and not at once recommenced by a State entitled to prosecute. 

Article 2g. 

1. Accused persons may be defended by advocates belonging to a Bar and approved by the 
Court. 

2. If provision is not made for the conduct of the defence by a barrister chosen by the accused, 
the Court shall assign to each accused person a counsel selected from advocates belonging to a Bar. 

Article 30. 

The file of the case and the statement of the partie civile shall be communicated to the person 
who is before the Court for trial. 

Article 31. 

1. The Court shall decide whether a person who has been committed to it for trial shall be 
placed or remain under arrest. Where necessary, it shall determine on what conditions he may 
be provisionally set at liberty. 

2. The State on the territory of which the Court is sitting shall place at the Court’s disposal 
a suitable place of internment and the necessary staff of warders for the custody of the accused. 

Article 32. 

The parties may submit to the Court the names of witnesses and experts, but the Court shall be 
free to decide whether they shall be summoned and heard. The Court may always, even of 
its own motion, hear other witnesses and experts. The same rules shall apply as regards any 
other kind of evidence. 

Article 33. 

Any letters of request which the Court considers it necessary to have despatched shall be 
transmitted to the State competent to give effect thereto by the method prescribed by the 
regulations of the Court. 

Article 34. 

No examination, no hearing of witnesses or experts and no confrontation may take place 
before the Court except in the presence of the counsel for the accused and of the representatives 
of the States which are taking part in the proceedings or after these representatives have been 
duly summoned. 

Article 35. 

1. The hearings before the Court shall be public. 

2. Nevertheless, the Court may, by a reasoned judgment, decide that the hearing shall 
take place in camera. Judgment shall always be pronounced at a public hearing. 

Article 36. 

The Court shall sit in private to consider its judgment. 

Article 37.. 

The decisions of the Court shall be by majority of the judges. 
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Article 38. 

Tout arr£t de la Cour est motive et lu en audience publique par le President. 

Article 39. 

1. La Cour statuera sur les confiscations eventuelles et restitutions. 
2. La Cour pourra prononcer centre les individus qui lui ont ete deferes des condamnations 

aux dommages-interets. 
3. Les Hautes Parties contractantes sur le territoire desquelles se trouvent les objets a 

restituer ou des biens appartenant aux condamnes sont tenues de prendre toutes mesures prevues 
par leurs propres lois afin d’assurer Texecution de ces condamnations. 

4. Les dispositions de Talinea precedent s’appliquent aussi lorsqu’il s’agit du recouvrement 
des peines pecuniaires prononcees par la Cour ou des frais de procedure. 

Article 40. 

1. Les peines privatives de liberte seront executees par la Haute Partie contractante que 
la Cour designera apres avoir pris son assentiment. L’Etat qui aura defere le condamne a la Cour 
ne pourra refuser son assentiment. Toutefois, cette execution sera assuree par TEtat qui a defere 
le condamne a la Cour, si cet Etat en a exprime le desir. 

2. La Cour determinera 1’affectation des amendes. 

Article 41. 

Si la peine de mort a ete prononcee, 1’Etat designe par la Cour pour executer la peine aura la 
faculte de lui substituer la peine privative de liberte la plus grave dans sa legislation nationale. 

Article 42. 

Le droit de grace sera exerce par 1’Etat charge de Texecution de la peine. II prendra au prealable 
1’avis du President de la Cour. 

Article 43. 

1. Centre les arrets de condamnation rendus par la Cour, il n’y aura d’autre voie de recours 
que la revision. 

2. La Cour determinera par son reglement les cas dans lesquels la revision pourra lui etre 
demandee. 

3. Auront le droit de demander la revision les Etats mentionnes a 1’article 25 et les personnes 
mentionnees a 1’article 29. 

Article 44. 

1. Les indemnites des juges sont a la charge des Etats dont ils sont ressortissants, sur la 
base d’un bareme etabli par les Hautes Parties contractantes. 

2. II sera institue un fonds commun alimente par les Hautes Parties contractantes et sur 
lequel seront preleves les frais de procedure et autres frais imposes par le jugement de I’affaire, 
y compris eventuellement les honoraires et frais de I’avocat d’office, sauf recouvrement a charge 
du condamne. L’indemnite speciale du Greffier et les frais du Greffe seront supportes par ledit 
fonds. 

Article 43. 

1. La Cour statue sur les questions qui pourraient surgir au sujet de sa propre competence 
au cours d’une affaire dont elle est saisie; elle applique a cet effet les dispositions de la presente 
Convention ainsi que de la Convention pour la prevention et la repression du terrorisme et les 
principes generaux du droit. 

2: Si une Haute Partie contractante, autre que celle qui aura saisi la Cour, conteste I’etendue 
de la competence de celle-ci par rapport a ses propres juridictions nationales et si cette Haute 
Partie contractante ne croit pas devoir se borner a faire trancher cette question par la Cour penale 
Internationale en intervenant a cette fin dans la procedure, cette contestation sera consideree 
comme s’elevant entre cette Haute Partie contractante et la Haute Partie contractante qui aura 
saisi la Cour, et elle sera reglee comme il est dit a I’article 48. 
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Article 38. 

Every judgment or order of the Court shall state the reasons therefor and be read at a public 
hearing by the President. 

Article sg. 

1. The Court shall decide whether any object is to be confiscated or be restored to its owner. 
2. The Court may sentence the persons committed to it to pay damages. 

3. High Contracting Parties in whose territory objects to be restored or property belonging 
to convicted persons is situated shall be bound to take all the measures provided by their own 
laws to ensure the execution of the sentences of the Court. 

4. The provisions of the preceding paragraph shall also apply to cases in which pecuniary 
penalties imposed by the Court or costs of proceedings have to be recovered. 

Article 40. 

1. Sentences involving loss of liberty shall be executed by a High Contracting Party chosen 
with his consent by the Court. Such consent may not be refused by the State which committed 
the convicted person to the Court for trial. The sentence shall always be executed by the State 
which committed the convicted person to the Court if this State expresses the wish to do so. 

2. The Court shall determine the way in which any fines shall be dealt with. 

Article 41. 

If sentence of death has been pronounced, the State designated by the Court to execute the 
sentence shall be entitled to substitute therefor the most severe penalty provided by its national 
law which involves loss of liberty. 

Article 42. 

The right of pardon shall be exercised by the State which has to enforce the penalty. It shall 
first consult the President of the Court. 

Article 43. 

1. Against convictions pronounced by the Court, no proceedings other than an application 
for revision shall be allowable. 

2. The Court shall determine in its rules the cases in which an application for revision may 
be made. 

3. The States mentioned in Article 25, and the persons mentioned in Article 29, shall have 
the right to ask for a revision. 

Article 44. 

1. The salaries of the judges shall be payable by the States of which they are nationals 
on a scale fixed by the High Contracting Parties. 

2. There shall be created by contributions from the High Contracting Parties a common fund 
from which the costs of the proceedings and other expenses involved in the trial of cases, including 
any fees and expenses of counsel assigned to the accused by the Court, shall be defrayed, subject 
to recovery from the accused if he is convicted. The special allowance to the Registrar and the 
expenses of the Registry shall be met out of this fund. 

Article 43. 

1. The Court shall decide any questions as to its own jurisdiction arising during the hearing 
of a case; it shall for this purpose apply the provisions of the present Convention and of the 
Convention for the Prevention and Punishment of Terrorism and the general principles of law. 

2. If a High Contracting Party, not being the Party who sent the case in question for trial 
to the Court, disputes the extent of the Court’s jurisdiction in relation to the jurisdiction of his 
own national courts and does not see his way to appear in the proceedings in order that the 
question may be decided by the International Criminal Court, the question shall be treated as 
arising between such High Contracting Party and the High Contracting Party who sent the case 
for trial to the Court, and shall be settled as provided in Article 48. 
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Article 46. 

1. Les representants des Hautes Parties contractantes se reuniront en vue de prendre toutes 
decisions necessaires concernant: 

a) La constitution et la gestion du fonds commun, la repartition entre les Hautes Parties 
contractantes des sommes jugees necessaires pour creer et maintenir ce fonds et, d’une maniere 
generale, toutes questions ayant trait a Tetablissement et au fonctionnement de la Cour; 

b) L’organisation des reunions prevues au paragraphe 3 ci-dessous. 

2. Les representants des Hautes Parties contractantes decideront egalement a leur premiere 
reunion les adaptations qui seraient necessaires en vue de realiser le but de la presente Convention. 

3. Le Greffier de la Cour convoquera les reunions ulterieures conformement aux regies qui 
auront ete etablies a cet effet. 

4. Toutes les questions qui pourront se poser lors des reunions visees au present article feront 
1’objet de decisions prises a la majorite des deux tiers des Hautes Parties contractantes representees 
a la reunion. 

Article 47. 

1. Tant que la presente Convention ne sera pas en vigueur entre douze Hautes Parties 
contractantes, il sera possible qu’un juge et un juge suppleant soient ressortissants de la meme 
Haute Partie contractante. 

2. L’application de I’article 18 et de I’article 20, paragraphe 1, ne peut avoir pour consequence 
de faire sieger simultanement un juge et un juge suppleant ressortissants du meme Etat. 

Article 48. 

1. S’il s’eleve entre les Hautes Parties contractantes un differend quelconque relatif a 
1’interpretation ou a Fapplication de la presente Convention et si ce differend n a pu etre resolu 
de faqon satisfaisante par voie diplomatique, il sera regie conformement aux dispositions en 
vigueur entre les Parties concernant le reglement des differends internationaux. 

2. Au cas oil de telles dispositions n’existeraient pas entre les parties au differend, elles le 
soumettront a une procedure arbitrale ou judiciaire. A defaut d’un accord sur le choix d un autre 
tribunal, elles soumettront le differend a la Cour permanente de Justice internationale, si elles 
sont toutes parties au Protocole du 16 decembre 1920 relatif au Statut de ladite Cour, et si elles 
n’y sont pas toutes parties, a un Tribunal d’arbitrage constitue conformement a la Convention 
de la Haye du 18 octobre 1907, pour le reglement pacifique des conflits internationaux. 

Article 4g. 

1. La presente Convention, dont les textes frangais et anglais feront egalement foi, portera 
la date de ce jour; elle pourra, jusqu’au 31 mai 1938, etre signee au nom de tout Membre de la 
Societe des Nations et de tout Etat non membre au nom desquels la Convention pour la prevention 
et la repression du terrorisme a ete signee. 

2. La presente Convention sera ratifiee. Les instruments de ratification seront transmis au 
Secretaire general de la Societe des Nations pour etre deposes dans les archives de la Societe; 
il notifiera les depots a tous les Membres de la Societe ainsi qu’aux Etats non membres vises au 
paragraphe precedent. Toutefois, le depot d’un instrument de ratification sur la presente Convention 
est subordonne au depot, par la meme Haute Partie contractante, de I’instrument de ratification 
ou d’adhesion a la Convention pour la prevention et la repression du terrorisme. 

Article 50. 

1. A partir du ier juin 1938, la presente Convention sera ouverte a I’adhesion de tout 
Membre de la Societe des Nations et de tout Etat non membre par qui cette Convention n’aurait 
pas ete signee. Le depot d’un instrument d’adhesion est subordonne au depot, par la meme Haute 
Partie contractante, de I’instrument de ratification ou d’adhesion a la Convention pour la prevention 
et la repression du terrorisme. 

2. Les instruments d’adhesion seront transmis au Secretaire general de la Societe des Nations, 
pour etre deposes dans les archives de la Societe; il notifiera les depots a tous les Membres de la 
Societe et aux Etats non membres vises a 1’article 49. 
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Article 46. 

1. The representatives of the High Contracting Parties shall meet with a view to taking all 
necessary decisions concerning: 

(a) The constitution and administration of the common fund, the division among the 
High Contracting Parties of the sums considered necessary to create and maintain such fund 
and, in general, all questions bearing on the establishment and the working of the Court; 

(b) The organisation of the meetings referred to below in paragraph 3. 

2. At their first meeting, the representatives of the High Contracting Parties shall also 
decide what modifications are necessary in order to attain the objects of the present Convention. 

3. The Registrar of the Court shall convene subsequent meetings in conformity with the 
rules established to that effect. 

4. All questions of procedure that may arise at the meetings referred to in the present 
article shall be decided by a majority of two-thirds of the High Contracting Parties represented 
at the meeting. 

Article 47. 

1. Until the present Convention is in force between twelve High Contracting Parties, it 
shall be possible for a judge and a deputy judge to be both nationals of the same High Contracting 
Party. 

2. Article 18 and Article 20, paragraph 1, shall not be applied in such a manner as to cause 
a judge and a deputy judge of the same nationality to sit simultaneously on the Court. 

Article 48. 

1. If any dispute should arise between the High Contracting Parties relating to the inter- 
pretation or application of the present Convention, and if such dispute has not been satisfactorily 
solved by diplomatic means, it shall be settled in conformity with the provisions in force between 
the Parties concerning the settlement of international disputes. 

2. If such provisions should not exist between the parties to the dispute, the parties shall 
refer the dispute to an arbitral or judicial procedure. If no agreement is reached on the choice of 
another court, the parties shall refer the dispute to the Permanent Court of International Justice, 
if they are all parties to the Protocol of December 16th, 1920, relating to the Statute of that Court; 
and if they are not all parties to that Protocol, they shall refer the dispute to a court of arbitration 
constituted in accordance with the Convention of The Hague of October 18th, 1907, for the Pacific 
Settlement of International Disputes. 

Article 49. 

1. The present Convention, of which the French and English texts shall both be authentic, shall 
bear to-day’s date. Until May 31st, 1938, it shall be open for signature on behalf of any Member 
of the League of Nations or any non-member State on whose behalf the Convention for the 
Prevention and Punishment of Terrorism has been signed. 

2. The present Convention shall be ratified. The instruments of ratification shall be 
transmitted to the Secretary-General of the League of Nations to be deposited in the archives 
of the League. The Secretary-General shall notify their deposit to all the Members of the League 
and to the non-member States mentioned in the preceding paragraph. The deposit of an instrument 
of ratification of the present Convention shall be conditional on the deposit by the same High 
Contracting Party of an instrument of ratification of, or accession to, the Convention for the 
Prevention and Punishment of Terrorism. 

Article 50. 

1. After June 1st, 1938, the present Convention shall be open to accession by any Member of the 
League of Nations and any non-member State which has not signed this Convention. Nevertheless, 
the deposit of an instrument of accession shall be conditional on the deposit by the same High 
Contracting Party of an instrument of ratification of, or accession to, the Convention for the 
Prevention and Punishment of Terrorism. 

2. Ihe instruments of accession shall be transmitted to the Secretary-General of the League 
of Nations to be deposited in the archives of the League; the Secretary-General shall notify their 
deposit to all the Members of the League and to the non-member States referred to in Article 49. 



Article 5_r. 

II ne pourra etre fait de reserve a la signature, a la ratification de la presente Convention 
ou en adherant a elle, que sur I’article 26, paragraphe 2. 

Article 52. 

1. Chacune des Hautes Parties contractantes pent declarer, au moment de la signature, de 
la ratification ou de I’adhesion, que, par son acceptation de la presente Convention, elle n’entend 
assumer aucune obligation en ce qui concerne 1’ensemble ou toute partie de ses colonies, protec- 
torats, territoires d’outre-mer, territoires places sous sa suzerainete ou territoires pour lesquels un 
mandat lui a ete confie; dans ce cas, la presente Convention ne sera pas applicable aux territoires 
faisant 1’objet d’une telle declaration. 

2. Chacune des Hautes Parties contractantes pourra ulterieurement notifier au Secretaire 
general de la Societe des Nations qu’elle entend rendre la presente Convention applicable a 
1 ensemble ou a toute partie de ses territoires ayant fait 1’objet de la declaration prevue au 
paragraphe precedent. Dans ce cas, la Convention s’appliquera a tous les territoires vises dans la 
notification quatre-vingt-dix jours apres la reception de cette notification par le Secretaire general 
de la Societe des Nations. 

3. Chacune des Hautes Parties contractantes peut, a tout moment, declarer qu’elle entend 
voir cesser 1’application de la presente Convention pour I’ensemble ou pour toute partie de ses 
colonies, protectorats, territoires d’outre-mer, territoires places sous sa suzerainete ou territoires 
pour lesquels un mandat lui a ete confie; dans ce cas, la Convention cessera d’etre applicable 
aux territoires faisant 1’objet d’une telle declaration un an apres la reception de cette declaration 
par le Secretaire general de la Societe des Nations. 

4. ^ Le Secretaire general de la Societe des Nations communiquera a tous les Membres de la 
Societe des Nations et aux Etats non membres vises aux articles 49 et 50, les declarations et notifi- 
cations regues en vertu du present article. 

Article 53. 

1. Le Gouvernement des Pays-Bas est prie de convoquer une reunion des Etats ayant ratifie 
la presente convention ou y ayant adhere, reunion qui se tiendra dans le delai d’un an a compter 
de la reception par le Secretaire general de la Societe des Nations du septieme instrument de ratifi- 
cation ou d’adhesion. Cette reunion aura a fixer la date de la mise en vigueur de la presente Con- 
vention. La decision sera prise a la majorite des deux tiers sans que ce chiffre puisse etre inferieur 
a six voix. Cette reunion prendra egalement les decisions necessaires pour I’application de 
1’article 46. 

2. La mise en vigueur de la presente Convention est, toutefois, subordonnee a la mise en 
vigueur de la Convention pour la prevention et la repression du terrorisme. 

3. La presente Convention sera enregistree conformement a 1’article 18 du Pacte par le Secre- 
taire general de la Societe des Nations au jour qui sera fixe par la reunion ci-dessus visee. 

Article 54. 

Chaque ratification ou adhesion emanant d’un Etat qui n’a pas ete appele a prendre part a 
la reunion visee a 1’article 53 produira effet quatre-vingt-dix jours apres sa reception par le Secretaire 
general de la Societe des Nations, sans que cet effet puisse se produire moins de quatre-vingt-dix 
jours apres 1’entree en vigueur de la Convention. 

Article 55. 

La presente Convention pourra etre denoncee au nom de toute Haute Partie contractante 
par notification ecrite adressee au Secretaire general de la Societe des Nations, qui en informera 
tous les Membres de la Societe et les Etats non membres vises aux articles 49 et 50. La denonciation 
sortira ses effets un an apres la date a laquelle elle aura ete regue par le Secretaire general de la 
Societe des Nations; elle ne sera operante qu’au regard de la Haute Partie contractante au nom 
de laquelle elle aura ete effectuee. 

Article 56. 

1. Lorsque la Cour aura ete saisie d’une affaire avant la denonciation de la presente Convention 
ou 1’avis prevu a 1’article 52, paragraphe 3, elle en achevera neanmoins I’examen et le jugement. 

2. La Haute Partie contractante appelee a donner effet a une condamnation conformement 
a la presente Convention restera tenue de ses obligations a 1’egard de toute condamnation intervenue 
anterieurement a sa denonciation. 
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Article 51. 

Signature, ratification or accession to the present Convention may not be accompanied by any 
reservations except in regard to Article 26, paragraph 2. 

Article 52. 

1. Any High Contracting Party may declare, at the time of signature, ratification or accession, 
that, in accepting the present Convention, he is not assuming any obligation in respect of all or 
any of his colonies, protectorates or oversea territories, territories under his suzerainty or 
territories in respect of which a mandate has been entrusted to him; the present Convention shall, 
m that case, not be applicable to the territories named in such declaration. 

T 
2‘ Kish Contracting Party may subsequently notify the Secretary-General of the 

League of Nations that he desires the present Convention to apply to all or any of the territories 
m respect of which the declaration provided for in the preceding paragraph has been made. The 
Convention shall, in that case, apply to all the territories named in such notification ninety days 
after the receipt thereof by the Secretary-General of the League of Nations. 

3- Any High Contracting Party may, at any time, declare that he desires the present 
Convention to cease to apply to all or any of his colonies, protectorates, oversea territories, 
territories under his suzerainty or territories in respect of which a mandate has been entrusted 
o nim The Convention shall, in that case, cease to apply to the territories named in such 

declaration one year after the receipt of this declaration by the Secretary-General of the League 
of Nations. ° 

4- The Secretary-General of the League of Nations shall communicate to all the Members 
of the League of Nations and to the non-member States mentioned in Articles 40 and 50 the 
declarations and notifications received in virtue of the present article. 

Article 53. 

L Th0 Government of the Netherlands is requested to convene a meeting of representatives 
of the States which ratify or accede to the present Convention. The meeting is to take place 
within one year after the receipt of the seventh instrument of ratification or accession by the 
Secretary-General of the League of Nations and has for object to fix the date at which the present 
Convention shall be put into force. The decision shall be taken by a majority which must be a 
two-thirds majority and include not less than six votes. The meeting shall also take any decisions 
necessary for carrying out the provisions of Article 46. 

2. The entry into force of the present Convention shall, however, be subject to the entry 
into force of the Convention for the Prevention and Punishment of Terrorism. 

3. The present Convention shall be registered by the Secretary-General of the League of 
Nations m accordance with Article 18 of the Covenant on the day fixed by the above-mentioned 

Article 54. 

A ratification or accession by a State which has not taken part in the meeting mentioned in 
Article 53 shall take effect ninety days after its receipt by the Secretary-General of the League of 
Nations, provided that the date at which it takes effect shall not be earlier than ninety days after 
the entry into force of the Convention. 

Article 55. 

The present Convention may be denounced on behalf of any High Contracting Party by a 
notification in writing addressed to the Secretary-General of the League of Nations, who shall 
inform all the Members of the League and the non-member States referred to in Articles 4Q and So 
Such denunciation shall take effect one year after the date of its receipt by the Secretary-General 
ot the League of Nations, and shall be operative only in respect of the High Contracting Party 
on whose behalf it was made. ^ ^ b 5 ^ 

Article 56. 

L A case brought before the Court before the denunciation of the present Convention or 
e making of a declaration as provided in Article 52, paragraph 3, shall nevertheless continue to 

be heard and judgment be given by the Court. 

,, 2' A High Contracting Party who before denouncing the present Convention has under the provisions thereof incurred the obligation of carrying out a sentence shall continue to be 
bound by such obligation. 



— 9 

EN FOI DE QUOI, les Plenipotentiaires ont 
signe la presente Convention. 

FAIT a Geneve, le seize novembre mil 
neuf cent trente-sept, en simple expedition, 
qui sera deposee dans les archives du Secre- 
tariat de la Societe des Nations; copie cer- 
tifiee conforme en sera transmise a tons les 
Membres de la Societe des Nations et a 
tons les Etats non membres representes a la 
Conference. 

IN FAITH WHEREOF the Plenipotentiaries 
have signed the present Convention. 

DONE at Geneva, the sixteenth day of 
November, one thousand nine hundred and 
thirty-seven, in a single copy, which shall be 
deposited in the archives of the Secretariat of 
the League of Nations; a certified true copy 
thereof shall be transmitted to all the Members 
of the League of Nations and all the non- 
member States represented at the Conference. 

BELGIQUE BELGIUM 
Ad referendum: 

S. SASSERATH 

BULGARIA BULGARIE 
N. MOMTCHILOFF 
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ESPAGNE 

Cipriano DE RIVAS CHERIF. 

SPAIN 

FRANCE FRANCE 
Me referant a Particle 52 de la Convention, je declare que le 

Gouvernement frangais n’entend assumer aucune obligation en ce 
qui concerne Pensemble de ses colonies et protectorats, ainsi que des 
territoires pour lesquels un mandat lui a ete confie 1. 

BASDEVANT 

GRFCE 

S. POLYCHRONIADIS 

GREECE 

1 Translation by the Secretariat of the League of Nations: 

, )Vlth reference to Article 52 of the Convention, I declare that the French Governmen' 
entrusted to iteg ° COl°nieS and Protectorates. or the territories for whic 

does not assume any 
a mandate has been 
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PAYS-BAS THE NETHERLANDS 
VAN HAMEL 

ROUMANIE 
Vespasien V. PELLA. 

ROUMANIA 
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TCHfiCOSLOVAQUIE 

TURQUIE 

YOUGOSLAVIE 

Copie certifiee conforme. 

Geneve, le 

Pour le Secretaire general: 

Dr KOUKAL 

CZECHOSLOVAKIA 

TURKEY 
Vasfi MENTE$ 

Thomas GIVANOVITCH. 

YUGOSLAVIA 

Certified true copy. 

Geneva, 

For the Secretary-General: 

\tW}) 
xT o \ 

Conseiller juridique du Secretariat. Legal Adviser of the Secretariat. 




